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MECTO JOTOBOPHOI'O IIPABA B I'PAXKIAHCKO-IIPABOBOI
OTPACJIM ITPABA

Annomayun: B O0anHOl cmambve paccmampusaromcs Kiouegvle dCheKnbl
Mecma 002080pHO20 NPABA 8 2PA*COAHCKO-NPABO8OU ompacau npaea. Mzyuaromcs
002080pHOE NPABO, KAK 00beOUHeHUe PA3IUYHbIX UHCIUMYMO8 2PAHCOAHCKO20
npasa. Onpedensemcsi poib 002080pPHO20 NpABA 6 CUCMEME 2PAHCOAHCKO20
3aKOHOOAmMenbLCmaa.

Kniouegvle cnosa: 0ocoeopHoe npaso, 3aKOHO0AMENbCMBO, 2PAHCOAHCKAS

ompacib, NOOOMpPAcib NPAsa.

THE PLACE OF CONTRACT LAW IN THE CIVIL LAW BRANCH OF
LAW

Abstract: this article discusses the key aspects of the place of contract law in
the civil law branch of law. Contract law is studied as an Association of various civil
law institutions. The role of contract law in the system of civil legislation is

determined.
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Pa3BuTHE PRIHOYHBIX OTHOIICHHUHA ¥ TIEPEXO01 K CBOOOTHOMY PBIHKY, CO3/TaHMSI
CEeKTOpa YacCTHOM COOCTBEHHOCTH, a TakKXKe TMPEJOCTaBICHHE aBTOHOMHHU
XO03SUCTBYIOIIUM CyOBEKTaM, IPUBEJIO K U3MEHEHHUIO POJIU JOTOBOPOB M UX MECTE
B IIPAaBOBOIl CHCTEME, YTO CYLIECTBEHHO IEPECTPOUIIO OOIIECTBEHHYIO XKU3Hb KaK
rpaxkjaH, Tak W NOpeanpusTuii. Bmecte ¢ Tem, Takod mepexojl COMPOBOXKIAJICS
psaoM TpoOiieM, TaKMMH, KaK MOHUMaHWE peryJupoBaHUE (PyHIaMEHTaTbHBIX
MOJIOKEHUH JOTOBOPHOTO MpaBa U OIMPEIeNICHUS €r0 MECTa B POCCUIICKOM MPaBOBOM
cucteme. Jlyig pemieHuss TakuxX MpoOJieM Ha COBPEMEHHOM JTare pa3BUTHUS
JIOTOBOPHOT'O TIpaBa Ba)XXHO OINPEAEIUTh €ro MECTO B CHCTEME OTpaciiel
pOCCHUIICKOTO TIpaBa M 0003HAYMT TPAHHMIIBI €ro TpaBonpuMmenenus [3, ¢. 502].

B yueOHOW nuTeparype IOrOBOPHOE IMPAaBO HMMEHYIOT TO HHCTUTYTOM
IrPpaKJAHCKOrO TpaBa, TO €ro MnoaoTpacibio. Bmecte ¢ TeM, Korga roBopsir o0
WHCTUTYTE€ TpaBa HMEIOT B BHUJY COBOKYIHOCTh HOPM, PETYJIUPYIOIMIUX
OMPENICNICHHBIA YYacTOK (CTOPOHY) OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUM].
HopMbl, KOTOpbIE COCTaBISIOT COAEPKaHUE IOTOBOPHOIO MpaBa, PETyJIHPYIOT HE
OJINH, a HECKOJIBKO CTOPOH OJHOPOJIHBIX OOIIECTBEHHBIX OTHOIICHUMN (HarmpuMmep,
3aKJIIOUYEHHE JIOTOBOpa, ero opmMy, 0COOEHHOCTH COJIEpKaHUs OTACJIbHBIX BUJOB,
MOPSIJIOK M3MEHEHUSI U PACTOPXKEHHMSI, CIOCOObl HWCIOJHEHUS U PaCTOPKEHUS,
YCJIOBHS IEUCTBUTENBHOCTU U T.J.), TOATOMY 0OJie€ «BIUCHIBAECTCS» B MOHATHE
«IOJOTPACTIBY.

J1J1st TOro 4TOOBI OMPEEIUTh MECTO JIOTOBOPHOTO MPaBa, BAXKHO OMPEIETUTh
CBS3b MCEXKIy HOpPMaMH W HWHCTUTYTaMH JOTOBOPHOTO TIpaBa, a TakKXkKe WUX
B3aMMOCBSI3M C DJIEMEHTAMU OTPACIH TPAKJAHCKOTO TpaBa, T.€. OMPEACIUTh €ro
BHTPUOTpACIIEBbIE CBSI3U. MecTo JOTrOBOPHOIO MpaBa B TIpa)kJAaHCKO-NPaBOBOM
OTpaciu — IMOJOXKEHUE, KOTOPOE OHO 3aHUMAET CPelU IPYTUX CTPYKTYPHBIX
MoJIpa3iefiecHuid  OTpaciv, a WMEHHO Yy4YacTOK, B KOTOPOM TIPOUCXOJUT

peryJIMpoBaHre KOHKPETHBIX OOIIECTBEHHBIX OTHOIICHHN. OTBEAECHHON POJIBIO B
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paMKax peryJupoBaHUsl T'Pa)KIaHCKO-TIPABOBBIX OTHOILICHUW OMpEAeNseTcs poJib
JIOTOBOPHOT'O  TpaBa. B coBpemMeHHBIX YCIOBUSIX HET OIpeIeNeHHBIX
YHU(MUIIUPOBAHHBIX ~ KPUTEPHH  pa3TpaHUYCHUS  OTACIBHBIX  CTPYKTYPHBIX
MOAPA3AECIEHUN TPaXXTAHCKOW OTpaciv, NOMUMO IpeAMeTHOro. OIHAKO TaKUMU
KPUTEPUSIMU PA3TPAHUYCHUSI CAMOCTOSITEIbHOCTH TOT'O WJIM MHOTO MOAPA3CICHUs
OTpaciad MOTYT BBICTyNaTh: NPUHIMUIBL, (QYHKIWH, METOJ IPaBOBOTO
peryimpoBanus. CornmacHo ct. 402 'K P® nox moroBopoMm cieayer MOHUMATH
COTJIALIICHUE IBYX WJIM HECKOJILKUX CyOBEKTOB MpaBa 00 yCTAaHOBJICHUU, U3BMEHEHU U
WIM TpEeKpalleHuH TPaXIaHCKUX MpaB MU oOs3aHHOCTE. JloroBop mo cBoei
IOpPUIMYECKOM MPUPOJIE CX0K C HOPMATUBHBIMU aKTaMU WJIM 3aKOHAMH, BBICTyTas
HEKUM PETYJISATOPOM, HO TPEACTaBIsACT COOOM CamMOCTOSITENBHBIM HCTOUYHUK
peryinpoBanusi. JIoroBop CyIIECTBEHHO OTJIMYAETCS OT MPABOBOM HOPMBI, BO-
MEPBbIX, MO MPOUCXOXKICHUIO MPABOBBIX MPABUI, T.€. OH HOCUT JTOOPOBOJIBLHBIN
XapakTep, BO-BTOPHIX, IO CYObEKTHOMY OXBaTy, T.€. 00S3aHHOCTH U TOJIOKEHUSI,
KOTOpbIE 3a(UKCUPOBAHBI B IOTOBOPE PACIPOCTPAHSIOTCS JHUIIb HA €r0 CTOPOHBI
[1].

B oTedecTBeHHOW JUTEpaType CYHIECTBYIOT PAa3jIUYHBIE TOUKU 3PEHUS IO
MOBO/Ibl OTHECEHHUSI IOTOBOPHOIO MPpaBa K OTPACIU WM MOJOTPACITH IPaKIaHCKOTO
npaBa. [1o MHEHHIO yUEHBIX-IIUBUIUCTOB, JOTOBOPHOE MPABO MPECTABISIET COOOM
WHCTUTYT OCOOEHHOM YacCTH IPakJIaHCKOTO MpaBa, IPYyrue ke MPeArnoaararT, YTo
OHO BBICTYIAE€T MHCTUTYTOM 0053aTEIBLHOTO MPaBa, 3TO OHU apryMEHTUPYIOT TEM,
YTO JJOTOBOP TMPEACTABIIAECT COOOM OCHOBaAaHME BO3HUKHOBEHHS 0053aTEIbCTBEHHBIX
OTHOILIEHWI, Hapsay C OJHOCTOPOHHUMHU CHEIKaMH, HEOCHOBATEIbHBIM
oboramieHueM Wi TpuduHeHueM Bpena. OaHako, HECMOTpsS Ha JaHHbBIC
YTBEPKIEHUS B TPAXKIAHCKO-TIPABOBOM HAyKE MPUHSATO CUUTATh, YTO JIOTOBOPHOE
paBo ABJISIETCS MOAOTPACIBIO TPAXKAAHCKOTO MpaBa. ITO CBA3AHO C TEM, YTO OHO
caMo 1o ce0e COCTOUT U3 MPABOBBIX MHCTUTYTOB, KOTOPBIE 3aTParuBaroT OOJBIION
o0beM  OOIIECTBEHHBIX  OTHOIICHHWH, KOTOpble  OOBEOWHEHBI  EIUHOU

XapakTepucTukoil. VMeHHO 1o3TOMy HamboJsiee ONTUMAJbHBIM U BEPHBIM
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CUMTAETCSl YTBEP)KJIEHUE, YTO JOTOBOPHOE IIPaBO BBICTYNAET IOJOTPACIIbIO
I'Pa)/IaHCKOIo IIpaBa.

B rpaxnanckom mpaBe c(hOPMHUPOBAIUCH OTHEIbHBIE CaMOCTOSTEIbHBIC
HOpMaTUBHBIE 00pa3oBaHus, KOTOpble OO0JaJal0T HEOOXOAWMBIM HabOpOM
IOPUIMYECKUX TMPU3HAKOB, IMO3BOJSIOIIMX MM  BBICTYNaThb OTHOCHTEIIBHO
ABTOHOMHBIMH ~ TOJOTPACISAMH  TPAXJAAHCKOTO IpaBa, OJHUM M3 TaKOro
oOpa3oBaHMsl ABJISETCS TOrOBOpHOE MpaBo. CuctemMa JOrOBOPHOIO MpaBa COCTOUT
U3 MHCTUTYTOB, KOTOpPBIE PETYJIUPYIOT OOIIME TOJOXKEHHS O JIOrOBOpPE U
0053aTENbCTBE, OTHCNIBHBIX BUAAX 00S3aTENBCTB B 3aBUCUMOCTU OT IpeaMeTa
JIOTOBOPA, & TAKKE O TOPSAJKE 3aKJIIFOUCHHSI, U3MEHEHHUS U PACTOPKEHUS JOTOBOPA.
[2, c. 126]

Takum o0Opa3om, MeCTO JOrOBOPHOIO IIpaBa B CHUCTEME TIPa)IaHCKO-
IIPAaBOBOM OTpaciu CYLIECTBEHHO BENWKO. JOroBopHOe TpaBO sBISAETCA
NOJOTPACIbI0  IPAKIAHCKOTO IpaBa, MpPEACTaBlIsAs CcoO0OW  oO0bEeIMHEHUE
WHCTUTYTOB, KacaroIIMXCsA PETyJIHPOBAaHUs JOTOBOPHBIX PEKUMOB B Poccuiickoi

CDCI[CpaHI/II/I, a TaK)KE OTACJIBHBIX BUAOB 0053aTEIILCTB.
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