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OCOBEHHOCTHU KOJUVIM3UOHHOI'O PEI'YJIMPOBAHUA
BPAKOPA3BOJHOI'O ITPOLIECCA

Annomayusa: B cmambe 3ampazusaromcsi 60ONpoCcul paspeuierusi Cnopos 8
obacmu KONMUZUOHHO20 pe2VIUPOBAHUsT OPpaKOPA3800H020 Npoyecca, KOmopbvie
OCJIOJHCHERDbL UHOCMPAHRHBIM J1EMEHMOM, mM.e. npaso noc)fze:)fcau;ee NpUMEHEeHU K
pacmoporcenuro opaxa. I[lpouzsooumcs ananus OCHOBHbIX AKMOB8, PecyIUpVIOuux
OpPAKoOpa3B800HbIL NPOYECC HA MeAHCOYHAPOOHOM YPOBHE, A MAKIHCe HAYUOHAILHOE
3aKOHO0AmMeIbCME0.

Knwuesvie cnosea. Opaxopazsoouvlil npoyecc, pacmopdiceHue oOpaka,
KOJUIUSUOHHblIE HOPMbL, MeofcdyHapO()Hoe 3aKOHOOClm€JleWl6‘O, MHOCI’I’lpaHHbllj
Nnpasonopsoox.

Annotation: The article deals with the issues of dispute resolution in the field
of conflict of laws regulation of the divorce process, which are complicated by a

foreign element, i.e. the right to apply to the dissolution of marriage. The main acts
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regulating divorce proceedings at the international level, as well as national
legislation, are analyzed.
Key words: divorce proceedings, dissolution of marriage, conflict of laws

rules, international legislation, foreign legal order.

bonee 20 ner nerictByroT B Poccuu KOMUIM3MOHHBIE HOPMBI, OHU Y IIOMOTat0T
B BBIOOpE IIpaBa, KOTOPOe OyAEeT OTHOCUTHCS K OpauHO-CEMEHHBIM OTHOIICHHSIM.

Konnu3nonHsle HOpMBI TOJJIEKAT aHAIM3Y U B HACTOSIIEE BpeMs, XOTS €€
npoOemMaTHKa UCCIeI0BaHa JOCTATOYHO MOAPOOHO. B 4acTHOCTH 3TO OTHOCUTCS K
pedOpMUPOBAHNIO HOPM MEXKJIYHApOJHOTO YacTHOro mpaBa B ['paxaaHckom
xozekce Poccuiickoit Menepanun, a TAK)kKe B HOPMAxX MEKIYHAPOIHOTo mpasal,

Taxum 00pa3om, KOJUIM3UOHHBIN BONPOC B MEXIyHAPOJAHOM YaCTHOM IIPaBe
3aHHMaeT Beayliee MecTo. IMEHHO mocpeCTBOM HETO peIIaeTcsi BOMPOC, MPaBo
KaKOT0 TOCYIapCTBa IPMMEHSETCS B TOM MIJIM MHOM IIPaBOOTHOIIEHHH?,

MexnyHapoaHble CEMEWHbIE OTHOIIEHUs perynupyrrcs CemeilHbIM
koqekcom Poccuiickoit denepannu. B pazaene VIl nanHoro kojekca mpomnucaHa
CUCTEMa HOPM, PETYJUPYIOLUIMX CEMEHHble OTHOUIEHMS, B TOM 4YHUCIE, U C
WHOCTpPaHHBIMU TpaxkaaHaMu. [103ToMy OGONBIIMHCTBO KOJIM3MOHHBIX MPUBSI30K
UMEIOT JIBYCTOPOHHUN XapakTep H OINPEACISIOT BO3MOXKHOCTH MPUMEHEHUS
MHOCTPaHHOI'O MIpaBa.

B crarbe Hamm OyayT paccMOTpeHBI OCOOEHHOCTH KOJUTH3MOHHOTO
peryJupoBaHus Opakopa3BOAHOIO Mpolecca.

Kax Ob1 HM GaHAJIBHO 3TO 3BYy4alio, HO pacTOpKeHUE Opaka BOZMOKHO TOJIBKO
MEXKIy 3aKOHHBIMH CyIpyramd. 3akioueHue Opaka TMpPOW3BOAUTCSA — TIO
J10OPOBOJIBHOMY COIJIACHIO0 00OUX CTOPOH, OJIHAKO B KaXI0M rOCyAapCTBE UMEIOTCS

CBOHM HIOAHCHI ITPU 3aKITIOYCHHUH 6pa1<a.

! Becenxona E.E. Konnu3noHHbIE TPOGIEMBbI 3aKITFOYEHHUS U PACTOPKEHHs Opaka // 3aKOHOJaTeNbCTBO U koHoMuKa. — 2014, — Ne
8.—-C. 15-17

2 Mapeinea H.W. CemeliHbIe OTHOIIEHHS ¢ y4acTHEM MHOCTPAHIEB: TPABOBOE peryimpoBanue B Poccun. M., 2017 // CIIC
Koncynprantllmoc
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BepHyBiuch k Bompocy o Opakopa3BOAHOM Tpolecce, 00paTumcs K
cratuctuke. Tak, B Poccun u 3a pyOexoMm YBEIMYWIOCH YHUCIO PACTOPKEHHIM
OpakoB, 3aKIIOYEHHBIX MEXAY HAIIMMHM TpaxJaHaMd W HWHOCTpaHIAMU, MpHU
pelIeHuN KOTOPBIX HE0OX0AUMO MPUOETaTh K KOJUTM3UOHHBIM HOPMaM.

B CIIIA xomn4ecTBO pa3BOJ0OB 3aMETHO YBEIUYMIOCh U cocTaBisieT 45,8%
OT 3apeTUCTPUPOBAHHBIX OpakoB, paBHO Kak W ['epMaHum, THE pacTtopraercs
KQKJbIM TpeTui, U3 3aKiII04eHHbIX OpakoB. Hamportus, B BenukoOputanuu uudpsi
CTaTUCTUKHU Pa3BOJOB MOKA3bIBAIOT, YTO KOJIMYECTBO PA3BOJIOB 3a MOCIEAHUE TObI
YMEHBIIUIOCH Ha 2,6 %°.

Ha tepputropuu Poccuiickoit ®enepanmu pacTop:keHue JOObIX OpakoB
MPOU3BOJIUTCS IO POCCUHUCKOMY 3aKOHOJATEILCTBY. Tak, Mpu pa3Bojie CMEIIaHHbIX
nap JeHCTBYeT OCHOBHAs KOJUIM3MOHHAs TPUBSI3Ka — 3aKOH MecTa, rie Opak
pacropraercsl.

Cratesa 160 Cemeitnoro kojnekca Poccuiickoit denepanuu npeacTaBiIsieTcs
MMIIEPATUBHON OJHOCTOPOHHEW KOJUIM3MOHHOM HOPMOM, KOTOpas MPUMEHSETCS B
J000M cityyae, Mpyu 3TOM HE Ba)KHO, KAKMM MMEHHO W3 CBOUX 3JIEMEHTOB JIaHHBIN
Opax CBS3aH C HHOCTPAHHBIM PABOMOPAAKOM?.

B poccuiickom cyae pacropraiorcs Opaku, eciu rpaxkaaHuH Poccuiickoi
denepanuy MPOKUBAET 3a €€ MpeeIaMu U KeJaeT PACTOPTHYTh OpaK C CYNpyrom,
TaKke MPOKUBAIOIINM 32 €€ MpeIeTIaMH.

B nunmomMathueckux WM KOHCYJIBCKUX YUPEKICHHUSIX Opak MOXKET OBbITh
pacTOprHyT NpH €ro pa3peuieHMd B OpraHax 3allCu aKTOB TPaXJIaHCKOIrO
COCTOSIHHUSI.

3amura mpaB M CBOOOJ YelOBEKAa W TpakJaHWHA SIBISIETCS OCHOBOW
MIPaBOBOTO PETYJHPOBaHUA B Jr000W crTpaHe. OmHAKO BCTPEYAOTCS CiIy4yau

OrPaHUYEHUS BOJIM CTOPOH B HEKOTOPBIX CTPaHax”.

8 3apybexHBI  ONBIT: CTaTUCTMKA pa3BoJOB 3a pybeskom [DnexTponmblif pecypc] //  URL:  http:/family-

advisor.ru/razvod/zarubezhnyj-opyt-statistika-razvodov-za-rubezhom/ ([ara o6pamenus: 10.12.2020)

4 Cewmeiinniii konexc Poccuiickoit @enepamun ot 29.12.1995 Ne 223-@3 (pen. ot 06.02.2020) // CTIC KoucymnbranTlroc

5 Kynpseuesa JI. B., Illepuenko B. C. TIpoGneMsl KOJM3HOHHOTO PETYIMPOBAHHS OpavHOCEMEWHBIX OTHONIEHHI B
ME>KTlyHapOJTHOM YaCTHOM IIpaBe // AKTyanbHbIe Tpo6iieMbl coBpeMeHHOCTH. — 2018. — Ne3 (21). — C. 38-43.
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Ecnu pactopxenue Opaka MpoUMCXOAWIO MEXIy rpaxiaaHamu Poccuiickoi
Qenepannu WK ke rpaxaannHoM Poccuiickon denepanny 1 HHOCTPAHIEM WIIH
uioM 0e3 TpakIaHCTBa 3a IpeaenaMu Tepputopun Poccuiickoit deneparuu, HO ¢
coOto/ieHneM BceX (OpMalIbHOCTEH, TO TaKOW Opak CUUTaeTCsl NEeHCTBUTEIHHO
pPacTOPrHyTHIM U Ha TeppuTOpun Poccuiickoro rocyaapcraa.

[Tpu 3axmroueHnn Opaka Ha TEPPUTOPUU JPYTOTO TOCYAAPCTBA, Pa3BOA OyAEeT
CUMTATHCS O(PUIIMANIBHBIM TOJBKO TOCIE MPU3HAHUS PELICHUS OTECYECTBEHHOTO
CyZla B TOM TOCyAapCTBE, T/I€ 3TOT OpaK ObLI 3aKIIOUECH.

B HacTosimee Bpemsi 3aMeTHA TEHACHUHUS 3aKJIFOUEHUS MEKHALMOHAIBHBIX
COIO30B.

Kaxnas crpaHa umeeT CBOM MOAXOALI K Opakopa3BOIAHBIM IPOIECCAM.
OOpaTuBIIUCh K UICTOPUHU, OTMETUM, YTO B CPEAHUE BEKa MPUUMHON PaCTOPKEHUS
Opaka MorJIa MOCIyKUTh TOJIbKO KPOBHASI CBSA3b MEXK]Iy CyIIPYTaMH.

B npouuioM Beke CUMTANOCh, YTO PAcTOpKEHUE Opaka MOXKET OBITh
CIIPOBOIIMPOBAHO JIMIIL BHUHOBHOW CTOPOHOM, KOTOpasi JOJDKHA ObUla 3a 93TO
pacIUIaTUTHCS.

B Poccuiickoiit @enepanuu pacTOprayTh Opak MoxHO B opranax 3AI'Ca. B
TOM CJy4ae, €ClM y TpaXkJaH, JKEJAIoLUX PAacTOPTHYTh Opak, MMEIOTCS 00Iue
HECOBEPUICHHOJICTHUE JETHU UM OTCYTCTBYET COTJACUE OJHOIO M3 CYyNpYyroOB, TO
Opak pacropraercs B cyne’.

bpakopazBomubeiii  mpouecc B CHIA  sgBasieTcs OBOJBHO  CIOKHOU
npouenypoi. He cyiecTByeT equHOro 3aKoHa Jyisl BCEX IITAaTOB, OJHAKO OOIIHe
MOJIOKEHUST OpPaKOPa3BOIHOTO TIPOIIECCa OJTMHAKOBHI.

[IpuunHO# pa3Boja SIBIASETCS TO OOCTOSITENILCTBO, UTO Mapa HE MOXKET KUTh
BMecTe. Cynpyru mnoAarOT COBMECTHOE 3asiBIICHHE, MPOIKCHIBasi COIJIaCME Ha
COBMECTHOE BBINIOJHEHUE psiga 00s3aTeIbCTB, B TOM YHCIE 3a00Thl O JETHX,

MaTepUaNIbHOTO YCIOBUS U (PUHAHCHUPOBAHMUSI.

6 Epmwosa XK. I'. Pacropskenue Gpaka B MexIyHapoaHOM dacTHOM mnpase // Hayunoe coobuiecTBo crymentoB XXI croneTus.
O6mecTBeHHbIe HAyKH: 0. cT. Mo MaT. XXXIX mexmyHap. cTyn. Hayd.-nipakT. koH(. — 2016. — Ne2 (38). — C. 23-27
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B nactosiiiee Bpemsi oduuManbHBIE Pa3BOJbI 3alpelieHbl JIMIIb B JBYX
cTpanax — 31o Batukan u ®@ununnunel. Ha ocTpoBax MOTyT pa3BOJUTHCS TOJIBKO
MyCyJIbMaHe.

CB0€00pa3HBIM TOJYKOM K Pa3BOJY MOCITYKHUJIH HEKOTOPbIE 0OCTOATENbCTBRA.
3a cuerT yBenMYEHHUsA 4YHUCIa OpPaKOB C WHOCTpaHUAMH, MEXKIY TrOCyaapCTBaMu
«UCYE3al0T Kakue-mubo TpaHuIp». MaccoBas sMmurpanus TakXKe ChIrpajia
OTIPEJICIICHHYIO POJIb.

Takum 006pazoM, HOPMBI 3aKOHOIATEITHLCTB BO MHOTHX CTPAaHAX SIBJISIOTCS JJIS
HAC HEOOBIYHBIMU. BOJNBIIMHCTBO rOCY1apCTB HACTPOCHO Ha YKPETJIEHUE CEMENHBIX
oTHOWIeHW. OHAKO CYWIECTBYIOT U CTPaHbI, T/I€ KUTh B OJUHOYKY SIBIIAETCS
BBITOJHOM crenkoit (benbrus).

B 3akiroueHne OTMETHM, YTO MHOTHE KOJUIM3HMOHHBIE HOPMBI SIBIISIFOTCS
ycrapeBmiimMu. Ho, 4ToOBI WX 3aMeHUTh, HEOOXOAMMa J0paboOTKa HOBBIMU
HOpMaMHU, KOTOpble OBl ONUPAINCH HA COBPEMEHHOE 3aKOHOAATEIBCTBO O
pacTopKeHuu Opaxa.

[Ipu periennn Boripoca 0 pacTOp>KEHUHU Opaka ¢ UHOCTPaHIIaMH, HEOOXO0IUMO
MMETh MPEJICTABICHUE, B KOMIIETEHIMIO CyJla KakOro TIoCyJapCcTBa BXOIHUT

paccMOTpEHHE YKa3aHHBIX CIIOPOB.

bubanorpadguyeckuii cnucok:

1. Konctutymust Poccuiickoii ®enepanuu  (mpuHsITa BCEHAPOIHBIM
rojgocoBanreM 12.12.1993) (c yuetom mompaBOK, BHEeCEHHbIX 3akoHamu PD o
nonpaBkax Kk Koucruryuuu PO ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 Ne 7-DK3,
o1 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // CIIC Koncyasrantlintoc.

2. Cewmeitnbiii kosiexe Poccuiickont ®@eneparu ot 29.12.1995 Ne 223-03
(pexn. ot 06.02.2020) // CIIC KoncyabsTanTl Litoc.

3. BecenkoBa E.E. Komnuszuonneie mnpoOfeMbl  3akiIOYEHUS U

pacTopkeHus Opaka // 3akoHOIaTeIbCTBO U dKoHOMHUKA. — 2014, — Ne 8. — C. 15-17.

«Hayy4Ho-npakTu4eckumn aneKkTpPoHHbIN XypHan Annesa Haykn» Ne12(51) 2020
Alley-science.ru



4, Epmosa XK.I'. PacTtopxkenue Opaka B MEKIyHaApOJHOM YaCTHOM ITpaBe
// Hayunoe cooOmiectBo ctyaeHToB XXI cTonerus. OOuiecTBeHHbIE HAYKH: CO. CT.
no Mat. XXXIX mexaynap. cry. Hayd.-mpakT. koHd. — 2016. — N2 (38). — C. 23-
217.

S. Kynapssuesa JI.B., IlleBuenko B.C. IlpobGiembl KOJIM3HOHHOTO
pETyIMpOBaHUs OPAaYHOCEMEHHBIX OTHOIICHHUN B MEKTYHAPOITHOM YACTHOM IIpaBe
// AxTtyanbHble ipobsieMbl coBpemeHHocTu. — 2018, — Ne3 (21). — C. 38-43.

6. MapsimieBa H.M. CemeiiHble OTHOIIEHHUSI C y4aCTUEM HHOCTPAHIICB:
npaBoBoe peryiuposanue B Poccun. M., 2017 // CIIC Koncynpsrantllntoc.

7. 3apyOe)KHbBIN OTBIT: CTATUCTHKA PA3BOOB 3a pyOeKoM [ DIEeKTPOHHBIN
pecypc] // URL: http://family-advisor.ru/razvod/zarubezhnyj-opyt-statistika-
razvodov-za-rubezhom/ ([lata oopamenus: 10.12.2020).

«Hayy4Ho-npakTu4eckumn aneKkTpPoHHbIN XypHan Annesa Haykn» Ne12(51) 2020
Alley-science.ru



