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«OPTAHU3AIIMOHHBIE U TPOIIECCYAJIBHBIE
OCOBEHHOCTH IMPOM3BOJICTBA JJO3HAHUS 110 YT'OJIOBHBIM
JIEJJAM Ob YHUUTOKEHUHA WIN NOBPEXJIEHNUU JIECHBIX
HACAKJIEHU»

Annomayuna: Cmamws nocesauiena 0CoOeHHOCMAM NPoU3800CmMea 003HAHUSL
1O Y20JI08HbIM 0eldM, 3d KOMopble npedyCMOmpeHa omeemcmeeHHocms cm. 261
VK P®. Packpvlsaemcs akmyaibHOCMb OAHHOU memamuku. B cmamve maxoice
PACKpbIMO, 4mo A61Aemcs npeomMemom, 00beKmuUHoU CMOPOHOU, CYOBbEeKMoM U
CYObEeKMUBHOU CMOPOHOU 6 OAHHLIX npecmynieHusx. Paccmompenvl ocnogmnbvie
cpeodcmea 00KA3bl8AHUSL NO Y20JI08HbIM 0ellaM 00 YHUYMONCEHUU UNU NOBPENCOeHUU
JIECHBIX HACAINCOCHUIL.

Knwueevie cnosa: cmamovs 261 VK P®, ynuumooicenue necHbix
HAcax)cOeHutl, N08pe*cOeHUe JEeCHbIX HACANCOEHUL, HeOCMOPOXCHOe obpawjeHue ¢
O2HeM, UHOU UCMOYHUK NOBGbLULEHHOU ONACHOCMIU.

Annotation: The article is devoted to the peculiarities of the investigation in
criminal cases, for which Article 261 of the Criminal Code of the Russian Federation
is responsible. The relevance of this topic is revealed. The article also reveals what

IS the subject, the objective side, the subject and the subjective side in these crimes.
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The main means of proof in criminal cases of destruction or damage to forest
plantations are considered.

Key words: Article 261 of the Criminal Code of the Russian Federation,
destruction of forest plantations, damage to forest plantations, careless handling of

fire, other source of increased danger.

CornacHo, cr. 151 VYromoBHO — mpollecCyalbHOTO Kojekca [1]
MPEABAPUTEIILHOE  CIIEACTBUE  NPOU3BOAUTCA  JO3HABATEIsIMU  OpPraHOB
rocyJapCTBEHHOI'0 MOKAPHOTO HAA30pa PeepaabHOM MPOTUBONOKAPHOMN CITYKObI
— IO YTOJIOBHBIM JI€JIaM O MPECTYIUIEHUAX, IPEAYCMOTPEHHBIX 4. | 1 4. 2 cT. 261
YKP®.Y.2cr.261 YK P® yrparuia cuiy u clieI0BATEISIMU OPraHOB BHYTPEHHUX
JIeJI — TI0 YTOJIOBHBIM JIeJlaM O MPECTYIUICHUSIX, TPEAYCMOTPEHHBIX 4. 3 U 4. 4 CT.
261 YK PO.

Crathst 261 VYromoBHoro koaekca Poccwiickoit ®eneparun  [2]
npeaycMaTpUBAaeT OTBETCTBEHHOCTh 32 YHUYTOXKECHUE WIIM MOBPEKICHUE JIECHBIX
HACAXJICHUN W HMHBIX HACAXICHUI B pe3yJbTaTe HEOCTOPOKHOTO OOpaleHus: ¢
OTHEM WU WHBIMU HCTOYHUKAMU TMOBBIIMICHHOW OMACHOCTH, €CIU JTH JCSHUS
MPUYUHWIN 3HAYUTEIBHBIN yIIEepO.

B nmpumevyanuu roBopuTcs 0 TOM, YTO 3HAUYUTEIBHBIM YIIIEPOOM B HACTOSIIICH
CTaTh€ NPU3HAETCS yIIepO, NMPUYMHEHHBIA JIECHBIM W WHBIM HACaXKICHUSIM,
VMCUUCIIEHHBIA 10 yTBepxkAeHHbIM I[IpaBurensctBoMm Poccuiickonn ®denepannu
TakcaM U METOJMKE, MPEBBIIIAIONINNA AECATh ThICSY pyOJiel, KpyIHbIM yIIepOoM -
MATHACCAT THICSY pyOJIcHl.

[IpenMeToM TpECTYIUICHUS SIBISIOTCS JIECHbIE W WHble HacaxzaeHus. C
OOBEKTUBHOM CTOPOHBI MPECTYIJICHUE BBIPAKACTCS B YHUUYTOXXCHUU WJIU
MOBPEXKJEHUN JIECHBIX W WHBIX HACaXIEHUW B peE3yJbTaT€ HEOCTOPOKHOIO
oOparieHusi C OrHEM WM WHBIMH HMCTOYHWKAMHU TIOBBIMICEHHON OMACHOCTH.
YHUYTOXKEHHE, TO €CTh I[IOJHOE CropaHue JIECHOTO MacchBa JMOO MHBIX

HACaXICHUM, He BXOMSIINX B JICCHON (DOHJI, a TOBPEKECHUE - CTOPAHUE YKA3aHHOU
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JPEBECHO-KYCTaPHUKOBOM PACTUTENBHOCTA YaCTUYHO. MICTOUYHNKOM TOBBIIIEHHOM
OMMACHOCTU  SIBISIFOTCS  JIMHUM  DJIEKTPONEpeNay, TPaHCIOPTHBIE CPEACTBA,
JIETKOBOCIUIAMEHSIOIIMECS W B3pbIBUAaThle BemiectBa U T.. lIpectyruieHue
MMEET MaTepUaJIbHBIM COCTAB U CYUTAETCS OKOHYEHHBIM C MOMEHTA YHUUTOXEHUS
WIM TIOBPEXACHUS JIECHBIX JMOO MHBIX HacaxaeHuil. CyObeKTOM MpecTYIICHUs
ABJIIETCSI BMEHsieMoe (u3nMyeckoe JMIo, JOCTUruiee Bo3pacta 16  Jer.
C cyOBEKTUBHOM CTOPOHBI MPECTYIUICHUE, IPETYCMOTPEHHOE 4. | JaHHOW CTaThH,
COBEpIIAETCA TOJBKO IO HEOCTOPOKHOCTU. JIMIIO HE MPEABHUINUT, YTO CBOUMU
JnedcTBUsIMHU (0€31eUCTBUEM) YHUUTOXUT JMOO TOBPEIUT JIECHBIC WM WHBIC
HAaCaXJCHUsS, XOTS JODKHO W MOIJIO 3TO MPEABUAETh, JHOO NPEIBUAUT
BO3MO>KHOCTh HACTYIJICHUS] YKa3aHHBIX MOCJIEICTBUN, HO 0€3 I0CTATOUYHBIX K TOMY
OCHOBAHMI CAMOHAJIETHHO PACCYMTHIBAET HA MX MPEIOTBPAICHHE.

AKTyaJIbHOCTh OOYCIIOBJI€HA TEM, YTO KOJIMYECTBO YTOJOBHBIX i€l 00
YHUYTOXKEHUU WIH TOBPEKICHUU JIECHBIX HACAXKIACHUW C KaXAbIM TOJIOM
YBEJIMYMBAECTCS, @ PACKpPhIBAEMOCTh JaHHBIX YTOJOBHBIX J€1 MajeHbKad. B
OOJBIIMHCTBE CIy4YaeB YIOJOBHBIE J€Jla MPEKpaIlaloTcsl M3-3a TOro, YTO JIMIIO,
noJJIeXxariee IpUBJICUECHUIO B KauecTBE OOBUHSAEMOTO, HE YCTAaHOBJIEHO. B cBsi3u ¢
ATUM CTOUT OOpaTUTh BHUMAaHHE Ha MPOOJIEMHBIC BOMPOCHI, KOTOPHIEC BIUSIOT Ha
3¢ (HEeKTUBHOCTH T03HAHUS IO TUM YTOJIOBHBIM JI€JIaM.

OcHoBHas npo0semMa, ¢ KOTOPO CTaJIKUBAIOTCS CIEA0BATENN U 103HABATEH
Ha CTaJIUU IPOBEPKH COOOIIECHUH O MPECTYIUICHUIX, MPETyCMOTPEHHBIX CT. 261 YK
P®, 310 HE ycTaHOBJIEHHE CAMOTO (paKTa YHUUTOXKEHUS WU TTOBPEKIEHUS JIECHBIX
HAaCaXJEHU — TaKOBOM BCErjJa OYEBMJEH — a BBIBJICHUE AHTPONOIE€HHBIX
dbakTopoB, O0O0yCIOBUBIIMX THOENb Jeca, T.e. (AKTOPOB, CBSI3AHHBIX C
HEOCTOPOKHOCTBIO WJIM yMBICIOM 4enoBeka. Kak crnpaBennuBo ormeuaer [I.b.
Yypakos [3] , eciiu aHTPOMOTEHHBIA XapaKTep TaKOTO SIBICHUS KaK HE3aKOHHBIC
pYOKH JIECHBIX HACAKICHHUN OYEBUCH, TO MPUYUHOM JIECHOTO MOXKapa MOTYT OBITh:

1) mpupoHbie SIBIEHUS, HE 00pa3yoIIre COCTaBa MPECTYIUICHUS, U

2) BO3JIEHCTBHUE YEIIOBEKA.
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Taxkxe BayKHEHIIYIO poJib IPU MPOBEPKE COOOUICHUI 00 YHUUTOXKEHUH WU
NOBPEXJICHUN JIECHBIX HACaXJCHHM WIpaeT OCMOTP MecCTa MPOUCHIECTBUS.
HeobxoauMoO OTMETUTH, YTO COYETaHUE TaKUX HEOJaronpusTHbIX (AKTOPOB U
YCIIOBHI, KaK 3HaYUTENbHbBIE IUTOIIAIN, POUIEHHBIE OTHEM, I03/IHEE OOHAPYKEHNE
noxkapa, OOJBIION MPOMEXKYTOK BpPEMEHHM OT OOHapyXeHHUs IoXKapa JI0 €ro
JUKBUIALMKM, YHUYTOKEHHE WJIM  CIJaXUMBaHME  OYaroBbIX  IPU3HAKOB,
HEOJIArONpUsITHBIE METEOPOJIOTUYECKUE YCIOBHS, TPYAHOIPOXOIUMBINA pebed
MECTHOCTH, OTCYTCTBHE CIIELIMAIbHOM TEXHUKH JUIsl Mpoe3ja K MECTy Moxapa, a
TaK)K€ HEOOXOJMMBIX HABBIKOB Yy MPEJICTABUTENEH CJIEACTBEHHO-ONEPATUBHBIX
IPYII, MPUOBIBAIONIMX HA MECTO NPOUCHIECTBHUA, 3aTPYAHSET KAaue€CTBEHHOE
IIPOBEJICHHE OCMOTpa MeECTa IMPOUCHIECTBUSA, UYTO TAKKE SIBISETCA OIJHOU U3
HEMAJIOBAXKHBIX TTPOOJIEM.

Takum 00pa3oM, OCHOBHBIMH MPOILIECCYaIIbHBIMU CPEIACTBAMH IMPOBEPKH
COOOIICHHUI O MPECTYIUICHUAX, MPeaycMOTpeHHbIX cT. 261 YK P®, BricTymaroT
OCMOTp Me€CTa IPOUCIIECTBUS, YCTAHOBICHHE OYEBHUJILEB M MOJYYEHUE C HUX
OOBSICHEHHUH, POU3BOJCTBO CYNEOHOW AKCHEPTU3bl U MOTYYEHHE JOKYMEHTOB O
pa3Mepe TNPUYMHEHHOTO yiepOa, CBEACHUH O BEICHUM XO3SMCTBEHHOMU
JESTEIbBHOCTY Ha YHUYTO)XEHHOM (IIOBPEKICHHOM) YYacTKE M Ha COCEIHHUX
Y4aCTKaXx.

[Ipu paccnenoBaHUM YHUUYTOKEHUS WIM TOBPEKIEHUS JIECHBIX HACAXICHUM
CYIIIECTBEHHON crienndukoil o0namaer JoKa3blBaHUE COOBITUS MPECTYIUICHUS
(3mecr HEOOXOIUMO JO0Ka3aThb HE MPOCTO (DAKT YHUUYTOKEHHUS WM MOBPEKICHHS
jeca, a KOHKpPETHble OOCTOSTENhCTBA, HANpPUMEp, M0Kapa), BUHOBHOCTH JIMIIA,
dbopMBl €ro BUHBI W MOTHUBOB, XapakTepa W pa3Mepa Bpela NPUINHEHHOTO
MPECTYIJIEHUEM (37€Ch BaXKHO YCTAHOBUTDH U JI0KA3aTh BCE BPEIIHBIE MOCIEACTBUS
JUISL 9KOJIOTUH, @ HE TOJIBKO JIEHE)KHOE UCUUCIICHHE Yiiep0a, MPUIMHEHHOTO JIECHBIM
HaCaXICHUIM).

B cucreMy  OCHOBHBIX  CpEACTB  JIOKa3bIBaHUS  MPECTYIUICHHS,

npeaycMoTpeHHoro cT. 261 YK P®, Bxoaar 3akit04eHus 3KCIEPTOB - HE TOJBKO
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MOKapHO-TEXHUYECKUE, HO U CyNeOHO-IKOJIOrHYecKue (B Clydyae, €clid JIECHBIM
M0’KAPOM TAKKE MPUUMHEH CYIIECTBEHHBIN BpEJ] HHBIM 3KOCUCTEMAM M 0ObEKTaM —
KUBOTHOMY MHPY U Jp.), Pe3yJIbTaTbl OCMOTpPa MECTa MPOUCIIECTBUS, JOMPOCOB.
Takke BaXXHYIO POJIb MOTYT ChITpaTh HCTPEOOBAHHBIE B METEOPOJOTMYECKON
CiIy’k0€ CBEJIEHHS O TIOTOJHBIX VYCIOBUSX, HMMEBIIMX MECTO 0 MOMEHTa
BO3HMKHOBEHHUSI  JIeCHOro moxkapa. OOcCTosITeNbCcTBa,  CIHOCOOCTBOBABIIINE
COBEPLICHUIO NPECTYIUICHUS, YCTAHABIMBAIOTCS  IOCPEACTBOM  JIONPOCOB,
UCTpeOOBaHUS JOKYMEHTAIIMM O TOM, KaKk B OpraHU3allMd WM Ha TPEINPUSTUH,
OCYUIECTBIISIIOLIMX JIECOIMOJIb30BAaHUE, HalaXeHa NPO(UIAKTHKA MOXKAapOB U T.[.
Takke HE CTOMT MCKJIIOYaTh BEPCUI0 BO3HUKHOBEHHUS JIECHBIX II0XKApOB B
pe3yJibTaTe COKPHITUS MPECTYIUIEHUH, CBA3aHHBIX C HE3aKOHHON PyOKOH JIECOB, TO
€CTh B XOJI€ MPOBEAECHUS OCMOTPAa MECTa MPOMCIIECTBUS HEOOXOAMMO oOpaiarh
BHHMAaHME HE TOJIBKO Ha TEPMUYECKHUE TIOBPEKACHUS JIECHBIX HACAKICHUI, HO U Ha

HaIn4ue MCXaHUYICCKOI'O BOBﬂGﬁCTBHH.
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