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YYACTHHUKH YTOJOBHOI'O CYAOMPOU3BOJACTBA HA CTOPOHE
3AIIATHI

Almomauuﬂ: Cmamows packpsleaem OCHOBHbLIX YHYACMHUKO6 )20]106HO2CO
CYyO0Onpou3800Cmea Ha CMopoHe 3auumsl, 0C000e BHUMAHUE YOeleHO A0BOKAM) KAK
YH4aCcmHUKy ycO0JI0O6HO20 npoyecca. Pacczwampueaﬂ YUYACMHUKOB8 )Y20J106HO2O
npoyecca, 3aKOHOOamelb PACKpbleaem No KAdCOOMY U3 HUX 0COOVIO pOib 8
ocyuiecmenieHuu cydonpous’eoc)cmea, noxaszvléaem o0codo 3HaAYeHUue 8 O0CMUNCEHUU
yenel u 3a0a4 npasocyoust

Knroueegwvie ciuoea. adeomm, sawyuma, cmaouu Y20J7106HO20
Ccyoonpouszeoo0cmed, cyoebHoe  pazoupamenbcmeo, HNOJIHOMOYUSL, — Y20J08HOE
CYOOnpouU3800Cme0, Y4aCmMHUKU Y20108H020 CYOONPOU3B00CMEA

Abstract: The article reveals the main participants in criminal proceedings
on the defense side, special attention is paid to the lawyer as a participant in the
criminal process. Considering the participants in the criminal process, the legislator
reveals for each of them a special role in the conduct of legal proceedings, shows
special importance in achieving the goals and objectives of justice
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CyliecTBylONME 3aKOHbl OMNPEAEISIOT KPYyr YYaCTHUKOB YTOJIOBHOTO
nporecca. JTo 03HAYaeT, YTO TOJIBKO TE JIUIa, YKa3aHHble B paszene I (riraBbr 5-8)
VIIK PO [1], oTHOCATCS K KATETOPUH YYACTHUKOB.

Cornacuo rnaBe 7 YIIK P®, x yyacTHMKaM yTrOJOBHOIO Mpolecca Co
CTOPOHBI 3aIIUTHl OTHOCATCS CJICAYIONINE JIUIIA:

1. ITogo3peBaeMpblid.

1) momo3peBaeMblii, KOTOPBIA MOKET OBITh JUOO JIMIIOM, B OTHOIICHUU
KOTOPOTO BO30Y’KJICHO YT'OJIOBHOE J€NO, JU0O0 3ajJep>KaHHBIM, JIMOO JIHIIOM, K
KOTOpPOMY MPUMEHEHA Mepa MPECeUEHUsI 10 MPEAbSIBICHUS OOBUHEHUS.

2) Wnu XTO mMOJy4Yusa YBEIOMJIEHHE O TMOJO3PEHUU B COBEPIICHUU
MPECTYIUICHUA.

2. OOBHUHSEMBIH.

OOGBHHSEMBIM CUMTACTCS JIMIIO, B OTHOIIIEHUH KOTOPOTO:

1) OBUTO IPUHSTO PEIICHHE O IPUBJICYCHUHN €TI0 B KAUECTBE M003PEBAEMOTr0;

2) OBLI COCTaBJICH aKT OOBUHEHUS;

3) ObLIO COCTABJICHO MOCTAHOBIICHHUE O MOJ03peHuH [2, ¢.29].

OOGBUHSIEMBIM HA3bIBA€TCS JIMIO, B OTHOIIEHUHW KOTOPOTO HAa3HAYEHO
cyneOHOoe pa30upaTeIbCTBO MO YroJI0BHOMY Jeiy. OCyKASHHBIM Ha3bIBaeTCs JIUIIO,
B OTHOIICHUH KOTOPOTO BBIHECEH OOBMHUTENBHBIM NpHuroBop. OmpaBIaHHBIM
CUMTAETCS JIUIIO, B OTHOIIICHUH KOTOPOTO BRIHECEH OMPaBIaTEIbHbBIN TPUTOBOP.

VY 00BHHSAEMOT0 €CTh IMPABO Ha 3aIUTy CBOUX IIPaB M 3aKOHHBIX HHTEPECOB,
a TaK)K€ Ha MOJIHYIO MOJTOTOBKY K MPOIIECCY 3alUTHI.

3. 3aKkoHHBIC TPEICTABUTEIN HECOBEPIICHHOJICTHETO I0I03PEBACMOT0 H
OOBHHSIEMOTO;

ITo YTOJIOBHBIM Jenam 0 MPECTYIUICHUSX, COBEPIIEHHBIX
HECOBEPIIICHHOJICTHUMH, K 00s3aTeIbHOMY Y4YacTHIO B YrOJIOBHOM Jiefie

IMPUBJICKAIOTCA NX 3aKOHHBIC ITPCACTABHUTCIIN.
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4. 3anUTHHK;

3aUTHUK - JIMI0, OCYIIECTBIIAIONICE B YCTAHOBJICHHOM HACTOSIIIAM
KoaexkcoM nopsijike 3alIuTy MpaB U MHTEPECOB MOJ03PEBAEMBIX U OOBUHSIEMBIX U
OKa3bIBAIOIIEE MM FOPUIAMYECKYIO TOMOIL TPH MPOU3BOJCTBE IO YTOJOBHOMY
neny.

AJIBOKAThl aKTHBHO y4YacCTBYIOT B KauecTBE 3alIUTHUKOB. [lo onpenenenuto
WJIM TIOCTAHOBJICHUIO Cy/1a, TOMUMO aJIBOKaTa, B KAYECTBE 3alIUTHUKA MOXET OBITh
JOMYIIEH OJUH W3 POJCTBEHHUKOB OOBHHSIEMOrO WJIM JIPYroe IHUI0, KOTOpOe
OOBHHSIEMBIA MPOCUT MOMYCTHTh. [IpW TpOBEACHWM Jella y MHPOBOTO CYIbH
yKa3aHHOE JIUII0 MOYKET 3aMECHHUTH aJIBOKATA.

AJBOKAaT BCTYNaeT B YrOJOBHOE JEJO TOCIE MPEIbsBICHUS aIBOKATCKOTO
YIOCTOBEPEHUS U OpJepa.

Eciu y numa, ¢ KOTOporo AOMKHBI OBITH B3BICKAHBI IPOIIECCYabHBIC
U3JIEPKKH, UMYIIIECTBEHHAs! HECOCTOSATEIHLHOCTh, TO 3TU U3JIEPKKUA BO3MEIIAOTCS
3a CUET CPEJICTB (pefepalIbHOTO OO IKETA.

Ecnu tpebyertcs, 4ToObl aJBOKAT y4acTBOBAJ B YTOJIOBHOM JIeJ€, TO Mepes
HaJaJioM JieJla aJBOKAaTy TMPEIOCTABISICTCS BO3MOMKHOCTh BCTPETHTBCS C
MOJ03PEBAaCMbIM WM OOBUHSIEMBIM, MPEIBIBUB CBOM YJIOCTOBEpEHHUE M opiep [3,
c.239].

ABOKAT MOXET OBITh MPUTIIANICH IOJI03PEBAEMBIM WJIM OOBHHSEMBIM, HX
3aKOHHBIM TPEACTABUTENIEM, a TaKXKe APYTMMH JIMIAMH [0 TOPYYECHHUIO WIH C
corjacusi moJo3peBaeMoro win ooBuHsieMoro. [logo3peBaeMblil Wi OOBUHSIEMBIi
UMeeT TPABO MPUTIIACUTh HECKONBKUX anBoKaToB. I1o mpockbe momo3peBaecMoro
WM  OOBMHSEMOTO, YydYacTHE€ aJBoOKara o0OecleunBaeTcss J03HABaTEJEM,
CJIeIOBATENIEM WIIN CYJIOM.

AnBokar  peanu3yeT CBOM  MYyOJIMYHO-TIPABOBBIE  (PYHKIIMU  dYepes
MHOTOYHMCJICHHBIC TPUHITUTIBI TIPOSIBIICHUS IESITEIILHOCTH T10 peasTn3aIliu ACHCTBUH,

HaIpaBJICHHBIX Ha 3allIUTY MPaB U CBOOOI IPpakIaH.
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OTH NPUHUMUIIBI OXBAaThIBAIOT PsiJ BOMNPOCOB, HMMEKOLIUX IPAKTHYECKOE
3HAUYEHHUE [UJI BCEX, TAKUX KaK JOCTyIl K IpPaBOCYIWIO, HE3aBUCHUMbIE U
OecrnpucTpacTHbIE CYJbI, MPO3PAYHOCTh MPHUHATUS HCIOJHUTEIBHBIX PEIICHUH,
CIPABEAJIMBOE U PALMOHAILHOE NPUHATHE PEIIEHUI U MOJOTYETHOCTD.

K HHM OTHOCATCS: HOBOE 3aKOHOAATENBCTBO, KOTOPOE YIPOXKAET €Ile
OOJIbIIIE COKPATUTh CUCTEMY CHEpPKEK W MPOTHUBOBECOB, OTPaHUYMBAs O00BEM
CyZIeOHOro Ha/A30pa, Ha KOTOPBII MHOTHE MOJAaraloTcs Ui 3alUThl U OTCTAUBAHUS
CBOMX IIpaB; MPEIJIOKEHHE HOBOI'O 3aKOHOJIATENIbCTBA; OTPAHUYCHHBIA JOCTYH K
PaBOCYIMI0; U yOJMYHAs] KPUTUKA CYJEH U aJJBOKATOB KaK JIEBBIX «AKTUBUCTOBY
WIN  «IPOPECCUOHAIBHBIX TOMOIIHUKOB», KOTOpPBIE CTaBAT HHTEPECHl CBOMX
KJIMEHTOB BBIIIIE BEPXOBEHCTBA 3aKOHA.

[loanepxaHue BEpXOBEHCTBA 3aKOHA SIBJIAETCS COBMECTHOM OOS3aHHOCTHIO
HOJIUTUKOB, YUEHBIX, FOPUCTOB, Cy/€H, IPaXkIaHCKOTO OOLIECTBA, PETYIUPYIOIUX
OpPraHoOB, OPraHOB TOCYJApPCTBEHHOM BJIAaCTM U Y4eOHbIX 3aBefeHHil. FOpHucTb
SBJIIOTCS KIIFOUEBBIMU JIEHCTBYIOIMMH JIMLIAMHU, KOTJa peYb UJET O BEPXOBEHCTBE
3aKOHA, TIOCKOJIbKY OHU 00ecreunBaroT ero 3¢ ¢pekTuBHOe PyHKIMOHMpoBaHue. Ho
KAaKOBBI HUX 00s3aTENbCTBA B OTHOLIEHUMM BEPXOBEHCTBA 3aKOHA M KakK Te€, KTO
perynupyer npodeccuio, MOTyT HaWIy4IIuM 00pa3oM MoAIepKaTh ux?

KOpucTel UMEIOT OCHOBHOE MPOQPECCHOHATBHOE 3TUYECKOE 00513aTENbCTBO
NOJAJIEP)KUBATh BEPXOBEHCTBO 3aKOHA, a TaKKe BBINOJIHATH CBOU JpYyrue
npodecCuoHaNbHbIE 3TUYECKUE 00513aTENbCTBA - AEMCTBOBATh HE3aBUCUMO, YECTHO,
100pPOCOBECTHO, TAKMM 00pa3oM, YTOOBI MOAJIEPKUBATH TOBEPUE U YBEPEHHOCTH B
npodeccuu U IeHCTBOBATh B HAWIYYIIIMX HHTEpecax KaKa0ro KiueHTa [4, ¢.344].

HecmoTpst Ha 3T0O OCHOBHOE OKUIAHHE, YTO IOPUCTHI OYyAYyT MOJAECPKUBATH
BBICOKMM TPUHLMI BEPXOBEHCTBA IpaBa, HAa CETOJHSALIHUN J€Hb HU OJUH U3
pPEeryJlupyIOIMX OpraHoB HeE Cc(OpPMYIHpOBal BCECTOPOHHE HU3JIOKEHHOE
NOBE/IEHNE, KOTOpoe TpeOyeTcs OT IOPUCTOB B 3TOM OTHOIIEHHUH, OCOOEHHO KOTJa
TO MOXET MPUBECTH K KOH(MDIMKTY C JEUCTBUSMU B HAWIYYIIUX HHTEpecax

KJIIMeHTa. AJBOKATHl BOCIIPUHUMAIOTCS OOIIECTBOM KaK OJIIOCTHTENIH 3aKOHHOCTH,
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U3 Yero CJleayeT, uYTO HMX TMOBEACHHE CIIOCOOHO TOJOpBaTh 3aKOHHOCTh U
HaJJIeXKallee OTIPABICHUE ITPABOCYAUSL.

VYyacTue 3aluMTHUKA B YTOJOBHOM MPOIECCE SBISETCS OOsA3aTEIbHBIM B
CIEAYIOIIMUX CIIyqasx:

1) Ecnu momo3peBaemblii WM OOBUHSEMBIH HE OTKa3ajics OT IOMOIIH
3AIUTHUKA;

2) Ecnu noao3peBaemMblii UM OOBUHSEMBIH SIBIISIETCS] HECOBEPLIEHHOJIETHUM;

3) Ecam mnomo3peBaeMblii WiM  OOBUHSAEMBIA 1O (PU3MYECKUM WU
NICUXUYECKUM MTPUYMHAM HE CIIOCOOEH CaMOCTOSITENBHO OCYIIECTBIIATh CBOE IPABO
Ha 3aIluTYy;

4) Ecnu nomo3peBaeMblil UM OOBUHSAEMBIN HE BIIJIEET S3bIKOM, HA KOTOPOM
BEJIETCS YTOJIOBHOE JIETIO;

5) Ecnu nuio oOBUHSAETCS B COBEPILIEHUU IPECTYIIEHUS, 32 KOTOPOE MOXKET
ObITh HA3HAYEHO HaKa3aHWE B BUJE JIMIICHUS CBOOOBI CBBINIC MSATHAIIATH JIET,
MO>KU3HEHHOTO JIMILIEHUS CBOOO/IbI MJIM CMEPTHOM Ka3HH.

6) Cya, rae paccMaTpUBaeTCs YrOJIOBHOE JI€J0, BKIIIOYAET IPUCYTCTBHE
MIPUCSKHBIX 3aceaTeNeu;

7) BUHOBHBIN TT0/1aJT XOJaTACTBO O PACCMOTPEHUH YTOJIOBHOTO JIea.

[Tomo3peBaemblii WM OOBUHSEMBI HWMEIOT MPaBO B JFOOOH MOMEHT
YTOJIOBHOTO MPOLECCA OTKA3aThCA OT MOMOIIHN afBOKaTa. Takoi 0TKa3 JOIMyCKaeTCs
TOJIbKO [0 HWHUIMATHBE II0JO3PEBAEMOr0 WM BHUHOBHOTO M JIOJDKEH OBIThH
IIpECTaBIICH B MUCbMEHHOU hopme. Eciii 0TKa3 OT alBOKaTa MPOUCXOIUT BO BpEMs
CJIEJICTBEHHBIX MPOLEAYpP, TO 3TO AOJKHO OBITh OTMEUYEHO B MPOTOKOJE ITUX
mpoueayp.

5. I'pak1aHCKHI OTBETYHK;

PU3NYECKUM HUIIU IOPUINYECKUM JIMLAM, KOTOPBIE HECYT OTBETCTBEHHOCTD 32
OpUYMHEHHE Bpela TMPECTyIJICHUEM, MOXET OBbITh NPEIbSIBICHO HCKOBOE

Tpe6OBaHI/IC B KQUCCTBC IrpaXXAaHCKNX OTBETYHUKOB. ITocTanoBnenue o IMPHUBJICYCHHUN
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(GU3UMYECKOTO WM FOPUAMYECKOTO JIMIa B KAdeCTBE TPAKIAHCKOTO OTBETYHKA
BBIHOCHUTCS JI03HABATEIIEM, CIEA0BATEIIEM HUIIN CYAbEH, & OIPENEIICHUE - CYIOM.

6. [IpeacraBuTenb rpakIaHCKOTO OTBETYUKA.

[IpencraBuTensiMu TpakIaHCKOTO OTBETYMKA MOTYT OBbITh aJIBOKAThl, a
MPEACTABUTEISIMU TPAXKIaHCKOTO OTBETUMKA, SIBIIIFOLIETOCS FOPUANYECKUM JIUIIOM,
TaKX€ WHbIC JIMIA, MPABOMOYHBIE B COOTBETCTBUU C ['paJaHCKUM KOJEKCOM
Poccuiickon @enepanuu npeacTapiATh €ro nHrepecsl. [1o onpeaenenuio cyaa nim
MIOCTAHOBJICHUIO CYZbH, CIEOBATElsA, 03HABATENl B KAuyeCTBE MPEICTABUTEIS
rPakJIaHCKOTO OTBETUMKA MOTYT OBITh TakXe JOMYIICHbl OAWMH M3 OJIM3KHUX
POACTBEHHHUKOB T'PaXJAHCKOTO OTBETYMKA WM WHOE JIMIO, O JIOIMYCKE KOTOPOIo

XOIIaTaP'ICTByeT I‘pa)KI[aHCKI/Iﬁ OTBCTYHK.
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