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Abstract: The article reveals the specifics of the lawyer's activity and legal
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proceedings is determined as a defender defending a suspect or accused and a
representative defending the interests of the victim and the civil plaintiff
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AJZIBOKaTypa - 3TO HErOCYyAapCTBEHHAs CTPYKTYpa, KOTOpas ABJISETCS OJTHOU
U3 KJTIOYEBBIX TapaHTHI 3alIUTHI MPAaB M 3aKOHHBIX MHTEPECOB YJICHOB 0OIIECTBA B
MPaBOBBIX TOCcyJapcTBaX. MHOKECTBO UCTOPUUECKUX MPUMEPOB U MCCIEAOBAHUN

MOATBCPKAAIOT OTY YTBCPKIACHHUC, HC BbI3bIBasA HUKAKUX COMHECHHUH.
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OnHO M3 HampaBIICHUN NEITEILHOCTH aIBOKATOB, HANIPABJICHHOE HA 3aIUTY
nmpaB U 3aKOHHBIX MHTEPECOB KJIMEHTOB, 3aKJIFOYACTCS B Y4YacTHW aJBOKAaTa B
Pa3IMYHBIX CTAJUSIX YTOJIOBHOTO TIporiecca - OT IMPOBEPKH COOOIICHHS O
MPECTYIICHUH JI0 TIPUHSITHS OKOHYATEIHPHOTO PEIICHHS 10 JICITy, BKIIOYAs y4acTHe
BO BCEX BHUJIOB HAJ30PHBIX OPTaHOB.

Kak u3BecTHO, UMEHHO B MpOIlIecCe JACATEILHOCTH IPABOOXPAHUTEIBHBIX
OpTraHOB IO PACKPBITHIO U PACCIICIOBAHUIO TPECTYIICHUH, U B TIPOIIECCE CYIeOHOTO
pa3oupartenbCTBa CYIIECTBEHHO OrPaHMYMBAIOTCA IIpaBa TaKUX YYaCTHUKOB
mporiecca, Kak TOTEpNeBIIMH, CBUACTEIb, OOBUHSEMBIN  (MIOACYIUMBIH,
OCYKJIEHHBIN ).

3alUTHUK - JIMI0, OCYIIECTBIAIONIEE B YCTAHOBJICHHOM HACTOSIIIUM
KonexkcoM mopsizike 3amuTy IpaB ¥ MHTEPECOB MOA03PEBACMBIX U OOBUHSIEMBIX U
OKa3bIBAIOIIEE MM HOPUIAMYECKYIO MOMOIIh MPHU MPOU3BOJICTBE IO YrOJOBHOMY
neny.

AJTBOKATHl aKTUBHO yYaCTBYIOT B Ka4eCTBE 3alTUTHUKOB. [1o ompemeneHnto
WJIU TTIOCTAaHOBJICHHUIO CYJ1a, TOMHUMO aJIBOKaTa, B KQ4eCTBE 3allIUTHUKA MOXKET OBITh
JOTMYIIEH OIWH W3 POJCTBEHHUKOB OOBHHIEMOTO WJIH JPYroe JHUI0, KOTOPOe
OOBHHSIEMBIM TMPOCUT NOMYCTUTh. [Ipu TMpoBeACHUM Jella y MHPOBOTO CYIbH
yKa3aHHOE JIUII0 MOYKET 3aMEHHUTh aJIBOKATa.

AIBOKAT BCTYHaeT B YrOJOBHOE IO TOCIE MPEIbIBICHUS aIBOKATCKOTO
yIOCTOBEPEHUS U OpJepa.

Ecmm y nmma, ¢ KOTOpPOro AOMKHBI OBITh B3BICKAHBI IPOIECCYaTbHBIC
U3JICPKKH, UMYIIECTBEHHAS HECOCTOSATEIBLHOCTD, TO 3TH M3ICPKKHA BO3MEIIAFOTCS
3a CUeT CPeICTB (heepaTbHOrO OI0IKETA.

Ecnmu tpebyercs, 9ToOBI aBOKAT Yy4acTBOBAI B YTOJIOBHOM JIEJIE, TO Tepes
HAYaJioM JieJla aJBOKATy TMPEJOCTABISIETCS BO3MOXKHOCTh BCTPETUTHCS C
M0/I03PEBAEMbIM UM OOBUHSEMBIM, MPEIBSIBUB CBOHM YJO0CTOBEpEHUE U opaep [3,

¢.239].
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AJIBOKaT MOXET OBITh MPUTJIAIICH MOA03PEBAEMBIM MM OOBHHIEMBIM, WX
3aKOHHBIM IIPEJCTABUTENIEM, a TAKXKE APYTMMH JMLOAMHU MO IOPYYECHUIO WU C
corjacusi mojo3peBaeMoro win ooBuHsieMoro. [logo3peBaeMblil Wi 0OBUHSIEMBIi
UMEET MpaBO MPUIIACUTHh HECKOJBKHUX aIBOoKaToB. [lo mpocbbe momo3peBaeMoro
WIM  OOBUHSEMOIO, YydYacTHE€ aJBOKara oOecleunMBaeTcs JO3HABATEJEM,
CJIEOBATENEM UM CYJIOM.

VYyacTue 3alUTHUKAa B YTOJIOBHOM IIPOIECCE SIBISIETCA OOs3aTEIbHBIM B
CIEAYIOIINX CIIyqasx:

1) Ecnu momo3peBaemblii MM OOBUHSIEMBIA HE OTKa3aJicd OT IMOMOILU
3alIUTHHKA;

2) Ecnu mopo3peBaemMblii MM OOBUHSIEMBIH SIBIISIETCS] HECOBEPIICHHOJIETHUM;

3) Ecam mnomo3peBaeMblii WM OOBHUHAEMBIA 1O (PU3MYECKHM WU
MICUXUYECKUM MIPUYMHAM HE CIIOCOOEH CaMOCTOSITEIBLHO OCYIIECTBIIATh CBOE MPABO
Ha 3aIlUTY;

4) Ecnu mo1o3peBaeMbIi UM OOBUHSIEMBIN HE BIIAJIEET S3bIKOM, Ha KOTOPOM
BEJIETCs YTOJIOBHOE JIETIO;

5) Ecnu nuiio 0OBUHSIETCS B COBEPLIEHUH MTPECTYIIEHUS, 32 KOTOPOE MOMKET
ObITh HA3HAYEHO HaKa3aHWE B BUJE JIMIICHUS CBOOOIBI CBBINIE MSATHAIIATH JIET,
MOKU3HEHHOTO JIMIIIEHUS] CBOOO/IBI WJIM CMEPTHOM Ka3HH.

6) Cyna, rie paccMaTpuBaeTCsl yroJOBHOE €70, BKJIIOYAET MPUCYTCTBHUE
MIPUCSKHBIX 3aCEaTENEH;

7) BuHOBHBIH 1OJ1a1 XOJaTaliCTBO O PACCMOTPEHUH YTOJIOBHOTO Jiea.

[Tono3peBaembiii uiaM OOBUHSAEMBIM HMMEIOT MpPaBO B JIIOOOW MOMEHT
YT'OJIOBHOTO MPOLIECCa OTKA3aThCs OT MOMOIIHM aIBOKaTa. Takou O0TKa3 JOIyCKaeTCst
TOJIBKO TI0O WHUIMATUBE IOJI03PEBAEMOI0 WJIM BUHOBHOTO U JIOJDKEH OBITh
MIPE/ICTABIICH B MUChbMEHHOM hopme. Eciii 0Tka3 OT afBoKaTa MpOUCXOIUT BO BPEMs

CIICACTBCHHLIX IMPpOUCAYpP, TO ITO HAOJIZKHO OBITH OTMEUYEHO B IIPOTOKOJIC 3THUX

poLEeayp.
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Takkxe cieryer OTMETUTh, YTO MPEACTABUTEISIMU TPAXKIAHCKOTO OTBETUHKA
MOTYT OBITh aJIBOKaThl, a MPEACTABUTEISIMH TPaKJAHCKOTO OTBETYHKA,
ABJISIFOLIETOCS.  IOPUIMYECKMM  JIMLIOM, TaKXE€ MHBIE JIMIA, [PABOMOYHbIC
NPEACTABIATh €ro uHTepeckl. 1o onpeaeneHno cyaa Wiu MOCTaHOBJIEHUIO CY/bH,
CJe0BaTeNs, I03HABATENA B KAUECTBE MPEACTABUTEINS TPaXIAHCKOTO OTBETYHMKA
MOTYT OBITh TaK)Ke JOMYIIECHBbI OJIUH U3 OJU3KUX POJICTBEHHUKOB T'Pak1aHCKOTO
OTBETYMKA WJIM HHOE JIMLO, O JOMYCKE KOTOPOro XOJATaHCTBYET I'PaKJaHCKHIA
OTBETYHK.

Yacte 3 cr. 49 VIIK P® [1] 3akpemnser mepeYeHb OCHOBAHHUH,
ONPEAENSIONIMX MOMEHT BCTYIUIEHUS aJIBOKATa B YroJIoBHOE Aeno. V3 ananu3a 3Toi
HOPMBI CIIEYET, YTO aJIBOKAT MOKET BCTYIUTh B YTOJIOBHBIN MTPOLECC HE TOJIBKO Ha
CTaJIMM MPEBAPUTENBHOTO paccileqOBaHus, HO U Ha CTaJANH IMPOBEPKH COOOIIECHUS
O TMPECTyIUIEHWH, MpU OTCYTCTBUM Yy JiMua (GOpMaibHO ONPEAEIEHHOTO
IIPOLIECCYAIBHOIO CTATYyCA.

Ha gocyneOHbIX 3Tamax yroJoBHOIO CYAONPOM3BOACTBA 0CO0OE 3HAUCHHE
npuoOpeTaeT Takoil BHUJ IOPUIUYECKOM TOMOIIM aJBOKaTa KakK 3asBICHUE
xoaataicTs (1. 2 u. 2 ct. 2 denepanbHoro 3akoHa «O0 aIBOKaTCKON JEATEIbHOCTU
u ansBokarype B Poccuiickoit Denepanun» [2]). CooTBercTByIOIIEE IPaBO
npegocTtaBiaeHo aaBokary 4. 1 cr. 119 VIIK PO.

Ocoboe 3HaueHHWE B YrOJOBHOM CYJIONPOU3BOJICTBE MPUOOPETAIOT
XoJaTaiicTBa a/JBOKaTa O MPHUOOIIEHUU MPEIMETOB U JOKYMEHTOB, O JIOIpOce
ceuzerenie. Takue XonaTalkcTBa CBSA3aHbl C peanu3alueld aJBOKaTOM IpaBa
coOupaTh M TMPEACTaBIATh J0KA3aTeIbCTBA, HEOOXOAUMBIE [UJIsi OKa3aHMs
ropuanueckoit nomomu (1. 2 4. 1 ct. 53 VIIK P®).

Kpome ropuaundeckoil oMol B BUIE 3asBJICHUS X0/1aTaliCTB, OCYILIECTBIISAS
(GYHKIIHIO 3alTUTHI, JBOKAT MPUHUMAET YYaCTHE B CJICJICTBEHHBIX JACHUCTBUAX (T1. 5
4. 1 ct. 35 VIIK P®). Takum crmocoOoM OH Takke MOKET CYIIECTBEHHO BJIUATH Ha

XOJl paccieloBaHus U Ha (POPMUPOBAHUE JTOKA3ATEIIbCTB.
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B cynebHOM mnpou3BOACTBE aJBOKAT-3AIUTHUK TAaKKE MOXET aKTHBHO
UCIIOJI30BaTh IPAaBO HAa 3asABJICHHE XOJATaliCTB, KOHCYJBTHPOBATH CBOEIrO
HOJ[3AIMTHOrO MO JIIOOBIM BOIpOCaM, NPUHUMATh Y4YacTHE€ B HCCIEIOBAaHUU
nokazarenbeTB. OHAKO BAKHEHIIYIO pOJIb B PaMKax CyJEOHOro NPOHU3BOJCTBA
a/IBOKAT BBINIOJIHSET, YYaCTBYS B CYJCOHBIX IPEHUSIX.

B pesynbrare mnpoBeAEHHOro aHaiau3a O0000IEHO, YTO IPABOBOE
pPEryIMpPOBAHUE YYACTHs 3allMTHUKA B JOCYJA€OHOM NPOU3BOJCTBE TpeOyeT
YCOBEPIIEHCTBOBAaHM. Tak, CiIeayeT pacCMOTPETh BO3MOXKHOCTD ITPEAOCTABIICHUS
aJIBOKaTy-3alllUTHUKY O0Jiee MIMPOKUX IOJHOMOYMI IO YYacTUIO B IpoOIEecce
JIOKa3bIBAHHUSI 1O YrOJOBHBIM Ji€laM B KOHTEKCTE PAa3BUTHUS MPUHIMUIIA
COCTA3aTEIBbHOCTHU YTOJI0BHOTO nporecca. Kpome storo, Heooxoaumo B ct. 35 VIIK
P® yTrouHWTH, 4TO mNEpedYeHb NPETYCMOTPEHHBIX CTAaTbeM IpaB aJBOKaTa IpU
IIPOU3BOJICTBE CIICACTBEHHBIX JCHCTBUN HE SIBJISETCS HCUEPIBIBAOIINMM. Takke
npegioxeHo 3akpenuTh B YIIK P® oOs3aHHOCTH clienoBarens yBEIOMIISATH

aJIBOKaTa 0 IPOU3BO/ICTBE CJICACTBEHHBIX JEUCTBUM C YHACTHEM €TI0 MOJI3aI[UTHOTO.
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