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XYJIUTAHCTBO. OTJIMYUE OT MACCOBBIX BECIIOPSIJIKOB U
BAHJAJIM3MA

Annomayua: Y20106nas 0meemcmeeHHOCHb KAK 3a XYIUAHCMB0, MAK U 3d
sanoanuzm u maccogvle Oecnopsaoku npeoycmompena YK P® 6 pazo. IX
«llpecmynnenus npomus obujecmeennou 0Oe3onacHocmu U 00WecmeeHH020
nopsoka», 6 eon. 24 VK P® «llpecmynienus npomug obujecmeeHHol
oezonachocmuy. QObOwum 01 HUX A614emcsi 00beKm NpecmynieHus -
obwecmeennvle OMHoOULeHUsl, obecneuusarouue oowecmsennviil nopsoox. [1]

Xynueancmeo Kax 8uo y20i108H020 NPECMYNIeHUS U3BECIHO OABHO, 0OHAKO,
U ce200Hs 6 CYOebOHOU NpaKkmuke 6CMpedaromes Cayuau HenpasuibHoU
Keanuguxkayuy OaHHO20 COCMABA NPECMYNJIEHUs. U CIOACHOCMU 8 NPAKMUKU
NpUMEHEeHUs NPU BbIAGNEHUU OMIUYUMENTbHBIX 0CODEHHOCMEll, NOIMOMY 8 Mmeopuu
Y20NI08H020 Npasa 00 CUX NOp 6e0YMcsa OUCKYCCUU, KACAIOWUecs OYEeHOYHO20
xapakmepa HEKOMOPbLIX NPUSHAKOS XYIUSAHCEA U €20  OMAUYUMETbHBIX
Xapakmepucmux.

Lenvto cmano nposedenue ananuza cmamou 213 VK P u ceazanubix ¢ Hetl
npobnem, 6vlpabomka npeonodceHull, O0Jisl COBEPULEHCMBOBAHUE BONPOCO8 8
VKa3auHoU chepe, a maxadice ananus opyeux cocmasos npecmynieHuil; Maccogvle
OecnopsioKu U BaHOANUSM U GbIAGIEHUE OMIUYUMENbHbIX UX XAPAKMEPUCTUK,
NO360NAIOWUX NPOGECU  OMZPAHUYEHUEe IMUX COCMAB08 Om  Y20J08HO20

npecmyniernusl — xXyJaueancneda.
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Knioueevle cnosa: obuecmeaennwiii NOpsiook, 0dwecmeernas 6e30nacHocmo,
XYIUAHCMBO, MACCOBblEe DECNOPAOKU, BAHOAIUZM, MOMUE 2PYDO2O HEYBANCEHUS K
obwecmsy.

Abstract: Criminal liability for both hooliganism and vandalism and mass
riots is provided for in the Criminal Code of the Russian Federation in section. IX
"Crimes against public safety and public order", in Chapter 24 of the Criminal Code
of the Russian Federation "Crimes against public safety”. Common to them is the
object of the crime - public relations that ensure public order. Hooliganism as a type
of criminal offense has been known for a long time, however, and today in judicial
practice there are cases of incorrect qualification of this corpus delicti and
difficulties in the practice of application in identifying distinctive features, therefore,
in the theory of criminal law there are still discussions concerning the evaluative
nature of some signs of hooliganism and its distinctive characteristics. The purpose
was to analyze Article 213 of the Criminal Code of the Russian Federation and
related problems, to develop proposals for improving issues in this area, as well as
to analyze other elements of crimes: mass riots and in.

Keywords: public order, public safety, hooliganism, riots, vandalism, motive

of gross disrespect for society.

31 nexabpst 2020 roga BCTYNUI B CHIIY 3aKOH, KOTOPBIA BHEC WU3MEHEHUS B
ctatbto 213 VYronoBHoro koxekca Poccuiickoit ~®enepauuu, yCUIUB
OTBETCTBCHHOCTD 3a JJAHHBIN BUJ MpecTyruieHus . [1]

B kauecTBe yCHJIEHHMS YIrOJOBHOM OTBETCTBEHHOCTHM 3a MPHUMEHEHHE
B3pPBIBUATBIX BEIIECTB (B3PBIBHBIX YCTPOMCTB), YCTAHOBJIEHA OTBETCTBEHHOCTH OT
ISITH 10 BOCbMH JIeT. PaHee yrojloBHasi OTBETCTBEHHOCTh YCTAHABIMBAJIACH 10 CEMU
ner. HecmoTpss Ha ycHIIEHHE YrOJOBHOW OTBETCTBEHHOCTM B CTaThio 213
YronoBHoro konekca Poccuiickonn ®enepanuu, ¢ LENBIO COBEPLICHCTBOBAHUS
MIPaBOBOTO PEryJUPOBAaHUS, CUTyalusi HE HM3MEHUIAcCh, O YEM CBUJAETEIIbCTBYET

cratuctuka. KoaudectBo 3apCruCTPUPOBAHHBIX CIIYy4acB NPCCTYIVICHUSA 11O CTATHC
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(213 YK P®), 3a 2021 rox no Poccun coctaBuio — 864 ThIC. MO KOTOPHIM OBLIO
ocyxeHo 611 Teic. yenoek. [2]

[IpoBeneHHBIE TEOPETUKAMU UCCIIEIOBAHUS BBISIBIIIM HECKOJIBKO MTPU3HAKOB,
OTIMYAIONIUX XYJTUTAaHCTBO, COBEPILIEHHOE B IPYIIE, OT MAaCCOBBIX OECIIOPSAKOB.

OpnHu uccienoBaTe I NPOBOAAT OTIPAHUYECHUE YKa3aHHBIX COCTABOB:

- 10 CYyObEKTUBHOM CTOPOHE, @ UMEHHO MOTHBBI COBEPILICHUS MTPECTYILIICHUS.
K ™MoTuBaM MaccoBbIX O€CHOpAIKOB MOXHO OTHECTH HAI[MOHAJIHUCTUYECKUE,
KOPBICTHBIE, TOJTUTUYECKUE, U UHBIEC TOOYXKICHUS.

Jns XynurancTBa MOTHUB TpyOOro HEyBaKeHHsS K OOIIECTBY SBIISIETCS
00s3aTENbHBIM MIPU3HAKOM JIAaHHOTO MTPECTYILICHUS;

-110 MaclITady MPECTYNHON AESITENbHOCTH U apCEHAIOM CPENICTB, KOTOPHIE
UCIIOJIB3YIOT YYAaCTHUKHM MAacCOBBIX OecrnopsakoB. JlJis MOCIEAHMX XapaKTEpHbI
pasrpoMsl, IOJKOTH, HCIOJIB30BAHUE B3PBIBHBIX CMECEM M BELIECTB, 4YTO HE
XapaKTEPHO JJI XyJIUTaHCTBA;

- OOBEKTUBHBIMU NPHU3HAKAMH — OOBEKTOM M OOBEKTHBHOW CTOPOHOH, a
TaK)K€ YUCIJIOM YYaCTHUKOB, B OECIIOPSAIKAX, OYEBUIHO, UX MHOI'OKPAaTHO OOJIbLIE;

- TPYIIOBOE XYJIUTAHCTBO SIBISETCS CTUXUHUHBIM Majo OpPraHW30BAHHBIM
IOPECTYIIEHUEM, B OTJIMUYMU OT MACCOBBIX OECHOPSIKOB C YETKO BBIPAKEHHBIM
JMJIEPOM U pACIPELEIEHUEM POJIEH.

Pasrpannuenue BaHganu3Ma OT XyJIUTaHCTBA MOXKHO MPOBECTH:

- TI0 TIPEeIMETY MPECTYIIEHUs, 0 0COOEHHOCTSIM OOBEKTUBHON CTOPOHBI, U
camoe MapagoKCaabHOE — MO0 CYOBEKTY MPECTYIICHHUS.

HenocpencTBeHHO mpeaMeTamu, CTPaJalolIMMU OT MPECTYNHbIX JCIHUMA B
paMKax BaHJAJIM3Ma, SIBJISIOTCS 3JaHUS WIH JPYTHE COOPYXKEHUsS, UMYILIECTBO B
OOILIECTBEHHOM TPAHCIOPTE WJIM B JIPYTMX OOIIECTBEHHBIX MecTax. B mgaHHOM
COCTaBe KaTeropus OOIIECTBEHHOTO TOpsAJKa YCEYeHa M OrpaHUYUBACTCS
OCKBEPHEHHEM U MOopuel 0OLIECTBEHHBIX MECT.

XyJIUraHcTBO, KaK U BaHJAIM3M, IIPEANoaraeT HapyleHue 001eCTBEeHHOTO

mopsaaKa HSIoCpCaACTBCHHO B 06H_ICCTBCHHI)IX MCCTaxX, HO XYJIM'AHCTBY, B OTJINYUC
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OT BaHJAJIW3Ma, JODKHA COOTBETCTBOBATh IMyONHW4YHAss OOCTaHOBKA, 00 HSTOM
SBCTBYET HaJW4He MOTEepHeBIIMX. BaHIamel MOTYT COBEpIIATh CBOM aKThl KakK B
MPUCYTCTBHH JIIOJIEH, TaK U B UX OTCYTCTBUE, HA KBAIM(PUKAIIUIO 3TO HE MOBIUSET,
HO, YTOOBI OCTaThCS HE3aMEUCHHBIM W O€3HaKa3aHHBIM, OHM JIEHCTBYIOT B
onvHoYecTBe. BaHpganu3aM kak B QopMe OCKBEpHEHHUS, TaKk U B (opme MHopUH
OOJIBIICH YaCThIO COBEPIIACTCS B OTCYTCTBUE MHBIX JIMIl B BEUYEPHHUE UM HOUYHBIC
yacel. HemanoBaxxHO ykazarh pasnuuve B CyObekTe mnpectyruieHus. Bospact
YTOJIOBHOW OTBETCTBEHHOCTH CHUKEH, BaHAAIaMH, COIVIACHO TOJIOKEHHUSM 4. 2 CT.
20 YK P®, moryt ObITh NMpU3HAHBI YETHIPHAUATUIETHUE MOAPOCTKU, & CYOBEKT
XYJIUTaHCTBA — OOIIMIA, 32 HCKIIOYEHUEM KBAIU(DPUIIMPOBAHHBIX COCTABOB.

OmiMure BaHZAMM3Ma, COBEPUIEHHOIO [0 MOTUBAaM IOJMTHYECKOM,
MJICOJIOTUYECKOM, pPACOBOM, HAIIMOHAIBHOW WJIM PEJIUTMO3HONM HEHABUCTH, WIIA
BpaX/bl JIMOO MO MOTHBAM HEHAaBHUCTU WJIM BpPaXJbl B OTHOUIEHUM KaKON-I1OO
COLIMAJIBHOM T'PYIIIBI, OT XYJUTAHCTBA, COBEPLIEHHOI'O 110 AHAJIOTHYHBIM MOTHUBAM
3aKJII0YAETCsl B 0ObEKTUBHOM CTOPOHE. XYJIUTaHCTBO HE IPEAIoiaraeT Kakux-amoo
MMYILECTBEHHBIX NIOTEPh B OTIMYUHU OT BaHJAAIM3Ma. JTU NOCIEIACTBUS SBIIIOTCS
JIOTUYHBIM PE3yIbTaTOM U 0€3 HUX BaHJAIU3M HE MBICIUM.

OcHOBHBIE MPEJIOKECHUS:

1. «XynurancTBo» pacnojoxeHo B paszpeie 9 «lIpectynieHus npoTus
oOmiecTBeHHOW 0€30MacHOCTH M OOILIECTBEHHOIO0 MOpsiAKa» B Tiase 24
«IIpectymienuss mpoTUB OOIIECTBEHHONW 0€30MacHOCTH» YTOJOBHOTO KOJEKCa
P®, B cBs3M ¢ 4YeM, YroJOBHBIM 3aKOHOM OMNpEAEsieTcsi, 4TO OOBEKTOM
XYJIUTAHCKUX JIEMCTBUM BBICTYIAeT OOIIECTBEHHBIA OPSIAOK, a JOTOJHUTEIbHBIM
O0OBEKTOM, BBICTYMAET YaCcTh OOIIECTBEHHON 0€30aCHOCTH.

B VYK PO® 3akoHomaTenb HE TMPUBOAUT OMNPEACIECHUS TMOHITHUSA
«ob1ecTBeHHas 0e3onacHOCThY. [loHATHE 00I1IEeCTBEHHOI O€30MaCHOCTH CBA3aHO C
MOHSTHEM «OOIIECTBEHHBIN MOPSAIOK», CYIIHOCTh aHaiu3a KOTOPOTO COCTOHMT B
MPAKTUYECKOM CMBICIIE JUIsl paOOThI COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPIraHOB U

CBS3aHO C BBISBIICEHWEM, KBamu(duKaluendn W MPEJOTBPAMICHUEM  TaKUX
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IIPECTYIUICHU M.

Takum 00pa3oMm ciieayeT MPeaIoKUTh OTPECTICHIS:

-10J] OOIIECTBEHHON 0€30MacHOCThI0 HAJ0 IOHUMATh, OOIECTBEHHbIE
OTHOIIIEHUS, B BUJIC TIEJIOCTHOM CUCTEMBI, CBSI3aHHOM ¢ 00eCIeYeHNEM CTaOUILHOTO
COCTOSIHUS TpaKJaHWHA, 00IIeCcTBa, TOCYyAapCTBa, OCHOBAHHOW Ha COOJIIOJCHUU
pa3HBIX TMPABOBBIX, OPraHU3ALMOHHBIX M TEXHUYECKUX HOPM H IpPaBuII,
YYUTHIBAIONIAS] ~ TPOTUBOCTOSTHUE  HETAaTHBHBIM  (paKTOpaM,  OKa3bIBAIOIIYIO
CBOEBPEMEHHYIO 3alIUTy Pa3HbIX yIpo3;

- MOJT OOIIECTBEHHBIM MOPSIAKOM, HAJ0 MOHUMATh CUCTEMY OOIECTBEHHBIX
OTHOUIEHUM, PETYJIUPYIONIas HOPMaMH MPAaBa U MOPaJId, B OCHOBE KOTOPOU JICKHUT
YYET pa3HbIX UHTEPECOB HAPOJA, BOZHUKAIOIIASA U CKJIAJbIBAOIIASICS B IPOLIECCE
HaXO0XJICHUS YWICHOB COIIMyMa B OOIIIECTBEHHBIX MECTaX U BHE UX, U MO3BOJIAIONIAS
o0ecreyuTh COOMIOJICHUE U 3allIUTY OCHOBHBIX KOHCTUTYIIMOHHBIX MPaB U CBOOOJ
BCEM YYACTHHKAM OOIIECTBEHHBIX OTHOIICHH.

2. B cOOTBETCTBUM C 3aKOHOM YTOJIOBHO HaKa3yeMbIM XYJIUTAaHCTBOM MOKET
ObITh TMPU3HAHO TOJBKO TaKoe Ipy0oOe HapylleHHEe OOIIECTBEHHOIO IMOPSAKa,
BBIpAXKAIOIllee SIBHOE HEYBaXEHHE K OOIIECTBY, KOTOpPOE COBEPIIECHO ¢
MPUMEHEHUEM OPY>KUS WIH MPEIMETOB, UCIIOJIb3YEMbIX B KaUY€CTBE OPYKHUS, JIMOO
[0 MOTHBaM TIOJUTHYECKOW, HJICOJIOTUYECKOM, PAaCOBOM, HAIMOHAIBHOW WU
PEIUTHUO3HON HEHABUCTH, WIIM BPAXbl JIMOO MO MOTUBAM HEHABUCTHU WJIU BPaXKIbl
B OTHOIIIEHUU KaKON-TNOO0 COIMAIbLHOM TPYIIIHI.

JedbuHuuoo «sIBHOE HEYBaXKEHHE K OOIINECTBY» 3aKOHOJATEJIEM HE
pacKpbIBaeTCsl, B CBS3U C 4yeM, HeoOXxoauMo cTaThio 213 VYrosioBHOro kojaekca
Poccuiickon @enepannu, U3JI0KUTh B HOBOW PEAAKIIHU:

XyIuraHcTBo, TO €CTh TpyOoe HapylleHHe OOIIECTBEHHOTO TOPsAKa,
BBIpQKAIOIIIEE SIBHOE HEYBaKEHUE K OOIIECTBY, PACIICHUBAIOIIEE B YMBIIIUICHHOM
HapyIIEHUU OOIICTIPU3HAHHBIX HOPM W TIPaBUJ TOBEACHHS, MPOIUKTOBAHHOM
JKEJTaHWEeM  TPOTUBOINOCTABUTH C€e0s  OKPYXKAIOIIUM, TMPOJEMOHCTPUPOBATH

PEeHEeOPESIKUTEITLHOE OTHOIICHHUE K HUM.
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3. MaccoBbie Oecrops Ky - 3TO JEHCTBUS 3HAUNTEIBHOTO KOJTMYECTBA JIFO1eH
(TONmBI), CBSI3AHHBIE C HAPYIIEHHWEM JACHCTBYIOUIMX B OOLIECTBE MPABUI U HOPM
noBezeHUs. OCHOBHBIM IIPU3HAKOM JIAHHOTO BHJA MPECTYIUICHUS — TOJIIA
(CKOIUIEeHHE) JIOJIEH, CBA3AHHBIX OOIIEH HUIeel, HOCAIIAsl CTUXUIHBIA XapaKkTep B
cOope Jrofieil, Kak MpaBUJIO PaCLiEHUBAIOIIAs TPYAHOYIPABIAEMOM.

Cratbs 214 YronosHoro kojekca Poccuiickoin denepanyu, HE pacKpbIBaeT
NeUHUIIMIO MACCOBBIX OECIIOPSAIKOB, B CBSI3U C YEM, CIEAYET MPEIOKUTh HOBYIO
PEAAKIMIO. .. «KOPTaHU3ALMSI MACCOBBIX OECIIOPSAIKOB, HAIIPABJICHHAS HA HApYLIIECHUE
JNEUCTBYIOIIMX B OOIIECTBE MpPaBWJI U HOPM MOBEACHUS, COMPOBOXKIAABIINXCS
HAaCWJIMEM, MOTPOMAMHM, MOJKOTaMH, YHUUYTOKEHHEM HMMYLIECTBA, TPUMEHEHUEM
OpY’KUsl, B3pbIBHBIX YCTPONCTB, B3pPbIBYATHIX, OTPABJISIOIIMX JUOO UHBIX BEIIECTB U
MPEAMETOB, MPEACTABISAIONIMX ONACHOCTh JIJISl OKPYXAIOIINX, a TAKXKE OKa3aHUEM
BOOPY>KEHHOT'O COITPOTHUBIICHHUSI IIPEACTABUTENIO BIACTH, a PAaBHO MOJArOTOBKA JINLA
JUIsL OpTaHU3alUU TAKMX MACCOBBIX OECHOPSAIKOB WM YYaCTHs B HUX».

4.B Hay4yHOM JIMTEpPATypEe BBICKA3bIBAETCS MHEHHE, 4YTO BaHAAIU3M
YaCTUYHO 3aTParuBacT UHTEPECHI 00IIECTBEHHOT O MOPSAKA, B OOIBIINHCTBE aKThl
MOCATAIOT Ha HPABCTBEHHOCTb, HAa KPACOTY, Hapyllas HOPMbI OOLIECTBEHHOM
HPaBCTBEHHOCTU U ACTETHUKHU, HO OOLIECTBEHHBIH MNOPSNOK. B cBsi3zu ¢ aTuM,
cinenyet nepeHectu cT. 214 B 1. 25 YK PO «llIpecTynieHnnss NpoTUB 310POBbS

HaceJICHUsI U 00IIECTBEHHOW HPABCTBEHHOCTU.
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