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NCTOPUSA PUMCKOI'O HACJIEACTBEHHOI'O ITPABA B
IMOXY 3AKOHOB XXII TABJINIL

Annomayun: B oannot cmamve MOHCHO NPOCAeOUMb PA3BUMUE PUMCKO20
HacredcmeenHo20 npasa 6 snoxy XXII mabauy. Hyscno ommemums, umo no 3aKomy
XXII mabnuy, cywecmseyem Haciedo8anue no 3aKoHy U no 3agewjanuro. 3ageuyanus
OvLIU: ycmHble U nucbMeHHvle. Eciu He Obll0 HACIEOHUKO8 NO 3aKOHY, MO
Hacmynaem Hacledoganue no 3axouy. Cyuecmeyom mpu Kiacca HaAcleOHUKO8 no
3axony: 1 - omo demu (CblHOBbsL U O0ouepu, GHYKU U BHYYKU, OMYbl KOMOPHIX
ymepau  panvuue); 2 - K HACIe008AHUIO NPU3bIBAIUCL AZHAMbL, M.e. OOKOosble
POOCMBEHHUKU C OMYOBCKOU CMOPOHbL, NPUHAOIexcasuiue K OOHOU cembe, U
npumom 060e20 noia; 3 - NAMpPOH U €20 AcHAMbl HUCXOOAUUe.

Knwuesvie cnoea: Hacneoosanue no 3akowy, 3aeewjanue, Kiaccol
HACNeOHUKO8, dA2Hamvl, NAMPOH, MAHYUNAYUOHHOE 3asewjanue, JuUbOpenexca,

3Kceepedaquu, Jgezcaniol.
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Abstract: In this article it is possible to trace the development of Roman
inheritance law in the era of the XXII tables. It should be noted that according to the
law of the XXI1I tables, there is inheritance by law and by will. There were wills: oral
and written. If there were no heirs by law, then inheritance by law comes. There are
three classes of heirs by law: 1 - these are children (sons and daughters,
grandchildren and granddaughters whose fathers died earlier); 2 - agnates, i.e. side
relatives from the paternal side who belonged to the same family, and moreover of
both sexes, were called to inherit; 3 - the patron and his agnates are descending.

Keywords: Inheritance by law, will, classes of heirs, agnates, patron,

mancipation will, libripens, exhumations, legates.

B npesHeiine BpeMeHa, B NEPBOOBITHOM OOIIECTBE YK€ CTajJ0 BO3HUKATH
IpEJCTaBICHUE O MPUHAAJIC)KHOCTH TOM MM MHOM JABMXKUMOHM Bemu (opyaus,
oJexpl, 3amacoB mnumu). Co CMepThIO COOCTBEHHHMKA INPUHAAIEKAILIEE €My
HECJIOKHOE HMYIIECTBO, OKa3bIBAIOCh OECXO3iWHBIM, HHUYBUM, H MOTOMY
HOJIJIEKAJI0 CBOOOJHOMY 3aBIaJICHUIO BceX W Kaxjaoro. llomoxkeHue Berein
M3MEHWIOCh CO BPEMEHEM BO3HUKHOBEHHSI 00OCOOJIEHHOW CEMbH, T.€., KpyTra JIHI]
Haubouee OIU3KKUX IPYT APYTY, 4YEM BCE OCTAIbHEIE.!

HacnepgoBanue cymectByeT yXKe C  Pa3BUTHEM  POJOBOTO  CTPOSL.
HacneacTBeHHOE MpaBO BOZHUKAET TOJIBKO C MOSBJICHUEM YaCTHOM COOCTBEHHOCTH
HAa Opyauss U CpeACTBAa MPOM3BOACTBA U pas3felieHueM o0miecTBa Ha
knacchl.’JlanbHelilee pa3BUTHE HACIEACTBEHHOIO IPaBa UMEET CBA3b C YACTHOM
COOCTBEHHOCTBIO.

PuM ogHO W3 TmEpBBIX TOCYAApCTB, KOTOPBIM  pPErIaMEeHTHPOBAI
HACJIEICTBEHHbIE NpaBOOTHOIICHUs. HacimencTBeHHble MPAaBOOTHOLIEHUS B

PUMCKOM MpaB€ MOXKHO pa3JeIuTh Ha 4YeThIpe mepuoja: | HaciemoBaHUE IO

! AnekcaHgposckuii C. B. MpaxaaHckoe npaso P.C.®.C.P. [TekcT]: (nocobue K n3y4eHnto OCHOBHbIX BOMPOCOB rpa)aaHCKoro npaea u AencTBYLWero
rpaxxgaHckoro npasa P.C.®.C.P.). - HoBo-Hukonaesck ., 1922.. C. 112.

2 Cepebporckuit B.M. Ouepku cOBETCKOro HaclaeCTBEHHOTo Tipaa / Akanemus nayk CCCP. UnctutyT npasa B.U.
Cepebposckuii. — M., 1953. C. 11.
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oObruato; 2 HacnenoBanue no 3akoHaMm XII Tabnui; 3 umnepaTopckuii nepuos; 4 x
TOMY MEPUOTy MOKHO OTHECTH Bpemsl npasienus KOctunnana.

B nanHoii ctaThe MBI O0s1€€ TOAPOOHO PACCMOTPHUM HACIIEOBAHKE IO 3aKOHY
B niepuoj 3akoHa XII Tabnui. Takum 06pazom BTOPHIM MEepHOAOM (GOPMUPOBAHUS
PUMCKOTO HACIJIEJICTBEHHOIO IpaBa, sBIsIOTCS 3akoHbl XII Tabmui. O6a Bunpa
HACJIEIOBAHMS: M0 3aKOHY (WM MO 00bIYal0) W MO 3aBEHIaHUIO, YIIOMUHAIOTCS B
sakonax XII ta6muu.® C 303 —304 1. 451 — 440 1.10 H.5. HAYMHAETCA HCTOPHIECKH
JI0CTOBEPHOE Pa3BUTHE PUMCKOE ITPaBo.* MaHIUIAIMOHHOE 3aBEIAHIE U3BECTHO B
sanoxy XII Tabmui. OHa cocTosiyia U3 ABYX CTaJWi: epBas 3aKI04Yagach B TOM, 4YTO
3aBellaTeNlb B TPUCYTCTBUU TIISATH CBUJAETENCH U JuOpemneHca coBeplial
MaHIMIANKWIO, TepenaBan cBoe umyinectBo famaliare emtory. O craHoBuIICS
IOPUINYECKH er0 COOCTBEHHUKOM. BTOpOo# cTamueit crano mpuHATHEM Nuncupatio.
Takum 00pa3oM MaHIMIIAIKS CTajla IPOCThIM 00psioM, a familia emtor ctanoBuics
HE COOCTBEHHUKOM, a TPOCThIM (purypantom. 3aBemanus B artoxy Xl tadmaui 6putn
YCTHBIE ¥ THChbMEHHBIC. YCTHBIC 3aBEUIaHMs OCTaBISUIMCHh B MPUCYTCTBUU MATH
CBUJETENCH, 3aBenaTeslb 0OBSIBIISI CBOIO BOJIO U OCTaBJIsI ce0€ YHUBEPCAIBHOTO
npeemHuKa — heres. [IlnceMeHHbIe 3aBelaHus COCTABIISUTMCH TaOIUUKH testamentum
tabulae, Ha xoTopsIx ObUTO HamMcaHo 3aBelanue. B 3aBeaHUK MOTJIO COCTOSITD M3
pacnopsKeHU 0 Ha3HAYeHWH ONEKYHOB, OTIIYIIEHMsI paOOB Ha BOJIO, JieraTsl. B
OTHOIIICHWW 3aBEIIaHHWS MO0 IUBUJIBHOMY IIpaBy MPHUMEHSUIOCh MPaBUIO 00
3KCTepeialuu.

[IpaBo mOMOBNAABIKM TIEpenaBaTh WUMYIIECTBO KOMY yTOJHO, HajleraeT Ha
HETO B TOXKE€ BpPEMSI OTPaHUYCHHsI B TOJB3Y TMOJBIACTHBIX WIEHOB €T0 CEMBH.

HeBbinonHenue KOTOPBIX MOJKCT IIPHUBCCTU K HGI[CI‘/JICTBI/ITG.HBHOCTI/I 3aBCIIaHUA.

8 Maxkcumos B.A. Pumckoe nipaBo: Yue6Hoe noco6ue / B.A. Makcumos, C.C. XKenonkun.- M., 2019. C.25.

43om P. MuctuTyumy : Y4eOHUK HCTOPUU M CUCTEMBI PUMCKOTO IPaskIaHCKOro npasa. Beim. [1]-2 / Pynonsd 3om. - CI16., H.K.
Mapteiaos, 1908-1910. C.24. Vctopus pumckoro mnpasa] / Ilep. ¢ 12 nem. uzn. I'.A. bapkosckoro. - 1908. C. 44.
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BcenenctBue 3TOro cucteMa PHUMCKOTO HACIEACTBEHHOTO TIpaBa JOTIONHSETCS
TPETHUM BUOM HACIEI0BAHUS — HACIEIOBAHMEM HEOOXOIUMBIM.®
Ecnu mocne ymepiero He OCTaHEeTCs HACJICTHUKOB 110 3aBEIIaHHIO, TO
B €ro UMYyIIeCTBE OTKpBIBacTCS HaclieZjoBaHUEe 10 3akoHy ab intestate.
HeoOXoauMbIM YCIIOBHEM OTKPBITHSI ATOTO TIOPSAKA HACICAOBAaHUS SIBISICTCS
OKOHYATEJIbHOE BBISICHEHHE BOMPOCA O TOM, YTO HACJICIOBAHUE IO 3aBEIIAaHUIO HE
HacTynuT. [lopsmok HacieqoBaHUS IO 3aKOHY OTIMYACTCS B 3aBUCHMOCTH OT
smoxu.°
OcHoBHoe 3akoHoAaTebcTBO PumitsiH, XII Tabmui, mpu3HaBaio TpH Kjacca,
ordines, HacJIeIHUKOB IO 3akoHy, heredes legitimi: 1. Sui heredes, t.e. HucxomsIIIIE
MOKOWHOT0, HAXOJAUBIIIMECS O]l €r0 BJIACTHI0 B MOMEHT CMEPTH, UM COCTOSIIUE
TIOJT 3TOIO BJIACTHIO B MOMEHT OTKPBITHSI HACIICJICTBA, €CJIU OBI OH B 3TO BPEMSI €IIIe
KUJI; HAIpUMeEp, KEHa HacCJeJ0JaTeNsl, OCTaBIIMCh IOCIEe HEro OepeMEeHHOM,
pokziana eMy sui heredes (CBIHOBbSI U JJOU€pPH, BHYKH M BHYYKH, OTIIbI KOTOPBIXb
ymepiu panbiie). [Ipu HacmemoBaHUM ATOTO Kilacca He 00pamaioch BHUMaHUS Ha
onm3ocThb cTenens). 2. Ecnu He Obu10 heredes sui, To kK HaclieJOBaHUIO MTPU3BIBATIUCH
arHaThl, T.€. OOKOBBIC POJACTBEHHUKH C OTIIOBCKOW CTOPOHBI, MMPUHAICIKABIINAE K
OJIHOM ceMbe, M TpPUTOM o00o0ero moia, agnati et agnatae, ¢ TEM TOJBKO
OTPAaHUYMBIIMM [ JKCHIIMH, YTO 10 Voconiana ratio K HacleJ0BaHUIO
MIPU3BIBATIMCh TOJBKO T€ arHaThl, KOTOPHIE MMEIH C yMEPIIUM OOMIMMH 000UX
pOAUTENIECH, UITA 110 KpallHEW Mepe OJHOr0 OTLA, T.€. TOJIBKO SOrores germanae et
consanguineae. IIpu HaceqOBaHUM arHATOB OJIMIKAKIIAs CTEIEHb 0€3YCIOBHO HC-
KJIIoYaJia JaJIbHEHIyI0, T.€. TyT ObUIO successio graduum eciu paBHO OJIM3KHUX
arHaToB OBUIO HECKOJIBKO, TO OHHM TIOPOBHY Jelwid HacneacTBo. Crepsa

MPU3BIBAIMCh K HACIEJCTBY arHatbl O0OEro MmoJjia, HO B KOHIIE PECIyOIUKU

HOPUCHPYACHINA JIMIIWJIA )KCHIIWH-arHaTOK IIpaBa Ha HACJICIOBAHHC,

5 [Tokposckuit M. A. Uctopus pumckoro npasa. — CI16., 1917.. C. 380 — 381.
6 Xpoctos B.M. Cuctema pumckoro mpasa . — Mocksa., 1907-1909.. Cemeiinoe npaso; 5. Hacienctennoe npaso. 1909. C. 90.
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32 UCKIIOYEHHEM EIWHOKPOBHBIX cecTep. 3). PalObl, oTmyiieHHbIE Ha BOJIO, U
OMAHCHUITMPOBAHHBIC JIETH arHaTOB HE MMEIOT; MOATOMY HJisi HUX BTOPOM KJacc
HACIEIHUKOB COCTABISIOT IATPOH U €ro arHathl Hucxomsmue.’ Ilpu oTcyTcTBHU
arHaToB K HACJIeIOBAaHUIO MPU3BIBAIUCH POIUYH, gentiles, T.e. Tulla, UMEIO OJTHOTO
oO1ero ¢ HacienoAaTeNIeM Mpejika, HO CTOJb OTJAJIEHHOT0, UTO HEJIb3s ONPEEIUTh
CTENIEHU POJICTBA MPU HECOMHEHHOCTU TOCIEIHEro, Kak A3TO MOKa3biBaeT NOMEN
gentilitium u sacra gentilitia. Bce poauum HaciieqyroT BMECTe, TaK KaK OJM30CTh K
HACJIEIONATENI0 OCTaeTcsl HeonpeseneHHol®. HyXHO momuepKHYTh, O TOM, 4YTO
OCOOCHHOCTBIO ATOM JMOXH SBISETCS, TO YTO MEXAY KJIaCCaMU HACJCIHUKOB HE
Obut0 mpeeMcTBEeHHOCTH. Ecnam HacneacTBO HE MNpUHUMAI HACIEAHHUK, TO
HACJIEICTBO CTAHOBUJIOCH BRLIMOPOUYHBIM.

Hcxonst U3 BBINIE M3T0KEHHOTO MOYKHO CIIETIATh CIICTYIONTUI BBIBOI O TOM,
4yTO HacjeaoBaHue Mo 3akoHy XII TabGnuiy ObUIO Kak MO 3aKOHY, Tak U TIO
3aBeliaHuio. 3aBenianue ObUIO ABYX CTaIui: 3TO B MPUCYTCTBUU 5 CBUACTENCH U
0e3 ceunereneit. [lo popme 3aBernianuii ObUIH: YCTHBIE 3aBEIIaHUS U MHUChbMEHHBIC.
HyXHO MOJ4epKHYTh, YTO MPABO JOMOBIAJIBIKK 3aBEIIaTh CBOE HMYIIECTBO,
OTPaHUYMBAJICS YJIEHAMHU €ro CeMbH. [IpW HEBBITOTHEHHE KOTOPBIX, BICYET €T0
HEJICHCTBUTEIBHOCTD. [Ipr OTCYTCTBUU HACIIEIOBAHUS IO 3aBEIIAHUIO HACTYIAET
HACJIEIOBAHUE TI0 3aKOHY. 3/€Ch IO 3aKOHOJATKJIBCTBY PUMIISIH TOTO TEPHOJA,
pa3aensioT HACIeIHUKOB Ha Tpu kiacca. Kakaplii Kiacc HaCIEAHUKOB MCKITIOUAT

HOCJ'IGI[YIOHIHIZ KJIaCC HACJICAHHUKOB.
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