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OCOBEHHOCTHU IOPUIMYECKOI'O KOHCYJbTUPOBAHMUA ITPU
COCTABJIEHUHU BPAYHOI'O 1OI'OBOPA

AHHOmMauun: npedcmasienHas cmamvsi NOCEAUWEHA U3VHEHUIO AKMYATbHbIX
ocobennocmell 1pUOUYecK020 KOHCYIbMUPOSAHUS NPU COCMABIEHUU OPAYHO20
002060pa. Pazobpanvl 0CHOBHBIE ACNEKMbL 3AKTIOYEHUS U PACMOPHCEHUS. OPAYHO20
0o2o6opa. Ananuzupyemcs oelicmeayiouee 3aKOHO0AMeNbCmeo U HAYy4YHble mpyobl
Haubosee BbLOAIOWUXC ABMOPO8 6 YKA3AHHOU obnacmu. Bmecme ¢ smum,
obycnasnusaemcs ocoboe 3HayeHue U  HeoOXOOUMOCMb 8  KOPPEKMHOM
IOPUOUHECKOM KOHCYIbMUPOSAHUU NPU COCMASIeHUU Opauno2o 002oeopa. B
3AKTIOYEHUU CHOPMUPOBAHBL OCHOBHBLE 8bLBOObL, CHOPMUPOBAHHBIE HA OCHOBAHUU
U3YUEHHO20 MAMePUad.

Knrouesvie cnosa: iopuouueckoe KOHCYIbMUPOBAHUE, NOMOWb, OPAUHbLLL
0020680p, cynpyeu, pacmopicenue OpauHo2o 002080pa.

Annotation: the presented article is devoted to the study of the actual features

of legal consulting in the preparation of a marriage contract. The main aspects of
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the conclusion and termination of the marriage contract are analyzed. The current
legislation and scientific works of the most prominent authors in this field are
analyzed. At the same time, it determines the special significance and need for
correct legal advice when drawing up a marriage contract. In conclusion, the main
conclusions formed on the basis of the studied material are formed.

Key words: legal advice, assistance, marriage contract, spouses, termination

of the marriage contract.

JlaHHO€ rcceo0BaHueE MOCBSIIEHO aKTyaIbHOM TEMATUKE, KOTOpas KacaeTcs
cnequ(UYecKuX  OCOOEHHOCTEW  IOPUAMYECKOTrO  KOHCYJIbTHUPOBAHHE U
MPEIOCTABIICHUSI TMPABOBOM TOMOIIM JIMIIAM, KOTOpbIE BCTYMHalOT B Opak u
U3BSBISIIOT JKCJIAHUE 3aKITIOYUTh OpadyHBIA TOTOBOD.

[Tox ropumuyeckod yciayrod HEOOXOJAMMO IMOHUMATh HU 4YTO HHOE Kak
MIPaBOMEPHOE JIEHCTBHE KBATM(DHUIIMPOBAHHOTO FOPHCTA, BBICTYMAIOMIETO B POJHU
WCITOJTHATENISA, B LEJAX TPEJCTABICHUS MHTEPECOB CBOETO JOBEPHUTEIS, a TAKKe
obecnieueHus: HambOosiee 3(pHEKTUBHOM 3aIUTHI €ro MpaB U c¢BoOoA. C KakJIbIM
rOJIOM KOJIMYECTBO CIIOPOB, PEIIEHUE KOTOPHIX HEOOXOIUMO B CyIcOHOM IMOPSIKE,
HE yMEHBIAeTCs, a JIMIIb PACTeT, YTO COOTBETCTBEHHO OKa3bIBACT OOJBIIOE
BIIMSHME HA 3arpy:KeHHOCTh cynoB.! Kak mpaBuio, esTelbHOCTh MCIOTHUTEIS
HaIpaBjeHa Ha KOPPEKTHOE U TOJHOILIEHHOE MCIIOJIHEHHME 3aja4, MOCTaBICHHBIX
JIOBEPHUTEIICM.

B mnpakTudeckoil neATENTbHOCTH, KOHCYJbTUPOBAHUE MOXKET BBITJISICTD

CJIEAYIOIIUM 00pa3oMm:

- KOHCYJIbTUPOBAHUE, KOTOPOE MOXKET MPOXOAUTh KaK B IUCbMEHHOW, TaK U B
ycTHOM (opme. Eciau Mbl TOBOPUM O MHCHbMEHHOW KOHCYJbTAllMU, TO OHA MOKET
BBIPAXXATHCA B COCTABJICHUM TE€X WJIM UHBIX MPOLIECCYaIbHBIX JOKYMEHTOB, a TAKKE

Pa3IMYHOTO POJIa NPEAIOKEHUH U (OPM TaHHOTO JIOTOBOPA;

! Tpuns E.A. IlpuMeHeHne COBpPEMEHHBIX HMH(GOPMAIMOHHBIX M KOMIBIOTEPHHIX TEXHOJNOTHI B IPaKIaHCKOM
cynonpousBoactse // ArpapHoe u 3eMensHoe mpaso. 2021. Ne 4 (196). C. 120-125.

«Hay4Ho-npaKkTu4eckun aneKTpPoHHbIN XypHan Annea Hayku» Ne5(68) 2022
Alley-science.ru



- OKa3aHHuc (l)aKTH‘ICCKOﬁ oMo B COCTABJICHHMH HCIIOCPCACTBCHHO CaMOI'O

OpayHOro J10rOBOPA;

- TakKKC HOPUCTBI MOI'YT OKa3bIBaTb YCIYI'M B obnacTn NpcaACTaBUTCIIbCTBA
HHTCPCCOB 3aMHTCPCCOBAHHOIO JIMIA B CYI[C6HBIX nmponeccax B ClIydac

PaCTOPKCHUA 6paqH0r0 A0TroBOpa U pa3aCICHUA COBMCCTHOI'O UMYIIICCTBA,

- IOMOILb B IMPOBEICHUH MEIWTAUMUA W HHBIX NPUMHPUTEIBHBIX IPOLENYD,
MPEAYCMOTPEHHBIX HACTOSIINM 3aKOHOIATEIIBCTBOM.

B CcOBpeMEHHOM CEMEMHOM 3aKOHOJATEIbCTBE JOBOJIBHO-TAKH YacCTO
IPAKTUKYETCS 3aKI0YeHHEe OpayHOro JI0roBOpa Wi, UHBIMH CIIOBaMH, OpauHOIo
cornamenus. OpHaKo, ceMEWHbIE MPAaBOOTHOUIEHUS SBISIIOTCA JIOCTATOYHO
HECTaOUJIbHBIMU, UMEHHO IO3TOMY B CYJCOHOM NpPAaKTHKE YacTO BCTPEYAOTCS
cllydan pacTOpKeHHs OpauHoro jgoroBopa. OnHaKo, HE oOcHapuBas poJb
pa3bsACHEHUI MO BOMpOCaM CYJACOHOM MPaKTUKU B PETYIUPOBAHUU T'PaKJAHCKUX
OTHOILLIEHWM HAa COBPEMEHHOM JTall€ PAa3BUTHUS POCCUKUCKOM IMPABOBOW CHUCTEMBI,
TIPEICTABIIAETCS BO3MOKHBIM yKa3aTh HA UX MPABONPMMEHHTENBHBIA XapaKTep.?

OTmeTHM TO 0OCTOSATENBCTBO, UTO B EPHOJ] IEHCTBUS PA3HOTO COTJIallleHus,
Ha BCEX YYACTHHMKOB JIaHHOTO COTJIAIIEHHs] pPaclpocTpaHsieTcs OO0SA3aHHOCTh IO
COOJIFOICHUIO YCIIOBUM COTJIAIICHUS.

Heob6xoammo cka3aTh 0 TOM, UTO 3aKOHOJIATENb YCTAHABIMBAET 3a CYNIPYyTaMU
0COOBII PEXUM COBMECTHOU coOCTBeHHOCTU. CBOE MPaBOBOE OTPAKEHHUE JAHHBIM
PEXMM HaxoauT B copepkannu cT. 34 CK P®.2 Tak, B JaHHOM CTaThbe TOBOPUTCA O
TOM, YTO BCE€ MMYIIECTBO, KOTOPOE OBLJIO HAXUTO CyNpyramu B INepuoj Opaka,
SBJISIETCSI COBMECTHOM COOCTBEHHOCTBIO JaHHBIX TpaxaaH. B ciayuae, ecnu cynpyru
pacTopruyT CBOM Opak, TO UMYILECTBO OyIET ACTUTCS MOIMO0JIaM MEX/y HUMHU.

B pamkax Hacrosiero uccienoBaHuss HEOOXOIUMO OOpaTUTh BHUMaHUE Ha

CCPBLC3HOC 3HAUCHUC HOPUIHYCCKOTO0 KOHCYJIBTUPOBAHMA HC TOJIBKO IIPpHU

2T'pana 3.A. OCHOBHBIE NPH3HAKH IOPHANYECKOro (paKTa Kak OCHOBAHHUS IMHAMHKHU BEIIHOTO HPABOOTHOLICHHS //
Bnacts 3akona. 2013. Ne3(15). — C.65-66.

3 Cemeiinnlit kogexe Poccuiickoii ®@emepannn ot 29 nekabps 1995 r. Ne 223-®3 // Cobpanne 3aKOHOAATENLCTBA
Poccuiickoit ®eneparun ot 1 stuBapst 1996 r. Ne 1 cr. 16.
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COCTaBJICHUH OpavyHOro JOTOBOPA, HO U MPH €ro pacTopKeHUH. Tak, ciaeryeT UMeTh
BBU]Iy, YTO BTOPOMY CYIIPYTY MPEIOCTaBISAETCS CPOK, B TEUCHHH KOTOPOrO OH
MOJKET JaTh JINOO MOJOXKHUTENbHBIN, TMOO OTPULIATENbHBINA OTBET HA MPEAJIOKEHUE
0 pactopxkeHun OpauyHoro porosopa. [lo oOmemy mnpaBuiay, TakoW CpOK
YKa3bIBAETCSl MHUIUATOPOM, €CIIH K€ B MPEAJIOKEHUU O PACTOPKEHUU OpayHOro
JIOTOBOpa HE yKa3zaH CpoOK, Toraa oH paBHsercs 30 nHell. Beemenue mogoOGHOTO
CpOKa SBJISIETCS 3alUTHBIM HMHCTPYMEHTOM, TaK KakK COIVIACHO CeMEHHOMY
3aKOHO/IATEJIbCTBY OJHOCTOPOHHHUI OTKa3 OT MCIOJHEHHS OpayHOrO KOHTpAKTa
3ampelleH.

Takxe, K HEMaJIOBaKHOMY OCHOBAHMIO PACTOPXKEHHSI OpayHOro J0roBopa
CJIEIyeT OTHECTU CAMOCTOSATEIbHOE U3MEHEHHUS OOCTOSITENILCTB I0rOBOPA OJTHOM U3
CTOpoH. B nmaHHOM ciyyae, HEOOXOIMMO NMOHUMATh CYIIECTBEHHOE W3MEHEHHE
00CTaHOBKH, KOTOpasi OblJIa HHOM B MOMEHT 3aKJII0UYEHUs JAHHOTO Joroopa. [Ipu
U3MEHEHUU O00CTOSATENBCTB CYAY, NPU Pa3pELIEHUU MPEACTABICHHOTO CEMEHHOTO
criopa, He0OXOAMMO MPUHSATH PEIICHUE UCXOS MIPUHIIUIIA COPA3MEPHOTO U PABHOTO
pacrpesiefieHusl pacxofOB MEXIy CHOPSALUIMMH CTOPOHAMH, TO €CTh MEXKIY
cynpyramu. Kak mnpaBuiio, pedb HIET O pacxoiax Ha HCIOJHEHHWE OpayHOro
JIOTOBODA.

B pamkax paccMOTpeHHs TOJHSATOTO B HACTOSIIEM HAYYHOM HCCIIETOBAHUU
BONpOCa, cleAyeT oOpaTUTh BHUMAaHME Ha TO KakKue CHOCOOBI pa3zesieHus
COBMECTHOTO HMYIIECTBA CYIECTBYIOT B OTEYECTBEHHOM 3aKoHoaaTenbcTie.! Tak,

XOTEJOCh ObI CKa3aTh O TPEX CIOCcoOax, K KOTOPHIM OTHOCUTCS:

= I0JIEBOE PA3IEICHNE COBMECTHOTO KUJIbsl, B KOTOPOM OIPENEIAECTCS pa3Mep
YaCTH KaXA0r0 U3 CyIIPyroB;

= OTYYXKJACHHUE KUIION HEIBMKUMOCTH OTHOMY U3 CYIIPYTY C BBIIJIATOM T0JIEBOU

CTOMMOCTH;

4 I'paxnanckuii kogexc Poccuiickoit @enepannn (dacth neppas): Penepansusrii 3axkon ot 30.11.1994 Ne 51-D3 //
Cobpanne 3akoHOmaTeNIbCTBA Poccuiickoit @eneparnu ot 29 saBapst 1996 r. Ne 5 cr. 410.
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- OTUyXJIeHHEe 0€3 Kakoh-IMOO BBIILIATHI JIOJIEBOW CTOMMOCTH JPYrOMYy
CYIpYTY.

HaunbGonee criopaple M mpoOJIEeMHBIE CUTYallMM BO3HUKAIOT B TE€X CIIydasx,
KOI/Ia CyNpyru JeisT MPUBATHU3UPOBAHHOE UMYIIECTBO. Tak, coriacHo oOuum
HOpMaM, €CJId OJUH W3 CYNPYroB, B MEpHoj Opaka, IpUBATU3UPOBAN, HAIPUMED,
KBapTUPY, TO APYTOW CYNpyT MUILIETCS MpaBa PaclopsHKEHUs JaHHOW KBapTUPOU.
Bropoit cynpyr u oOmue aetu o0Jiafar0T JUIIL MPABOM MOJIb30BAHUS JAHHBIM
uMyIecTBoM. [Ipu 3Tom peructpaliis Ha CIOPHOM KWIIIIONIAIA HE TAET BTOPOMY

CYIpyTy IpaBa Ha CBOIO J0JI0 KBaPTHUPHI.
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