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AHHOmayua: 6 OaHHOU Ccmamve pPACCMAMpUBAIOMC MeNCOYHAPOOHbLe
NPUHYUNBL MPEMENiCKO20 pa3oupamenbCmed no dKOHOMU4eckum cnopam. Mzyuenue
NPUHYUNOB JIedHCUM 8 OCHOBE NPUMEHEHUS. CUCTeMbl MPemelcKux cy0o8 Kax 6
MENCOYHAPOOHBIX OMHOWEHUSX, MAK U GHYMPU 20CYOApPCMEd, 80 GHYMPEHHUX
cnopax. Yemxoe npeocmagnenue cymu U 2SpaHuyax NPUHYUNOE NO360JISAM
NPABUILHO  NPUMEHSAMb  UX, NPUOEPICUBAMBCL  MUPOBLIX  CMAHOAPMO8 U
COBEPULEHCINBOBAMb CUCTEMbl PA3PEULeHUs IKOHOMUYECKUX cnopos. Tlockonvky 6
PAMKAX OOHOU CMambl HEBO3MONCHO OX8AMUMb 6CI0 2NYOUHY, 3ATIONCEHHVIO 8
NPUHYUNAX, A8MOP co8emyem oopamumscs K COOmeemcmsyroweti iumepamype no
MeAHCOYHAPOOHOMY NPAs).

Kntouesvie cnosa: sxkoHomuuyeckoe npagocyoue, apoumpadxpcHvie cyovl,
mpemetickue Ccyobl, KOMMEPYECKO-X03AUCMBEHHbIE CHOPbl, MeNCOYHAPOOHDbLU
KoMmepueckuti apoumpadc, [loconvckuil npukas, mexncoyHapooHvie OMHOULeHUs,
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Annotation: this article discusses the international principles of arbitration
in economic disputes. The study of the principles underlies the application of the
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internal disputes. A clear understanding of the essence and boundaries of the
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Bomnpoc o cucreMe paspeiieHus 5JKOHOMUYECKUX CIIOPOB — ATO B MEPBYIO
ouepeib BONPOC O MEXIYHapOIHBIX 00s3arenbcTBax Poccum: ocCylecTBIEHUN
MPUHILKIOB MNPO3PAYHOCTH, JOCTYIMHOCTH, IEMOKPATHU3Ma U TYMaHHOCTU. JlaHHbIE
MPUHIUIBI OBUTA BBIPAOOTaHBI B IJIUTEILHON OOpbOE pazyMa 3a CHpaBeIMBOCTb.
OTka3 oT peann3alyy 3TUX MPUHIMIOB BEAET HA3al, Mo3ToMy Poccur BHITOIHO U
KU3HECHHO HEOOXOIMMO TIPHUACPKUBATHCS MEKTyHAPOIHBIX IPUHIIUIIOB, B3STHIX 32
OCHOBY TpU pa3pabOTKe HOPMATUBHBIX AKTOB (3aKOHHBIX U IMOJ3aKOHHBIX aKTOB).

Hoquy )ke Poccus He MoOXeT AT CBOMM IIYTCM, OTIMYAOIHUMCA OT
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MEXIYHApOIHbIX, €BPONEHCKUX CTaHAapToB? Bechb OTBET Ha [aHHBIA BOMNPOC
3aKJIF0YEH B UICTOPUU pa3BUTHs Poccuu Kak rocy1apCTBEHHOCTH U MEXKTyHAPOIHBIX
nebaToB, U PO3HEH, MOABEPTIIMX MPOBEPKE HA JEMOKPATHU3M BbIpaOaThIBAEMBIX
MPUHIIAIIOB ¥ MOJIENIEH Pa3BUTHUSI CUCTEM MPABOBOTO 000COOJICHHS YeI0BEYECTBA B
BUJIe rocyaapcTB. He uaTu Hazam — MOXKET OBITh JIO3YHI'OM K COXPaHEHUIO TPAIULIAN
Y BOIUIOUIEHUS MEXAYHAPOIAHBIX CTaHAAPTOB. ABTOpP BHOBb IOAYEPKUBAET, UYTO
MEXIYHApOAHbIE TPUHIMIBI SBISIOT CcO00M Mo OopbObl pazyma BCETro
YeJIOBEUECTBA, BEHEI] MEXKJI0YyCOOUIl U KPOBOIIPOJIUTHBIX BOWH. MeXTyHapOaHbIE
OPUHIUOBL MHTEPECHBI HaM M B KayecTBE MPUHILIMIIOB OCYIIECTBICHUS
NEATEIbHOCTH  MEXAYHApOJIHBIX  TPETEUCKUMX  CYJOB IO  pa3peuIeHUIo
SKOHOMHUYECKUX CIIOPOB, TaK KaK HMMEHHO OHHM NPUMEHSAIOTCA KakK CyJamu,
oOpa30BaHHBIMU Ha TeppuTopuu Poccum, Tak U cygamu BHE Tepputopun Poccum.
Onu BceoOIIM U NOTOMY TPeOYIOT MPUCTAIILHOTO BHUMAHUS U U3YYECHHUSL.

Panu otnaum naHu MCTOPUM MOKHO YHOMSIHYTh O TOM, YTO Ha TEPPUTOPUU
napckoil Poccum perynmpoBaHUEM MEXAYHAPOJHBIX TOPIOBBIX OTHOIICHHH H
paspemieHueM cnopoB 3aHuMmaics lloconbckuil mpukas, o QyHKOUAX H
KOMIIETEHIIMH KOTOPOTO €CTh COOTBETCTBYIOLIME HcciaenoBanus. lloconmbekuin
npuka3 OblI TOCYJapCTBEHHBIM 0Opa3oBaHMEM, B KaKOH-TO Mepe HEKUM
MuHuCTEpCTBOM HHOCTPAHHBIX JIEJI, €CIIM pAaCCMaTPUBaTh B (hOpMaTe COBPEMEHHBIX
yupexaeHnii. [locombcknil mpukas peman paa 3aaad, KOTOPhIE CTOsUT Tepen
rOCyAapCTBOM, 4Ye€M OTIMYaJICd OT COBPEMEHHOM Mojaenu MuHucrepcTsa
uHocTpaHHbIX Aen. [loconmbekuii mpukasz mpocyuiectBoBai Ao 13 despans 1720
rojga. I[lockonbKy aBTOPOM HCCIEAYIOTCS pa3iudHble (OPMbI OCYIIECTBICHUS
pa3penieHuss SKOHOMHUYECKHX CIOPOB, OH CYMTA€T BAXXKHBIM YIOMSHYTh O
[TocosbckoM TIpHKa3e, KOTOPHIH MO0 CBOEH CYTH 3aHUMAJICS TAKKE MEXKIYHAPOIHBIM
apOUTpaxoM, O YeM CBEJCHHUS OYeHb CKyIHbL. B gesrenpHocTu Iloconbckoro
MIpUKa3a MPOSIBIISUICS MIPUHITUT MpodecCroHaNu3Ma; i paboThl B HEM OTOUPATIUCH

CIICIMAJIBHBIE JTI0AU, 00J1afaroniue HeoOX0JUMBIMH KaueCTBAMMU.
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Janee oOpaTMcCsi K PAcCMOTPEHHIO TPUHIUIIOB, JIEXKAIIUX B OCHOBE
MEXIYHApOJAHOTO KOMMEPUYECKOTO apOuTpaxka 1 paboThl TPETEHCKUX CYIOB.

«...COBOKYITHOCTh TPUHIIMIIOB KOMMEPYECKOTO apOuTpaxka (TpeTeiicKoro
pa30upaTenbCcTBa CIIOPOB) 00pa3yeT WX YHOPSAIOYCHHYIO cucteMy. Kmerorcs
MIPUHIIAIIBI, KaK 00IIHe ¢ IPYTUMH OTPACIISIMU IIPaBa, TaK M CIEIHABHBIC, KOTOPHIS
KacalTcs WCKIIOYATEIHPHO KOMMEpYECKoro apOuTpaxa. Hamnume cnermuanbHbIX
OPUHLIUIIOB ~ TOJYEPKHUBAECT  OTIMYME  KOMMEPUECKOro  apOuTpaka  OT
TOCYJIapCTBEHHOTO CYyJIONPOU3BOACTBA, a TaKKe IMO3BOJSIET TPETEHCKUM CyJam
HanOoJee 3 (PEKTUBHO OCYIIECTBIATH CBOIO AEATENBHOCT.» [1, c. 149].

Cpenu IpUHIMIIOB KOMMEPYECKOTO apOUTpaXka MOXKHO Ha3BaTh CIEAYIOIIHUE:
IPUHLIMIIB HE3aBUCUMOCTU U OECHPUCTPACTHOCTH apOUTPOB, NHUCIO3UTHUBHOCTH,
COCTS3aT€IPHOCTH CTOPOH, PpABHOTO OTHONIEHUS K CTOpPOHAM, MPUHIHIM
J0OPOBOJIBHOCTH OOpaleHUs B TPETEUCKUI CyA U MPUHLIMIT KOH(UIECHIINATIBHOCTH
TPETENCKOIro pa3oupaTesIbCTBA.

[lpuammn  gemMokpaTu3Ma Hauboliee MPOCMATPUBACTCSI B OCHOBE
JESATEIIbHOCTH MEKIYHAPOIHBIX TPETEHCKUX CYAOB: KaK MHCTUTYT T'Pa)XIaHCKOIO
o0IecTBa, XOTSA M HAXOMAIIUICS TOJ MPUCTAIBHBIM BHHUMAaHHEM TOCYAapCTBa,
WHCTUTYT TPETEHUCKHI Cylel BOILUIOIIAeT cO0O0i HEKOMMEpPUECKoe o0pa3oBaHUE,
IpU3BAHHOE pa3peliaTh dKOHOMHUYeckHe cropbl. Cama uzaes TpeTelcKoro cynaa
JEMOKpaTUYHa W TyMaHHA. [peTelicKhe CyAbl HE BXOJIAT B TOCYJapCTBEHHYIO
CUCTEMY CyAOB, HO TIpd 3TOM OCYIIECTBISIOT (PYHKIMH, CXOXHE C
rocyaapcTBeHHbIMUA. OTau4us, Jexauue B 0a3uce MEXIyHapOJIHOTO apOouTpaxa,
CYIIECTBEHHO pa3TPaHUYUBAIOIINE TOCYIapCTBEHHBIE CYABl OT TPETEHCKUH CyIOB,
HAIleJIEHbl Ha pa3BUTHE OOIIECTBA, SKOHOMUKH M HE MOTYT YMaJsITh 3HAYMMOCTh
Ipa)XXTaHCKUX WHCTUTYTOB B CPAaBHEHHMH C TOCYAApCTBEHHOW CHCTEMOW CYAOB, HE
CMOTpPSI HAa OTCYTCTBHE TOTO MEXaHU3Ma IMOAJNEPKKH ACSITEIbHOCTH TOCyAapCTBa,
KOTOpPBIMU 00J1afiatoT BHyTpeHHUe cyasl Poccuu. Ilouemy cucrema MOXeT He
pabotats? Hemonaaku B AESITENTFHOCTH MHCTUTYTAa MEXKIYHAPOIHBIX TPETEHCKUX

CYJA0B II0 JKOHOMHYCCKUM CIIOpaM MOXCET J[daBaTb coboii u3-3a OTCYTCTBUA
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IPO3PAYHOCTH B paboTe cucteMbl. Kpome Toro, rocy1apcTBEeHHbIE CYAbl B OTIUYHE
OT TPETEUCKUX CYAOB OOJIaJal0T pbhIYArOM MPUHYKIEHUS- BO3MOXXHOCTBIO
HANpsSMYIO BIUSATh HA HCIOJHUTENIBHYIO BJIACTh B BHUJE CYICOHBIX NMPHUCTABOB U
OpsIMOM CBSI3bIO C KOHTPOJIMPYIOIIMMHU OpraHaMd B BHUJAE CIYyXKObI CyaeOHBIX
IIPUCTABOB, Y IOJITHOMOYEHHBIMH I10 IPAaBaM IPEAIPUHUMATENEH, IPOKYpPaTypor U
JPpYTMMH HaJ30pHBIMU OpPraHaMu, a TaKkKe 001aJatoT OOJIBIIMMU TEXHUYECKUMHU
BO3MOXKHOCTSIMU B BUJI€ ayAHO3AMKUCH MTPOLIECCOB, MPOTOKOJIUPOBAHUEM CYAEOHBIX
3aceJaHUil U OTAEIBHBIX MPOLECCYalIbHbIX IEHCTBUHN, BUACOKOH(EPEHIICBI3bIO, a
TAaK)X€ MHOW MAaTEepUaIbHOW MNOJJIEPKKOW TOCyIapCTBa 4Yepe3 TOCYyNapCTBEHHBIN
oromker. (CucreMa rocyJlapCTBEHHBIX CYIOB B OTJIMYHME OT MEXKIyHApOIHOTO
apOuTpaxka (YHKIIMOHUPYET 3a CuYeT TIocylapcTBeHHOro Oromkera. Bcee
NEPEUNCICHHOE CHJIBHO OTJMYaeT CHUCTEMY TOCYAapCTBEHHBIX CYIOB OT
MEXIyHapOJAHOIO KOMMEPYECKOro apOuTpaxka, HO HE YMAaJseT AESITEeIbHOCTb
nocneanero. [lepcnekTuBa BUICOKOHTPONSI CYA€OHBIX 3aceJaHUl TaKXkKe JICKHUT B
OCHOBE OTJIMYMSI CHUCTEM T'OCYAApCTBEHHBIX BHYTPEHHUX CYJIOB (apOMTPAKHBIX U
o011ei IOPUCAUKIIMKM) OT TPETEHCKUX cyAoB. Takke B LENSIX peaju3aluu CBOEH
NEeATEIbHOCTH, OJIEPKUBAsi padOTy roCyJapCTBEHHOTO MEXaHW3Ma, B TOM YHCIIE
rOCyJapCTBEHHBIX CYJOB, TOCYJapCTBO pa3pabaThIBacT psJi MEPONPUSATHI U
OporpaMM C HalpaBiI€HHMEM Ha 3TH LEIH OIOJUKETHBIX CPENICTB, YEro HET B
NeATEIbHOCTH MEXIyHapoAHbIX apoutpaxeil. K mpumepy, Poccueil pazpaboTanbl
Takue mnporpammbl, kak OOecreyeHue HalMOHAJIbHOM 0€30MacHOCTH U
MEXIYHAPOIHOTO COTPYIHUYECTBA, Hudporas TpaHchopmarius,
NudopmanmonHoe oOmectBo, ObecneyeHre OOIIECTBEHHOIO TOpSAAKa U
MPOTUBOJICHCTBUE MpecTynHOCTH, PasBuTtue cynebnoi cucremsl Poccun Ha 2013 -
2024 ronsl u apyrue nporpaMmmsel. To €CTh I€ATEIBHOCTh TOCYJAPCTBEHHBIX CYI0B
B YCIOBHSIX TMOJJICPKKA TOCYJAapCTBOM JOJDKHA OBbITh Oomnee 3¢ ¢heKTuBHa,
JIOCTYITHA, MEHEE 3aTpaTHa Il YYaCTHUKOB CIOpa M JOJDKHA 3aHUMAaTh MEHbIIE
BpEMEHU Ha TMpoOIEeAypHble BONPOCHl. Takke B OTIWYUE OT CHCTEMbI

MEXIYHAPOJHOTO  apOuTpa’ka B CHUCTEME  TOCYJIapCTBEHHBIX  CYJOB
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3aKOHOJIATEIBCTBO MPEAYyCMATPUBACT CBHE3Mbl CyJeld, Ha KOTOPBIX PEIIAF0TCs
BOKHBIE BOMPOCHI JIsI CYJEUCKOTO COOOIIECTBA, YETr0 HET B JIEATCILHOCTH
MEXIyHapoaHOro  apbutpaxa. B  uHTepecax 3akOHHOCTM B  pabote
TOCYJapCTBEHHBIX CYI0B MPEAYCMOTPEHO YYacTHE MPOKYPOpa, MPUBJICUCHHUE €T0 K
Y4acTHIO, YEeTO OMSATh k€ HET B paboTe TPETEUCKUX CYJOB MO SKOHOMHUYECKUM
cnopaMm. Ho mouyemy e TOrga mpeaycMOTpEHa BO3MOXKHOCTh —peliaTh
YKOHOMHYECKHE CIOPHI BHE TOCYJAapPCTBEHHOTO MEXaHW3Ma, C YYACTHEM TPETHETO
JUIA B BUJIE MEXIYHAPOHOTO TpeTeckoro cyna? ['ocyqapcTBo HCXOAUT U3 TOTO,
YTO TIPH Pa3BUTOM, TAPMOHUYHO CYIIECTBYIOIIEM TPaKTAaHCKOM OOIIECTBE CIIOPHI
MOTYT OBITh PEIICHBI O€3 MPUMEHEHHUS CHJIBI, 0€3 MMPUMEHEHHUS TOCYIapPCTBEHHBIX
OpraHoB, MUPHBIM TyTeM. TO €CTh 3aKOHOJATEIHCTBOM MPEIyCMOTPEH MHUPHBIM
MyTh PAa3BUTHS COOBITHH, C Y4YacTHEM B3aWMHOYBAXKAIONIUX JApPYT Jpyra,
BBICOKOOPTaHM30BAHHBIX U 3aKOHOMOCIYIIHBIX CYOBEKTOB, MO BCEW BHJIMMOCTHU
MO/Ipa3yMeBaeTCs TAKXKe, YTO IKOHOMHYECKHUE CYyObEKThI, MEKTY KOTOPHIMU BO3HUK
CTiop, IpUOETHYT K TIOMOIITH IOPUCTOB-TIPOECCHOHATIOB.

[Ipu »TOM BCce K€ TNPUHIMIBI JIEATETBHOCTH YKa3aHHBIX CYOB
(rocy1apCTBEHHBIX U TPETEHCKUX) UMEIOT MHOTO OOLIETO.

Otmeuaercsi, uto «CoxpaHeHne KOHPUIACHIIMATHHOCTU SIBISICTCS OJTHUM W3
[EHTPAIBHBIX MPEUMYIIECTB HHCTUTYTA TPETEUCKOTO pa30oUpaTeIbCTBa, B OTINYUE
OT CHCTEMBI TOCYJIapCTBEHHOTO CYIOMPOM3BOJICTBA, TJE TIACHOCTh M OTKPHITOE
BeJICHWE CyneOHOTro Tpoliecca SABJISIOTCS OCHOBHBIM — MpUHIUIOM.  J[7st
KOMMEPYECKOTO apOWTpaka HE MMEET 3HAYeHWs, KaKOW THM BBIOEPYT CTOPOHBI:
MOCTOSTHHO JIEUCTBYIOIIEee apOuTpakHoe yupexaeHue win ad hoc - B mobom ciayuae
pasperieHune cropa OyJeT MPOXOJUTh ¢ COOMIOACHUEM KOH(MUIECHITNATLHOCTH, HO
apoutpaxx ad hoc oOecrneunBaer OOJBIIYIO CTENEHb KOH(UICHIIMATBLHOCTH, Y€M
WHCTUTYIIMOHAJILHBIN apOUTpaX, T. K. OOMEH JOKyMEHTAMU MPOUCXOJIUT TOJIBKO
MEXIy CTOPOHAMH W apOuTpamu 0e3 MPOMEKYTOYHOTO 3BEHA aJIMHUHHCTPATOPA
TPETEHCKOTO pPa30MpaTeNbcTBa - TIOCTOSHHO JICHCTBYIOIIETO apOUTPaKHOTO

yupexaenus» [2, c. 189].
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Bmecte ¢ Tem, Ha psay ¢ NPUHIUNOM KOH(MUIEHIIMATIBHOCTH €CTh TaKXkKe
MpOSIBICHUE  MPUHIMMOA  MPO3PAYHOCTH, YTO HE  yMalsieT  OPUHIUII
KOH(HICHIIMATbHOCTH, a pa3BUBAaE€T €ro. B KOHTEKCTE WHBECTUIIMOHHOTO
apOuTpaka B IOPUIUYECKUX KpPyrax BOOOIIE 00CyKAaeTcs T00aNbHBIM OTKa3 OT
MPUHIMIA KOHPUACHIIMATBHOCTY B MOJIB3Y NpUHIIMIA ITpo3padyHocTu. «Tak, B 2014
r. Bcrymwin B cwiy llpaBuna FOHCUTPAJL o mpo3padyHOCTH B KOHTEKCTE
apOUTpaXHBIX pa3OMpPaTENbCTB MEXKy HHBECTOPAMHU M FOCYJAapCTBAMHU HA OCHOBE
MEXIYHApOJHbIX JTOroBOpoB. Ilepexon oT mpuHIMNA KOHDUACHIHAIBHOCTH K
MIPUHLHAITY IPO3PAYHOCTH MPOCIEKUBAETCS MPEKIE BCEro B CT. CT. 2 - 6 [IpaBui o
IIPO3PAYHOCTH, KOTOPHIE YCTAaHABIMBAIOT IYyOJMYHBIA XapakTep CIyIIaHUd |
00s13aHHOCTH OMYOJUKOBAHMSI BCEX Cy/IEOHBIX aKTOB U MPEJCTaBICHUN CTOPOH IO
neny. Takum oOpa3om, peanuzauus [IpaBun npo3payHOCTH, MO CYTH, cAenaia Obl
IpOIIECC B MHBECTUIIMOHHOM apOUTpaXke myOoInaHbIMY [3].

bonee moapoOHO ¢ mNpUHLUIAMH MEXIYHAPOJHOTO apOuTpaka MOXKHO
O3HAKOMUTBHCS TAKKE B CTAThSIX U3 CIIUCKA JIUTEPATYPHI K CTATHE.

B 3axiroueHue oTMETUM, YTO MEXKIYHAPOJHBIA apOUTpak HE COBCEM HOBOE
apienne nns Poccuu, mctopusi pa3BUTHS 3aKOHOAATENBCTBA O MEXKIyHAPOIHBIX

TPETEHCKUX Cyaax ObLIa paCCMOTPEHA aBTOPOM B OTCIBHBIX CTAThSIX.
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