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IHOHATHUE U 3BHAYEHUE KOHCTUTYHHMOHHOI'O KOHTPOJIS B
IroCYJAPCTBEHHOM YIIPABJIEHUHA

Annomayusn. B cmamve paccmampusaemcs KOHCMUMYYUOHHBIN KOHMPOJIb 8
eocyoapcmeenHom ynpaeaeHuu. lIpoeepka KOHCMUMYYUOHHOCMU HOPMAMUBHBIX
AKmMo8 OCYWecmenaemcs 8 paziudHblX Npasoevlx (opmax, HO OOHOU U3 CAMbIX
9hhexkmuenvix U3 HUX AGNAEMCA O0esIMENTbHOCMb CNEeYUAIUIUPOBAHHBIX OP2AHO8
KOHCMUMYYUOHHO20 KOHMPOJA. Koucmumyyuonusiii. KOHMpPOIb — CIONCHOE,
MHO202PAHHOE NPABOBOe sA8leHUe, NPOABIAIOWEeCs 8 0esTMelIbHOCIU OMOEIbHBIX,
VNOJIHOMOYEHHbIX Op2aHo8 2ocyodapcmeenHou enacmu. Hccnedoeanvl pasnuumbie
G opMbl KOHCMUMYYUOHHO-NPABOBOL OMBEMCMEEHHOCU.

Knwuesvie cnosa: konmposub, KOHCMUMYYUOHHBIN KOHMPOTb, YNPAGIeHUe,

20cy0apcmeenHoe ynpasieHue.

THE CONCEPT AND SIGNIFICANCE OF CONSTITUTIONAL
CONTROL IN PUBLIC ADMINISTRATION

Annotation. The article deals with constitutional control in public
administration. Verification of the constitutionality of normative acts is carried out
in various legal forms, but one of the most effective of them is the activity of
specialized constitutional control bodies. Constitutional control is a complex,

multifaceted legal phenomenon that manifests itself in the activities of individual,
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authorized state authorities. Various forms of constitutional and legal responsibility
are investigated.
Keywords: control, constitutional control, management, public

administration.

B Hacrosiiee BpeMs KOHCTUTYUHOHHBIM KOHTPOJIb B TOCYAapCTBEHHOM
yrnpasieHu ocyuecTsisier Konctutyunonnsiii Cyni, KOTOpBIM omnpenensercs B
Konctutynuu  Poccuibickoit ®denepanmu  Kak BBICHIMH  CyJIeOHBIA  OpraH
KOHCTUTYIIMOHHOTO KOHTposisi B Poccuiickoit ®eneparum (u. 1 cr. 125
Konctutynuu Poccuiickoit ®enepauun). [lo 3anpocy Ilpesunenta Poccuiickoit
@enepaunn KoHctutynumonssiii Cyjl mpoBepseT KOHCTUTYLIMOHHOCTh IIPOEKTOB
3akoHOB Poccumiickonn ®enepannn o mnonpaBke kK Konctutymum Poccuiickon
denepannu, NPoeKTOB (PpeepalibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB U (efiepaIbHbIX
3akOHOB 10 ux noanucanus [Ipesunenrom Poccurickon @enepanuu.

Oxpana KoHCTUTYyIIMM B IIUPOKOM CMBICJE CIOBA MPEAINOIAracT CO3IaHUE
HEOOXOUMBIX YCJIOBUH, pasBuTHE COOTBETCTBYIOIIUX rapaHTui,
COBEPILIEHCTBOBAHNE IOCYJaPCTBEHHO-TIPABOBBIX CPEJICTB U METOAOB 00ECIICUEHUS
JNEUCTBHAS KOHCTUTYLMOHHBIX HOpM. OTedecTBEHHass W MUpPOBas IPAKTHKA
CBUJIETEIILCTBYET, YTO IIPOBEPKA KOHCTUTYLHMOHHOCTA HOPMATHMBHBIX aKTOB
OCYLIECTBJISIETCS. B pA3JIMYHBIX NPABOBBIX (OpPMAxX, HO OJHOM U3 CaMbIX
3(p(EKTUBHBIX M3 HUX SBISETCS ACSITENbHOCTh CIELHUAIU3UPOBAHHBIX OPraHOB
KOHCTUTYLIMOHHOTO KOHTPOJIA.

Taxkke KOHCTUTYLIMOHHBIM KOHTPOJIb ONPEACISIETCA KAK «JIESITENBHOCTh
rOCYJapCTBEHHBIX OPraHOB, HAIpaBJI€HHAass Ha IPOBEPKY COOTBETCTBUS
KOHCTUTYLIMOHHBIM ~ HOpPMaMm  IIPaBOBBIX AaKTOB M  JICWCTBUHM  OpPraHOB
rOCyJapCTBEHHOM BJIACTH U MECTHOI'O CAMOYIIPABJICHUS, & B HEKOTOPBIX CTPaHaX U
NESTEIbHOCTh ~ OOILIECTBEHHBIX OOBEIUMHEHMM, NPUHUMAIONIMX Yy4yacTHE B

OCyIIECTBIICHUH MyOruHoN GyHKmm» [3, C.532].
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Bmecre ¢ TemM 3TO MMPOKOE ONPEACIEHUE HE COIJIACYETCs C NPABOBBIM
perynupoBanuem, uMmeromumcs B Poccuiickoit @eaepaiiuu (OTAEIbHBIE MOT0XKEHUS
JIEUCTBYIOLIETO 3aKOHOIaTeNILCTBA OYIyT paccMOTpeHbl ganee). Cieayer oOpaTuth
BHUMAHHE Ha TO, YTO KOHCTUTYLMOHHBIM KOHTPOJIb HE BCETAA IPEANOJIAracT
OCYILECTBJICHUE HKCIIEPTU3bl COOTBETCTBUA JHUIIb HOpMaM (OCHOBHOIO 3aKOHa
rocyJ1apcTBa, Kak 3TO OTMEYEHO B HEKOTOPBIX M3 NMPEACTABICHHBIX ONPEICICHUN.
OTHOCHUTENIBHO CaMOCTOSTEIBbHBIE YAaCTH TOCYIApPCTB TAaKKE€ MOTYT HUMETh CBOM
OcHOBHBIE 3aKOHBI (HampuUMep, KOHCTUTYIIMH M YCTaBbl cyObeKTOB Poccuiickoii
®denepanun), KOTOPHIM JTOJKHBI COOTBETCTBOBATh HOPMATUBHBIE NPABOBHIE AKTHI,
BBOJMMBIC B JICUCTBUE HA UX TEPPUTOPHUSIX.

Takum o0pa3zoMm, ompezneneHUEe MOHIATUS KOHCTUTYIMOHHOTO KOHTPOJIS
ABJISUIOCH OBl 00Jie€ TOYHBIM, €CIM OBl COJEepXkajao, B TOM YHCIE, MPU3HAK
IIPOBEICHUS SKCIIEPTU3bI COOTBETCTBHS KOHCTUTYLIHOHHBIM HOpMaM HOPMaTUBHBIX
MPABOBBIX AKTOB.

[ToHsATHE KOHCTUTYLIMOHHOTO KOHTPOJIS, KaK YK€ ObLJIO OTMEUYEHO, CBSI3aHO C
[[PaBOM KOHTPOJMPYIOLIETO0 OpraHa OTMEHUTh HEKOHCTUTYLUMOHHBIM aKT, 4YTO
MOKET ObITh PACCMOTPEHO B KaU€CTBE MPUBJIECYEHUS K KOHCTUTYLIUOHHO-TIPABOBOM
OTBETCTBEHHOCTH 32 JONyIlIeHHbIe HapymeHus» [5, C.151].

N3BecTHbI paznnyuHble HOpPMbI KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTHU
— OTMEHA, MPHOCTAHOBJICHUE HEKOHCTUTYIIMOHHOTO aKTa, OTPEIICHHE OT
JNOJDKHOCTH,  TPU3HAHME  BBIOOPOB  WJIM  pE3yNbTaTOB  pedepeHayma
HEJICUCTBUTEIBHBIMA,  JOCPOYHbIE  pocnyck  ['ocymapctBeHHor — Jlymbl
®denepanbHoro Cobpanust u orcraBka IIpaBurenbctBa Poccuiickoit denepariuuy,
oduImanbHOE IpU3HAHKE PAOOTHI TOCYAAPCTBEHHBIX OPTAHOB U JIOJDKHOCTHBIX JIHII
HEYIOBJIETBOPUTEIIBHOM.

N3yyass HayyHble MHEHHUS, OTMETHM, 4YTO HEKOTOpPbIE ONPEHEISAIOT
KOHCTUTYIIMOHHBIM KOHTPOJIb KaK JEATEIbHOCTh KOMIIETEHTHBIX TOCYJaPCTBEHHBIX

OpraHoOB IIO ITPOBCPKEC, BBIABJIICHUIO, KOHCTATAINHW U YCTPAHCHUIO HECOOTBETCTBUM
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HOPMATUBHBIX AKTOB KOHCTUTYLIMM, 3aKOHAM, B XOJI€ KOTOPOW JaHHBIE OPTaHbI
MIPaBOMOYHBI OTMEHATH OOHApYKEHHBIE HECOOTBETCTBU» [4, C.672].

JIpyrue, BKIIOYAIOT B MOHITUE KOHCTUTYLIHOHHOTO KOHTPOJISL KaK yKa3aHue
Ha JEATEIbHOCTh IO MPOBEPKE COOTBETCTBUSI HOPMATHUBHBIX MPABOBBIX AKTOB
KOHCTUTYILIMH, TAK U OCYLIECTBICHUE MPOBEPKU COOTBETCTBUSI KOHCTUTYLMOHHBIM
HOpPMaM JIeATEIbHOCTH CYOBEKTOB OOIIIECTBEHHBIX OTHOIICHH.

3/1ech yKa3aHHOE TOHSTUE BBIPAKAETCS YEpe3 KAaTErOpHUIO JACSTEIbHOCTH
crenuduyeckoro cyonekTa mpasa.

Pacxoxnenusa kacatoTcsi TOJBKO COAEpPKAHUS JTOM  JEATEIbHOCTH.
BepxoBeHCTBO mpaBa oOecmedyrBaeTCsi HE TOJIBKO «HUCIPABICHUEM OIIUOOKY,
COZIEpKAILUXCA B NPUHATHIX, JIEHUCTBYIOIIMX HOPMATHBHBIX IPABOBBIX AaKTaX;
TpeOyeTcsi peanu3alusi BO3MOXKHOCTU pEarupoBaTh Ha HECOOTBETCTBYIOUIYIO
KOHCTUTYLIMOHHBIM HOpPMaM JAESTEIbHOCTh OPraHOB BIacTU. KOHCTUTYLMOHHBIH
KOHTPOJIb HE BCErAa IIPEAIOJaracT OCYIIECTBICHUE HEKOTOPOU IKCIEPTU3BI
COOTBETCTBHSI TOJIbBKO JIMTh HopMaM (OCHOBHOrO 3aKOHa TOCYJapCTBa.
OTHOCUTENBHO CaMOCTOSITENIBHBIE YACTH OTIEIbHBIX TOCYJAPCTB TAKXKE MOTYT
uMeTh cBOM OCHOBHBIE 3aKOHBI (HampuMep, KOHCTUTYIIMU U YCTaBbl CyOBEKTOB
Poccuiickoit @enepanun), KOTOPbIM JTOJKHBI COOTBETCTBOBATh MHBIE HOPMATUBHO-
MPAaBOBbIE AKThI, IPUHUMAEMBbIE, BBOJIUMbIE B JEHCTBUE HAa COOTBETCTBYIOIIHMX
TEPPUTOPHUSIX.

C y4eToM H3JI0KEHHOT0 KOHCTUTYLIMOHHBIM KOHTpPOJb — AESTEIbHOCTH
CIICIIMAJIM3UPOBAHHBIX TOCYJAPCTBEHHBIX OPraHOB IO MPOBEPKE, BBISBICHUIO,
KOHCTaTallui M YCTPAHEHUIO HECOOTBETCTBUM HOPMATUBHBIX AKTOB U JCHCTBUU
OpPraHOB rOCYJIapCTBEHHOM BJIACTHM U MECTHOT'O CaMOYIPAaBJICHUSI, @ B HEKOTOPBIX
CTpaHaXx U JIeSITEILHOCTH OOIIECTBEHHBIX 00hEAMHEHNM, TPUHUMAIOIIUX y4acTHE B
OCYIICCTBICHUN MyOJUYHON (YHKIMH, KOHCTHUTYIIMOHHBIM HOpMaMm, a TaKkXke
BOCIIPEIMSITCTBOBAHUE U3/IAaHUIO0 HEKOHCTUTYIIMOHHBIX aKTOB.

Takum 00pa3oM, KOHCTUTYIIMOHHBIA KOHTPOJb — CJIOKHOE, MHOTOTPAHHOE

IIPpaBOBOC SABJICHHUC, IMPOABIIAIOIMICCCA B ACATCIBbHOCTH OTACIBbHBbIX,
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YIOJIHOMOYEHHBIX OpPraHOB T'OCYIApCTBEHHOM BiacTU. KOHCTUTYLIMOHHBIN
KOHTPOJIb MOXHO OIIPEIEIUTh KaK JESITEIbHOCTh KOMIIETEHTHBIX OpPraHOB
roCyJJapCTBEHHOU BJIACTH 110 IPOBEPKE, BBISBICHUIO, YCTPAHEHUIO HECOOTBETCTBUN
KOHCTUTYLIMOHHBIM ~ HOPMaM  HOPMAaTMBHBIX IPaBOBBIX AaKTOB  OpPraHOB
rocyzlapcTBeHHOU BiacTu B Poccuiickoii denepanmu, MECTHOTO CaMOYIIPABJICHHUS,
JIOTOBOPOB MEX/Iy OpraHaMH rocyIapcTBeHHOM Biactu Poccuiickon denepanuu u
OpraHamMM TOCYJapCTBEHHOM BiacTu cyObekToB Poccuiickoit ®enepaiuu,
JIOTOBOPOB MEXIY OpraHaMu TrOCyJapCTBEHHOH BiiacTu cyOBeKkToB Poccuiickoi
denepanuy, HE BCTYNUBIIMX B CHJIy MEXIYHAPOIHBIX JOTOBOPOB Poccuiickon
denepanuy; MO TOJIKOBAHUIO KOHCTUTYLIMOHHBIX HOPM; HENOIYLICHUIO W3IaHMS

HCKOHCTUTYIHMOHHBIX HOPMATHUBHLIX IIPABOBLIX AKTOB.
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