YK 343
Doghonosa Ynvana Anopeesna,
cmyoenm 2 Kypca, (hakynobmem npaea u ynpaenenus Bnaoumupckozo
ropuouuecxkozo uncmumyma DeoepanvHoil CyHCObl UCNOIHEHUA HAKAZAH UL
Poccus, 2. Braoumup
Hayunwiit pykosooumens: Casun Anopeii Anexcanoposudu,
cmapwuil npenooasameiv Kagheopvl nyoIUYHO-NPABOBHIX OUCUUNIUH
¢akyremema npasa u ynpagnenua Bnaoumupckozo opuouueckozo
uncmumyma DedepanvHoii cyrHcObl UCNOTHEHUA HAKA3AHUIL.

Poccus, 2. Braoumup

YI'OJIOBHAS OTBETCTBEHHOCTbL B POCCUHCKOM
3AKOHOJATEJIBCTBE - OBIIIAA XAPAKTEPUCTHUKA

Anuomauuﬂ. Omeuecmeennoe Yeojlo8HOo€E 3aKOHO0AMENbCME0 He
saKpenisiem novYHOo2c0 onpedeﬂenuﬂ y20]206H01/7 omeemcmeeHHocmu, 4mo, no
Hawemy MHEHUIO, A6NAemcs Ol’lpe()efleHHblM np06e]l0M, I’lOO]lQOfcaqu
yenybneHHomMy — usydenuro. B Hacmoswein cmamve asmopamu  Oenaemcs
CpasHUmMellbHoe uccneoosanue 63215008 Ha npO6Jl€My CO CCbllIKamMu HA MHEHUA
VUEHbIX N0 OAHHOMY B0NPOCY.

Knroueeswie cnosa. Y20106HAA OMEENICIMBEHHOCNIb, 3a7<0H00amerb, npaeo.

Annotation. Domestic criminal legislation does not fix the exact definition of
criminal liability, which, in our opinion, is a certain gap that is subject to in-depth
study. In this article, the authors make a comparative study of views on the problem
with references to the opinions of scientists on this issue.

Keywords: criminal liability, legislator, law.
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OTBETCTBEHHOCTH OMPEIEISIETCS CTETIEHbIO OOIIECTBEHHOM OMaCHOCTH AesHus. [Ipu
TOM OTJIMYHME YTIOJOBHOM OTBETCTBEHHOCTH OT WHBIX BHJIOB OTBETCTBEHHOCTHU
COCTOUT B €€ MyOJIMYHOM XapakTepe, 00jiee Cephe3HOM CTENEHU OOIIECTBEHHOM
OIMAaCHOCTHU JCSTHUM, KOTOPbIE MONaAaloT B chepy ee perylnpoBaHus, MPOIeaypoi
IPUBJICYEHHUS] K OTBETCTBEHHOCTH U OpraHaMH, YIOJIHOMOYEHHBIMU IPHUHUMATh
pEIleH e O IIPUBJICYEHNH BUHOBHOTO JINIA K YTOJIOBHON OTBETCTBEHHOCTH M T. 1.1

Hu B yroiaoBHOM, HM B YrOJIOBHO-IIPOLIECCYaJTbHOM 3aKOHOAATENbCTBE
TEPMHH «YT'OJIOBHAsi OTBETCTBEHHOCTh» HE PACKPBIBAETCS, a OIIPE/ICICHUE JaHHOTO
MOHATHUS BbIpa0aThIBAETCSI HAYKAMHU YTOJIOBHOIO MpaBa U YyrOJIOBHOIO MpoLEcca.

Tak, mo mHenuro E.H. bapxaroBoi, «I1oJ yroJOBHOW OTBETCTBEHHOCTBIO
CclielyeT IOHUMAaTh BO3HUKIIYIO C MOMEHTA IPUBJICUCHHSI B KAUECTBE OOBUHAEMOTO
U COXPAHSIOUIYIOCS JI0 MPEKpPalleHUs] BCEX HEraTUBHBIX YrOJIOBHO-TIPABOBBIX
NOCJIEACTBUM 00s13aHHOCTD JIMIIA B paMKaxX YroJIOBHBIX IPABOOTHOUIEHUI OTBEYATh
3a COBEPIIECHHOE UM JESHHE, COIEpIKallee IPU3HAKU COCTaBa IPECTYIUICHUS, U
IpeTepreBaTb  CBA3AHHBIE C  3THUM  MEPBl  YrOJOBHO-IPOLECCYATBHOTO
IPUHYKJIEHUS, MEPBI YTOJIOBHO-IIPABOBOT'O XapaKTEpa, HETATUBHBIEC MOCIEACTBUS
OCYXJEHHsS, HECTH HaKa3aHhe B LEJIIX BOCCTAHOBJEHUS COLIMAIBHON
CIPABEUTMBOCTH, IPEAYIIPEKACHHS IPECTYIUICHUI U UCTIPABIICHUS JIMIIa»?,

C Toukm 3penuss W.3. DemopoBa, «yrojioBHas OTBETCTBEHHOCTh
NpeAcTaBisgeT CcoOOM HE YTO WHOE, KaK pa3HOBHUJHOCTh HOPUAMYECKOU
OTBETCTBEHHOCTH, NMPU3BAHHOM CTUMYJIMPOBATHh MOBEACHHUE (PUINYECKOTO JIMIA K
0€3yCIIOBHOMY COOJIFOJICHUIO YCTAHOBJIEHHOIO YTOJIOBHBIM 3aKOHOM 3alpeTa Ha
COBEpILIEHHWE OOLIECTBEHHO OINACHbIX JAeicTBUM (Oe3neiicTBus), a B ciydae
COBEpIICHUs] TMPECTYIUIEHUSI — BO3JlaraTb Ha HEro OO0S3aHHOCTb MpeTepreBaTh

JIUIICHUS JINOO OrpaHUYCHUA TIIpaB U CBO60)1 WHAWBUAYAJIbHOI'O XapaKTepa,

! Peanusauus yrojoBHOM OTBETCTBEHHOCTH B OpraHax M yupeskaenusx ®CHH Poccuu: mororpadus / C.A.
Boposuxos, JI.A. Bykaneposa, H.B. Ky3nerosa u np. Bosorga: BUITD ®CUH Poccun, 2018. C. 5.

2 Bapxatosa E.H. JIOKTpUHAJIbHbBIE BONPOCH YTOJOBHON OTBETCTBEHHOCTH B POCCUICKOM YTOJIOBHOM IPaBe
/! AkTyanbHble IpoOseMbl poccuiickoro mpasa. 2019. Ne 8. C.135.
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COIPSKEHHBIE C MCIIOJHEHUEM HA3HAYEHHOTO CYIOM YTOJIOBHOTO HAKA3aHUA» .

YTO0JIOBHYIO OTBETCTBEHHOCTb, KaK M BCAKUU IPYroM BHJ IOPUAUYECKOU
OTBETCTBEHHOCTH, IMPHUHATO pacCMaTpuBaTh B paMKax [BYX, H3BECTHBIX B
IOpUJINYECKON  JTUTEpaType, AacleKTOB: TMO3UTHUBHOM  (NEPCIEKTUBHOM) U
HETaTUBHOM (PETPOCIIEKTUBHOM).

C Touku 3penus 1.3. @enoposa, MO3UTUBHASL YTOJIOBHAs OTBETCTBEHHOCTh
KaK HpaBCTBEHHO-TPABOBAs KATETOPUS SIBISIETCS HEOTHEMIIEMOM YaCThIO YTOJIOBHO-
MPaBOBOM CHCTEMBbI U MOJPa3yMEBAET, C OJJHON CTOPOHBI, 00S3aHHOCTh MHIUBU/IA
coOJII01aTh U BBINOJHATh YCTAHOBJICHHBIE 3aKOHOM TpeOOBaHMs, a C JAPYrou —
MOCTOSIHHYI0, JOOPOBOJIBHYIO U OCO3HAHHYIO OTBETCTBEHHOCTh JIMYHOCTH 33 CBOE
HaJJIeKallee MOBEICHUE, OCHOBAHHYIO Ha YYBCTBE MOPaJIbHO-IIPABOBOIO JI0JTa,
IPaBUIBHON TPAXIAHCKOM TIO3KIMH, Pa3BUTOM NpaBoco3Hanuu®. Mcxoas u3 3Toro,
MO3UTUBHON  (NEPCHEKTUBHOM) OTBETCTBEHHOCTH JIOJDKEH OBITh  TIPHUCYI]
JIBYCMHBINA TPU3HAK, KOTOPHIA BKJIIOYAeT B cels: 1) okumaHue rocynapcrBa u
oOmmecTBa 0OE3yKOPU3HEHHOIO COOJIIOJIEHUSI JIMYHOCTBIO  YTOJIOBHO-TIPABOBBIX
TpeboBaHuii; 2) TpeboBaHue (10JIT) K OyAyleld cBoei IpaBOMEpHON JAesATeIbHOCTH
KQ)KJIOTO YeJIOBEKa.

Kak ormeuwaer B.E. HOxaHuH, MO3UTHMBHasi YrojoBHAs OTBETCTBEHHOCTH
UMEeT TpaBO Ha CYIIECTBOBaHWE, Kak M Jt00as WHas OTBETCTBEHHOCTh, OHA
JIMHAMHYHA, pealu3yeTcs uepe3 IpaBooTHomeHus . OHA Tak ke, KaKk M
PETPOCIIEKTHBHASL YTOJIOBHASE OTBETCTBEHHOCTh, CIOCOOCTBYET TMOAICPKAHUIO
MpaBoONOpsIAKA B CTpaHe. B peanuzanuy nNo3UTUBHONW YTOJOBHON OTBETCTBEHHOCTH
JBIDKYIIUM MEXaHU3MOM (aKTUBHBIM IIEHTPOM) SIBJISIETCS TOBEJACHUE TPaKIaH,
OCHOBAaHHOE Ha COOJIIOJICHUHM YTOJOBHO-TIPABOBBIX 3alpeTOB, MPU pead3aIluu

PETPOCIEKTUBHOM OTBETCTBEHHOCTH IIPEBAJIMPYET MPABO IOCYAAPCTBA MPUBJIEYD K

3 CDGILOpOB W.3. VYronoBHas OTBETCTBEHHOCTH H (I)OpMI)I €C pceajmm3alu: HCEKOTOPBbIC ACIICKTbL

HECTAHAAPTHOTO TOJKOBaHUS // JIOCTIDKEHHS M MEPCIEeKTUBBI Pa3BUTHS By30BCKOi Hayku. COOpPHHMK MaTepHajoB
Bcepoccwuiickoii HayuHo-IpakTHdeckoit koHpepermun. 2018. C. 461.

4 Tam xe.

5 JOsxanun B.E. O 103UTHBHO# YTonoBHOI oTBeTcTBeHHOCTH // UenoBek: npecTymienue u Hakasanue. 2020.
T.28. Ne 2. C. 201.
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OTBETCTBEHHOCTM M HAa3HAYUTh Haka3aHue. B MO3UTUBHOM  YrOJIOBHOU
OTBETCTBEHHOCTH  aKTHUBHBIE OOS3aHHOCTH TpaXKJaH MpeodsagaroT  HaJ
00SI3aHHOCTSIMH OpPraHOB TOCyJapcTBa oOecIeurnBaTh MX COOJIOJACHUE, B ATOM
COCTOMT CYIHOCTH MX OTHOIICHUIA®,

HeraTtuBHasi yrojioBHasi OTBETCTBEHHOCTh CBSI3aHa C MPOILUIBIM, IOTOMY OHA
ABJISICTCS PETPOCIEKTUBHOM. B 3TOM ciydae yXe HMMEBILIEE MECTO HETaTUBHOE
MOBEJICHUE JUIa, WAYIIEee Bpa3pe3 YroJOBHO-MPABOBOMY 3alpeTy, BCTpeyaer
HETAaTUBHYIO PEAKLMIO TOCYJIapCTBAa. 3aKOHOMEPHBIM  CIICICTBUEM TaKOIO
MOBEJICHUS SIBJISICTCS TIPUBJICUCHUE CYOBEKTA MPECTYIUICHUS K OTBETCTBEHHOCTH,
peanu3yeMoii MocpeICTBOM NMPUMEHEHHUS K HEMY KapaTeIbHbIX, BOCIUTATEIbHBIX U
MPEBEHTUBHBIX MeEp, MPEAyCMOTPEHHBIX B YTOJIIOBHOM Kojekce Poccuiickoi
denepanun’ (nanee — YK P®D).

Brinenum crienytoniye npu3Haku yrojaoBHOM OTBETCTBEHHOCTH:

1)  ocHOBaHa Ha HOPMax YTrOJIOBHOTI'O 3aKOHOJATEIbCTBA;

2)  oOycCIOBJICHa TIPEIIICCTBYIONIMM IOBSJACHHEM (JeIHUEM) YEIIOBEKa,
3aKJIFOYAIOIIMMCS B HAPYIICHUU KOHKPETHBIX 3alPEeTOB, YCTAHOBJICHHBIX B YK PO
3) 3ampenieHHoe ACSHUE JOJDKHO OBITh COBEPIIEHO JIUIIOM, CIIOCOOHBIM HECTH
YTOJIOBHYIO OTBETCTBEHHOCTb,

4)  oOlEeHKa 3ampelieHHOro MSSHHs IacTCs, KaK IMPaBHIIO, CYIOM WM HWHBIM
YIOJITHOMOUYEHHBIM I'OCYIapCTBEHHBIM OPTaHOM;

5)  mpenmosiaraeT HEraTUBHYIO OIIGHKY KOHKPETHOTO COBEPIICHHOTO JCSHUS,
BBIPQKEHHYIO B TMPUTOBOPE WM JIPYTOM aKTe, MPEeIyCMOTPEHHOIO YIrOJIOBHO-
MPOIIECCyaTbHBIM 3aKOHOIATEILCTBOM,

6)  peamusyercs NPUHYIUTEILHO, HE3ABUCHUMO OT BOJIM BUHOBHOTO;

7)  3aKioyaeTcs, ¢ OJHOW CTOPOHBI, B OIpaHUYCHUU WA JIMIICHUHM IPaB |
CBOOOJT BUHOBHOTO, CBSI3aHHBIX C TPUMEHEHHEM YTOJIOBHOTO HAaKa3aHHS WIH

JPYTUX MEP YrOJIOBHO-IIPABOBOI'O XapakTepa, C IPYyrol — B HUX IPETEPIIEBaAHUU

6 JOxanun B.E. Vkas. cou. C.206.
" Vronouslii koaekc Poccuiickoit ®@enepanuu ot 13.06.1996 Ne 63-®3 (pen. 27.10.2020) // Cobpanue
3akoHomarenscTBa PO, 996. No 25. Cr. 2955.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(80) 2023
Alley-science.ru



BUHOBHBIM;
8)  mpouecc NMpHUBICYCHUS K YrOJOBHOH OTBETCTBEHHOCTH W €€ pean3alliu
OCYIIECTBJISIETCSI ¢ COOJIIOJIEHUEM HOPM HE TOJBKO YTOJIOBHOTO, HO U YTOJIOBHO-
IPOLIECCYATbHOIO M YrOJOBHO-HCIOJHUTEIBHOIO 3aKOHOAATENbCTBA, KOTOpPbIE
TIPETIOIAraloT NPUMEHEHHE COOTBETCTBYIOIIUX MEp IPUHYKICHUA®,

Ncxons n3 0003HaY€HHBIX IPU3HAKOB, MOXKHO C(POPMYIIUPOBATH CIIEIYIOIIEe
OTIpe/IeTICHUE: YTOJIOBHAs OTBETCTBEHHOCTh MPEICTABIISIET COOOM MpeTepreBaHue
JUIICHUN U (UJIM) OrpaHUYEHU MpaB U CBOOOJ, JOMOTHUTEIbHBIX 0053aHHOCTEH,
IPEAYCMOTPEHHBIX  YTOJIOBHBIM,  YIOJIOBHO-IIPOLECCYaJIbHBIM,  YT'OJIOBHO-
VCITOJIHUTENbHBIM 3aKOHOAATENIbCTBOM, YCTAHABIMBAEMON JIUIy, COBEPIIUBILIEMY
IIPECTYIUIEHUE, HA OCHOBAaHUHU MPUTOBOpA CyAa WU JPYroro COOTBETCTBYIOIIETO
aKTa yIOJHOMOYEHHOTO FOCYAapCTBEHHOTO OpraHa’,

ConepxaHne yrojgOBHOM OTBETCTBEHHOCTH 3aKJIKOYAECTCS B HEraTHBHOU
OLICHKE KOHKPETHOTO COBEPIIEHHOI'O JMLOM JESHHS, BBIPAXKECHHOW B IPUTOBOPE
WIM  JPYTOM  COOTBETCTBYIOLIEM  aKTe€, MPEIyCMOTPEHHOM  YTOJOBHO-
IpOLECCYaJbHbIM 3aKOHOAATENBCTBOM, a TAaKXE B OIPEACICHHOM 00beMe
OTrpaHUYECHHUI WJIM JTUIIEHUI MpaB U CBOOO OCYXIAEHHOTO U B MPETEPIEBAHUN UX
BUHOBHBIM.

Takum oOpa3zoM, yrojaoBHasi OTBETCTBEHHOCTh B IITMPOKOM, IIOHUMAaHUU, KaK
OJIHa U3 Pa3HOBUIHOCTEN COLIMAIbHON OTBETCTBEHHOCTH MOKET pacCMaTPUBATHCS
B JBYX aCMEKTax: KaK B MO3WTUBHOM, TaK U B HeraTMBHOM. OAHAKO, YroJOBHAas
OTBETCTBEHHOCTh B €€ Y3KOM 3HAUE€HHMH, KaK OJUH W3 BUJOB IOPUIUYECKOU
OTBETCTBEHHOCTH, KaK MpPaBWJIO, PACCMATPHUBAETCS TOJbKO B PETPOCHEKTHBHOM
acnekrTe. SBJIASCh OJHUM W3 BHUJIOB FOPUIMYECKON OTBETCTBEHHOCTH, YTOJIOBHAS
OTBETCTBEHHOCTh 3aHMMAeT Ba)XXHOE MECTO B CTPYKType peryJupoBaHMUs

OOIIIECTBEHHBIX OTHOILIEHUIA.

8 Peanu3zanus yrojyoBHOM OTBETCTBEHHOCTH B OpraHax M yupexuenusx ®CUH Poccun: Mmonorpagus / C. A.
Boposuxos, JI.A. Bykaneposa, H.B. Ky3uenosa u ap. Bonorga: BUIID ®CUH Poccun, 2019. C.25.
® Tam xe.
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