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[Toxu3HEHHOE JUIICHHE CBOOOBI 3aKIIIOUACTCS B U3OJISIIIUN OCYXKICHHOTO
OT 00IIIeCTBa B CHEIUAIBHOM YUPEKIECHUH, HO OeccpouHo (Toku3HeHHO). OHO
YCTaHABJIMBAETCS UCKIIIOUUTEIBHO:

32 COBEPILIECHHE 0CO00 TSHKKUX MPECTYIUIEHUH, TOCITA0IIMX Ha )KU3Hb (4. 2 cT. 105,
cT. 277, c1. 295, c1. 317, c1. 357 YronoBHoro kojekca P®);

3a COBEpUIEHHME O0C000 THKKUX MPECTYIUICHUH TMPOTHUB  OOIIECTBEHHON
oe3omnacHoct (4. 3 ct. 205 YronosHoro kojekca PO).

OcyxJIeHHbIE K MOKU3HEHHOMY JIMIIIEHUIO CBOOO/BI, @ TAK)XKE OCY>KIEHHBIE,
KOTOPBIM CMEPTHasI Ka3Hb B TOPSJIKE TTOMHIJIOBAHUS 3aMEHEHA ITOKU3HCHHBIM
JUIIICHUEM CBOOOIbI, OTOBIBAIOT HaKa3aHUE B MCIIPABUTEIBHBIX KOJOHHSIX 0COO0OTO
pexuMa OTIEIBHO OT APYTUX OCYKJEHHbIX. OHU pa3MenialoTcs B KaMmepax, Kak
IPaBMIIO, He OOJIEE YEM M0 JBa YENIOBeKa. !

JIumo, orOBIBarolee MOXKU3HEHHOE JIMIIEHHE CBOOOJBI, MOXKET OBITh
OCBOOOJAEHO YCJIOBHO-AOCPOYHO, €CJIU CyJOoM OyJIeT NpPU3HAHO, YTO OHO HE
HYKJIaeTCS B JAJIbHEHUIIIEM OTOBIBAHMH 3TOTO HaKa3aHWs M (PaKTHUECKH OTOBLIO HE
MEHee JBAIIATH IISTH JIET JIMIIEHUS CBOOOIBI. Y CIIOBHO-TOCPOYHOE OCBOOOXKICHUE
OT JAJBHEUIIEro OTOBIBAaHWS TOKW3HEHHOTO JIMIICHHWS CBOOOMBI MPUMEHSETCS
TOJIBKO TIPH OTCYTCTBUHU Y OCYKJIEHHOTO 3JIOCTHBIX HAPYIICHHH yCTaHOBJIEHHOTO
nopsijika OTObIBaHWS HaKa3aHHWS B TEUCHHUE MPEIIISCTBYIONIMX Tpex JjeT. Jluio,
COBEPIIMBINIEE B TEPHOJ OTOBIBAHUS IMOXU3HEHHOTO JIUIICHHS CBOOOIBI HOBOE
TSHKKOE WM 0C000 TSDKKOE MPECTYIUICHHE, YCIOBHO-I0CPOUYHOMY OCBOOOKICHUIO
HE TIOIJICKUT.

[To)kM3HEHHOE JUIICHWE CBOOOJBI OTIMYACTCS OT CPOYHOTO JIMIICHHUS
CBOOOJBI TEM, 4YTO  TOJHOCTHIO  JIMIIAET  OCYXKJCHHOTO  BO3MOXXHOCTH
OCBOOOXICHHS, TaK KakK YCIOBHO-JOCPOYHOE OCBOOOXKICHHE TMOKU3HEHHO
OCYXJCHHOTO BO3MOXXHO JIMIIIh KaK MCKIIOYEHUE, a HE MPABWIO, YTO XapaAKTEPHO

I CPOYHOTO JIMIICHUA CBO6OI[BI.

! BepHep, A.O cmepTHoOI KasHu / A. BepHep. - M.: Knura no TpebosaHuio, 2019. - 690 c.
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CMepTHast Ka3Hb — 3TO HCKIIOYUTENIbHAsA MEpa HaKa3aHWs U MOXET ObITh
YCTaHOBJIEHA TOJIBKO 32 0CO00 TSKKHE MPECTYIIICHUS, MOCATAIOIINE HA KU3Hb.

C MomeHTa BCTyIUleHUs B cuily noctaHoBiieHus Koncturyuuonnoro Cyna
P® ot 2 despans 1999 r. Ne 3-I1 u 10 BBeneHusi B JEHCTBUE COOTBETCTBYIOIIETO
dbenepabHOTO 3aKOHa, OO0OECIeYnBaIONIeET0 Ha  Bcell Tepputopun Poccuiickoi
denepany KaxaoMy OOBHUHSIEMOMY B MPECTYIUIEHHH, 32 COBEPILIEHUE KOTOPOTO
denepanbHBIM 3aKOHOM B KauyeCTBE HCKIIOUMTEIBHOW MeEpbl HaKa3aHUs
YCTaHOBJICHA CMEPTHas Ka3Hb, IIPAaBO Ha PACCMOTPEHHUE €T0 Jieja CyI0M C y4acTUEM
NPUCSDKHBIX 3aceiaresieil, Haka3aHWe B BUAEC CMEPTHOM Ka3HM Ha3HAYAThCS HE
MOKET HE3aBHCHMO OT TOTO, PacCMaTpUBACTCA JH JEJIO0 CYyJAOM C Yy4YacTHEM
TIPUCSKHBIX 3aceaaTenell, KOJUIETHER B COCTaBe TPeX MPOo(ecCHOHANBHBIX CyIEi.?

Cornacio YK P® cMepTHas ka3Hb MOKET HA3HAYATHCS 34 COBEPIICHUE
CJIEYIOIIUX MPECTYIIICHUM:
yOUICTBO MpH OTIArYaromux oocTosTenbeTBax (4. 2 cT. 105);
MOCATATENbCTBO Ha XKU3Hb TOCYJApPCTBEHHOTO MM OOIIECTBEHHOTO JaeaTens (CT.
277);
MOCATAaTeNbCTBO ~ Ha  JKU3Hb  JIMIA,  OCYIIECTBISIONIETO MPaBOCYINE WIIH
npeaBapuTeIbHOE paccieqoBanue (ct. 295);
MOCATATENIbCTBO HA KM3Hb COTPYAHUKA MTPABOOXpaHUTEIBHOTO oprana (ct. 317);
resouus (ct. 357).

[ToxH3HEHHOE JIMIIEHHE CBOOOIbI M CMEPTHAs Ka3Hb HE HA3HAYAIOTCS:
KEHIIMHAM;
JMIaM, COBEPIITUBIINM MPECTYIUICHHUS B BO3PACTE 10 BOCEMHAIIATH JIET;
MY>KUMHAM, JOCTUTTITUM K MOMEHTY BBIHECEHMUSI

CyA0OM MMpUroBopa MeCTUACCATUIIATUICTHCTO BO3pacTa.

2 Kuctakosckuin, A.®. UccnenoBaHmne o cMepTHOM KasHu / A.®. KnuctakoBceKuit. - M.: AsTorpad, 2018. - 272 c.
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YronoBHbI KoJeKC PP npenycMarpruBaeT BO3MOXKHOCTb 3aMEHBI CMEPTHOMU
Ka3HH Ha MOXXU3HEHHOE JHIIEHHWE CBOOOJBI WM JIMIICHHE CBOOOJIBI Ha CPOK
JBaLATh [ATh JIET B IIOPAAKE IOMUJIOBAHUSL. °

CMepTHas Ka3Hb - OJIHO M3 APEBHEHIINX HAaKa3aHWU, U3BECTHBIX YeJIOBEYE-
cTBy. CoOrjlacHO caMOW pacHpOCTPAHEHHOW B IOPUIUYECKOHN JIUTEpAaType BEPCHH,
ATO HAaKa3aHWE BO3HUKJIO U3 0ObI4as KpoBHOW MecTH. CMEpTHAsl Ka3Hb KaK HakKa-
3aHME MPUMEHSIIACh €lIe 0 TOT0, KAK BO3HUKJIIO YTOJIOBHOE MPAaBO B COBPEMEHHOM
CMBICIIE 3TOTO ClIoBa. «JIMIlIeHne )KM3HU KaK BUJ OOILECTBEHHON pacIpaBhbl ¢ Mpe-
CTyITHUKaMHU BCTPEYalIOCh HECPABHEHHO paHbley», - nucan A.C. Taranues. Poc-
CUICKOE TOCyIapCTBO ObLIO 3HAKOMO C 3THM HAKa3aHHEM C MOMEHTa CBOEIrO BO3-
HUKHOBEHUS. MEHSJINCh JHUIIb YacTOTa €ro NPUMEHEHUs, CIocoObl pealin3aluy U
KpYT MPECTYIUIEHUH, 32 KOTOPbIE CMEPTHAs Ka3Hb MOIJia Ha3HAYaThCs.

Cpenu yueHbIX U OOIIECTBEHHBIX JIE€ATENEH yKe 10JITUe FOJbl UAYT CIIOPHI 110
IIOBOJlY TOT'O, UMEET JIM IIPaBO HA CYLIECTBOBAHHE TAKOE HAKa3aHHWE KaK CMEpPTHas
Ka3Hb.

Konctutymust PO 1993 r. u YK 1996 r. coxpaHuiu B 3aKOHOAATENBCTBE HAKA-
3aHME€ B BHUJE CMEpPTHOM Ka3HU, MOJYEPKHYB, OJHAKO, €€ HCKIIOYHMTEJIbHBIN
XapakTep, KOTOphIM 0OyClaBIMBAeTCs CIEAYIOUIMMH CBOMCTBAMHU JAaHHOTO
HaKa3aHUus:

- 3TO €IMHCTBEHHOE HaKa3aHWe, COCTOSIIEE B JIMILIEHUH JIULA, OCYKJIEHHOTO
1o
MPUTOBOPY CyZia, CAMOTO IEHHOTO YeJIOBEYECKOT 0 0Jiara - >KU3HHU;

- 3TO €IMHCTBEHHAsI HeoOpaTuMas Mepa Haka3aHUsl, OIMOKHU IIPU €€ MpuMe-
HEHUU HEMONPABUMBI;

- STOT BHJI HAKa3aHWs HE HMEET I1IeJIM HCIPABICHUS, HO OH HMEET
CTOIPOLIEHTHYIO YaCTHYIO TPEBEHLNIO;

- CMEpTHas Ka3Hb HE MMEET rpaJlallii B 3aBUCHUMOCTU OT CTENEHU TAKECTH

COJIESTHHOTO;

3 ManuHoBckuit, U. KposaBasa mecTb M cMepTHble KasHu. Bbinyck 2 / U. ManuHosckuid. - Mocksa: W/, 2018. - 275 c.
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- 3TO HAKa3aHHUE HE MOPOKAAET CyIUMOCTH;

- 3Ta Mepa paccMaTpPUBAETCA 3aKOHOJATENIEM KaK HWCKIIOUYHUTENbHAs,
BBIHYXIeHHas 1 BpemeHHas (4. 2 cT. 20 Koncturyuuu PO).

HcKmIounTeNbHBIN XapakTep CMEPTHOM Ka3HU 00YCIIOBIMBACT y3KUE Mpejie-
Jbl IPUMEHEHUs 3TOoro Buaa HakazaHus. CornacHo ct. 20 Konctutyuun Poccnii-
ckor Penepanuu, «CMEPTHAS Ka3Hb BIIPEIH 10 €€ OTMEHBI MOXKET YCTAaHABIMBATHCS
denepanbHBIM 3aKOHOM B Ka4e€CTBE HCKIIOUUTEIHHOW MEphl HaKa3zaHHUS 3a 0c000
TSDKKHE MPECTYIIICHUs MPOTUB JKU3HU MPU MPEIOCTABICHUN OOBUHIEMOMY IpaBa
Ha pPACCMOTPEHUE €ro Jejla CyJIOM C YYacTHEM NPHUCSHKHBIX 3acedaTelieu.
CootBerctBeHHO, 1 YK P® 1996 r., onpenenus, 4To «CMEpTHAs Ka3Hb Kak HC-
KJIIOYUTENIbHAs MEepa HaKa3aHUs MOXKET ObITh YCTAHOBJIEHA TOJIBKO 32 0CO00 TAKKHE
MpecTyIUIeHus, nocsararime Ha xxku3ub» (4. 1 ct. 59 YK), mpegycmotpen ee B
CaHKIUSAX 32 BECbMa OTPAHMYEHHBIN KPYT MPECTyIJIEHUH (BCEro MsATh COCTAaBOB),
CBSI3aHHBIX C MOCATATEILCTBOM HA KU3Hb YesloBeKa. JTo: youiictBo (4. 2 cT. 105
VYK), mocsiratenbcTBO Ha KU3Hb TOCYIAPCTBEHHOIO WM OOIECTBEHHOIO JEATENs
(ct. 277 YK), nocsiratenbCTBO Ha )KU3Hb JIMIIA, OCYLIECTBIISIFOIIETO PaBOCYIUE UITH
npeaBaputenbHoe pacciaenoBanue (ct. 195 VK), mocsrarenbcTBo Ha KU3Hb
COTpYIHHKA ITPaBooxpaHuTensHoro oprana (cr. 317 YK) u reromun (ct. 357 YK).4

JHuckyccun 06 OTMEHE WJIM COXpPaHEHUH CMEpTHOM Ka3Hu B Poccuu BemyTcs
emte ¢ 18 Beka. Ha 3Ty TeMy BbICKa3bIBaIuCh COTHH aBTOPOB, MPUIEPKUBABIINXCS
IIPOTHUBOIIOJIOXKHBIX TOYEK 3peHus. JlaHHBIN BOIPOC, OCTAETCS BECbMa aKTyaJIbHBIM
Y CIOPHBIM B YTOJOBHOW IOPUAMYECKON JUTEpAType COBpeMEHHOCTH. C OJIHOMU
CTOPOHBI, IPUTOBOPEHHBIE K MOKU3HEHHOMY JIMIIEHUIO CBOOObI, 0OpEKatoTCs, Ha
NO’KM3HEHHBIE MYUYEHUS, U CTPaJaHus, C APYrol CTOPOHBI UM COXPAHSAETCS KU3Hb -
camoe LIEHHOE.

JIuia, oTOBIBaIOLINE MOKU3HEHHOE JIMILIEHUE CBOOObI, HA3HAYEHHOE UM B

MMOopAAKES IIOMHJIOBAHHUA BMCCTO CMepTHOﬁ Ka3HHu, - HanOoyee OIlacHEIC

4 Cbiu, KoHCTaHTMH JTnweHne cBo60apl Kak poaoBOE NOHATUE M BUAbI YTONOBHOMO HaKa3aHMA: OMbIT TEOPETUKO-
NpPaBoBOro KOHCTpyMpoBaHuA. MoHorpadpus / KoHctaHTuH Cbiu. - M.: KHoPyc, 2017. - 280 c.
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IPECTyNMHUKH. VX yCIIOBHO-TOCPOYHOE OCBOOOXKACHUE BOZMOKHO MIPH OTCYTCTBUU
Yy aIMUHUCTPALMHA HUCIPABUTEIBHOIO YYPEKICHHUS U CyJa COMHEHMS B TOM, YTO
TaKo€ JIMLO T0CJIE OCBOOOXAEHMS HE COBEPLIUT HOBOIO IpecTyIuleHus. Benp
OCY)KJIGHHBIC, BB Ha CBOOOAY uepe3 25 IeT, Kak MpaBUO, YXKE B
IIPEANIEHCUOHHOM WJIM IIEHCHOHHOM Bo3pacTte. K 3ToMy BpeMeHM OCyXIIEHHBIE
yTpaTsAT pabOTOCHOCOOHOCT, M BO3MOXKHOCTh OOecneunBaTrh ce0si camuwm,
IPOU3OMAYT TMCUXUYECKHe U (u3nonornyeckue maMeHeHus. Jlumo, orObiBiIce
HaKa3aHWE B BUJAE MOXU3HEHHOTO JIMIIEHMsI CBOOOJIbI, HE OyIeT IMOJIHOIEHHBIM
yenoBekoM. Yepe3z 12-15 ner mnpeObiBaHUS, NOXU3HEHHO OCY)X/ICHHBIE B
UCIIPAaBUTEIBHOM KOJOHHMM YyTPaTAT COLMAJIbHBIE CBSA3M, OyJIeT HapacTarb
collMajbHas HECOBMECTUMOCTb, OTCYTCTBOBAaTh 3HAYMMBbIC IIEPCIIEKTUBBI B
W3MEHECHUM YCIOBUM JKHM3HH. [ camoe TIaBHOE, YTO KOMIIEHCHPOBATH JTH
U3MEHEHUsl NpakThuuecku HeueM. Henb3s 3a0bpiBaTh W TO, YTO OyAE€T MEHSATHCS
HAay4YHO-TEXHUYECKUU  IIPOTrpecc, KyJabTypa, paclIUpATBCS  BO3MOYKHOCTHU
MM03HABAEMOCTH MHpaA. Ecy oCykIeHHBIM nocie 25 JIeT 3aKIIOYEHUs BBIMAET HA
cB00O/ly, TO OH HUKOMY HE€ OyJeT HyxXeH, OyaeT «oTBepKeHHbIM». [lo 3TuM
IIPUYMHAM JaBaTh TapaHTHH, YTO YEJOBEK HE COBEPLIMT HOBOE MPECTYIUJIEHUE,
HUKaK Henb3sA. HUKTO HE 3HAeT, KaKk BOCIIPUMET YEJIOBEK «COBCEM JIPYTYIO KU3Hb
Ha cBoOoae». IloaTOMy yCIIOBHO-IOCPOUHOE OCBOOOKIEHHE AAHHOM KaTeropuu
OCYKJCHHBIX CBSI3bIBAETCS C OCHOBAaHHUSMH, OTIMYAKOLIIUMHUCSA OT OCHOBAHUU

YCIIOBHO-IOCPOYHOI0 OCBOOOXKIEHHS JPYTUX OCYXKIEHHBIX.
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