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OCOBEHHOCTH COCTABA YYACTHHMKOB ITPOU3BO/JACTBA 110
YI'OJIOBHBIM JIEJIAM B OTHOHIEHUN HECOBEPHIEHHOJIETHHUX

Almomauuﬂ. B Hacmwm;ezl cmanmose  pacemampuearomcsl ocobenrnocmu
cocmaea  y4acmHUKO6 np0u3600cm6a no y2o0Jl06HbIM oenlam 6 OMHOWEHUU
HeCOBEePUIEHHOJIEMHUX. Taxorce npoeedeﬂ aHaius MCCJZQOOGCZHZ/HZ, 6 Komopbsvlx
pacemampueaiuco ocobennocmu cocmaesa YHUACMHUKOB8 U UX ydacmus, HeKoniopbvle
80NpocCsHl np0u3eodcm6a no Y2O0JI06HbIM oenam 6 OMHOUteHUuu
HECOBEPUIEHHOTIEMHUX.

Knwuesvie cnosa: y2onoHoe cyoonpouz8o0cmeo, CHeyudibHblii CyObexkm,
0COObIll NOPSIOOK CYOeOH020 NPOU3BOOCMBA, HECOBEPUICHHONIeMHUe, VYACMHUKU
Y20JI08HO20 CYOONPOU3BOOCTEA.

Annotation. This article examines the features of the composition of
participants in criminal proceedings against minors. The analysis of studies was
also carried out, in which the peculiarities of the composition of the participants and
their participation, some issues of criminal proceedings against minors were
investigated.
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AKTYyaJnbHOCTh JTAHHOW CTaThu OOYCJIOBJIEHA KOJUYECTBOM IPECTYIUICHUH,
COBEpLIAEMbIX MOAPOCTKaMU B P®D. ExXEroHoO MpaBOOXpaHUTEIBHBIMU OpPraHaAMU
BBIABIISIETCA OKOJIO 40 ThICSY HECOBEPIICHHOJIETHUX JIHI, KOTOPHIE COBEPIIAOT
YroJIOBHO-HAKa3yeMbI€ JIesiHUsI, B 4aCTHOCTU: B 2016 roay BeigBiIeHO 48589 Takux
mu, B 2017 roxgy — 42504, 8 2018 romy — 40860, a B 2019 rogy — 37953

HecoBepilieHHOJIETHUM TPUCBOEH OCOOBI CTaTyC B pamMKaxX YrOJOBHOTO
mpoliecca, Tak Kak OHU 00J1aJJal0T BO3PACTHBIMU, T€HIECPHBIMU, MHAUBUIY ATbHBIMU
MICUXOJIOTUYECKUMU OCOOEHHOCTAMU. B cuity 3TOro mpu mpou3BOJICTBE MO JTaHHOU
KaTErOpUHU YTOJOBHBIX JIEJI yYaCTBYIOT: 3aKOHHBIN MPEICTABUTEID 0103PEBAEMOT0
WM OOBUHSAEMOTO HECOBEPIICHHOJIETHETO, MOTYT Y4acTBOBATh MEAAror, CUXO0JIOr,
CHEIUAIIHCT.

B coorBerctBun ¢ IlocranoBnenuem Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eneparuun ot 1 ¢eBpans 2011 r. N 1 r. Mocksa "O cyneOHoit
MPaKTUKE NPUMEHEHUS] 3aKOHOJATEIhCTBA, PETJIAMEHTHUPYIONIETO OCOOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs HECOBEPILICHHOJETHUX"
CyAONPOU3BOJICTBO MO JAHHOW KaTErOpUHU JI€J1 KaK B MEPBOM, TaK U BO BTOPOU
WHCTaHIUU JOJKHO OCYIIECTBIIATHCS HAMOOJIEe OMBITHBIMHU CYIbSIMH, KOTOpPbHIE
MIOCTOSTHHO COBEPILICHCTBYIOT CBOIO MPOQECCHOHAIbHYI0 KBanudukauo [3].
Cyapn 1o JenamM  HECOBEPIICHHOJETHUX JAOJKHBI 00JajaTh HE  TOJIBKO
KOMITETCHIIUEH B O0JIaCTH MpaBa, HO M B 00JIACTAX MEJArOTHMKH, COIMOJIOTUH,
MOAPOCTKOBOM NICUXOJIOTUHU, KPUMHHOJIOTUH, BUKTUMOJIOTHH.

OnHako cregyer OTMETUTh, YTO HA MPAKTUKE JieJla O MPECTYIUICHUSIX
HECOBEPIIICHHOJIETHUX paccMaTpuBaloT (denepaibHble U MUPOBBIE CyaAbH 0€3
CIEUAIbHOW KBadu(UKAIUKM, TaK KaK KOJWYECTBO ] HE TMO3BOJISIET YJIEIUTh

JOJDKHOE BHUMAaHUE JIMIIaM MOJIOXKE 18 Jer.

! Tlo mannbv [enepanbHoi pokypatypsl PO na [loprane npaBoBoii cTaTHCTUKH [ DIEKTPOHHBIN pecypc.
URL: http://crimestat.ru
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OnHoit M3 OCOOEHHOCTEW 1O  YroJOBHBIM JieJdaM C  Y4YacTHEM
HECOBEPILICHHOJIETHUX SIBJISETCS TO, YTO B COOTBETCTBMM € I. 2 4. 1 cr. 51
VYronosHo-niponieccyanbHoro kojaekca Poccuiickoit @enepanun (nanee YIIK PD)
ydacTHe 3alllUTHUKA B YTOJIOBHOM CYJIONPOU3BOJCTBE 005A3aTENbHO. 3alIUTHUKOM
MOXET ABJISATHCA aJIBOKAT, OJJUH U3 OJIM3KUX POJICTBEHHUKOB OOBUHSIEMOTO WJIU e
WHOE JIMIIO 10 XOJaTaicTBY 00BHUHsIeMOoro [1].

Jist  Toro, d4ToOBl OCYIIECTBISATH 3alIUTy HECOBEPUICHHOJIETHEIO B
YTOJIOBHOM  TPOIECCE  3AIMUTHUKY HEOOXOAUMO 3HATh  MPOLIECCyalbHBIC
0COOEHHOCTH MPOU3BOJICTBA IO JIAaHHOM KaTeropuu nei. Hampumep, npu Hanmuduu
JAHHBIX, CBUJCTEIBCTBYIOMIMX OO0 OTCTaBaHUM B TICUXWYECKOM Pa3BUTUU
HECOBEPIIICHHOJETHETO, KOTOPOE€ HE SBJISETCS ICUXWYECKUM PacCTPONCTBOM,
3alIUTHUKY CIIEIyeT 3asBUTh XOJATalCTBO JI1 YCTAHOBIICHHS BO3MOKHOCTH
OCO3HaBaTh (PAKTUUECKOHN XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUI
(Oe3mercTBUI) HECOBEPIICHHOJIECTHUM, JINOO PYKOBOAUTH MMH [5, ¢. 158]. Takke
Opy  pelieHuHu Bompoca 00 u30paHUM MEphl MPECceUeHUss OTHOCHUTEIHHO
HECOBEPILECHHOJIETHETO TMOJ03PEBAEMOr0 WM OOBHHSEMOTO, TO B KaXIOM
OTJICJILHOM CJIydae HEO0O0XOUMO B TIEPBYIO OYEpE/lb pACCMATPUBATh BO3ZMOXKHOCTD
OTAa4¥ HECOBEPIIEHHOJIETHETO MO MPUCMOTP B cOOTBETCTBUU €O CT. 105 YIIK PD
[9].

B xayecTBe 3aKOHHOIO MPEICTABUTENS] HECOBEPIIEHHOIETHETO TOMYCKAKOTCS
POAUTENH, YCHIHOBUTEIHU, OINEKYHBI, MONEUYUTENIU, MPEICTABUTEIN YUPEKICHUS
(opranuzaiuu), Ha TOMEYEHUH KOTOPOTO0 OH HAXOJUTCS, OO OpraHbl OMEKH U
noneuntenserBa (m. 12 ct. 5 YVIIK PO).

3aKOHHBIM  TPEACTABUTENb  HECOBEPIICHHOJETHETO  MOA03PEBAEMOrO,
OOBHHSIEMOTO JIOMYCKAETCS K YYACTHIO B JIeJie B 00s13aT€TbHOM MOPSIKE C MOMEHTA
NEpPBOT0 JIONPOCa HECOBEPUICHHOJETHET0 MO0 IOCTAHOBIICHUIO CJIEI0BATEI,
no3HaBatens. [loHOMOYMST Ha TIPEJACTABUTENILCTBO B JAHHOM CIIy4ae BO3HUKAIOT

HC3aBHUCHMO OT BOJIM MU KCJIaHHUA HCCOBCPIICHHOJCTHCIO, @ HAa OCHOBAHHHW HOPM
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VIIK P®. Cnenyer cornacutbes ¢ O. b. MenbHUKOBOM, UTO Y4acTHE 3aKOHHOIO
MIPEICTaBUTEINISI HECOBEPILIEHHOJIETHETO CBSI3aHO C JBYMS OOCTOSITENIbCTBAMH: C
HEIOJIHOTON MPOLECCYAIbHOM JEeCOCOOHOCTH HECOBEPIIEHHOJETHETO U C TEM,
YTO 3aKOHHBIN MPEICTABUTEIIb HECET OTBETCTBEHHOCTH 3 BOCIIUTAHUE U IOBEJCHUE
HECOBEpIIICHHOJIETHETO [7].

B coorBerctBun ¢ Hopmamu YIIK P® HazHaueHHBIM 3aKOHHBIN
MPEICTaBUTENIb B ONPEACIICHHBIX CIy4Yasix MOXKET ObITh OTCTPAHEH OT Y4acTHs B
YTOJIOBHOM JIeJie TIPY HAHECEHHH yliepOa HECOBEPIICHHOJETHEMY. 3aKOHOIATENb
ucnoap3oBan B 4yactu 4 crarbu 426 YIIK P® oneHOYHYIO KaTEropuro, 4TO HE
NO3BOJIIET ONPEIEIUTh KOHKPETHBIE JEWCTBUS, KOTOPbIE HAHOCAT YyUIepO
HECOBEPIICHHOJETHEMY. JlaHHBIN BOIPOC HEOJTHOKPATHO UCCIIEN0BAJICS YUCHBIMU B
o01acTh yYrojJOBHOIO IMpoLEecca, KOTOpPhlE MPUIUIM K BBIBOJLY, YTO K TaKUM
JNEUCTBUSM  MOXHO  OTHECTH  HEHCIOJHEHHE  YCTAHOBJICHHBIX  3aKOHOM
00s3aHHOCTEM IO BOCHUTAHUIO HECOBEPILICHHOJETHET0, OKAa3aHWE Ha HEro
OTPULIATEJILHOTO BO3JAECUCTBUS U T.1I.

B cratee 191 VIIK P® ycraHOBiEHBI CIEICTBEHHBIE AEUCTBHS, B KOTOPBIX
ydacTue mejarora U ncuxosora oossarenbHo. K HUM OTHOCSTCS Jompoc, ouHas
CTaBKa, OMO3HAaHWE W NPOBEPKA NMOKA3aHUK C YYAaCTHEM HECOBEPIIECHHOJIETHETO
MOTEPIIEBILIETO WJIM CBUJETENS, HE JOCTUIIIEr0 BO3pacTa IIECTHALUATH JIET 0o
JIOCTUTIIETO 3TOT'0 BO3PAacTa, HO CTPAJAOLIErO IICUXUUECKUM PACCTPOUCTBOM WIIN
OTCTAIOLIETO B ncuxuueckom pasutuu. Crateend 425 YIIK PO ycranosieHo, uro
OpUCYTCTBHE Menarora M Icuxojiora oO0sA3aTelbHO M IpPH  JOIpPOCe
HECOBEPIIECHHOJIETHETO MOJJ03PEBAEMOTr0, 00BUHIEMOT 0, oAcyaumoro. Hanpumep,
B crarbe 397 VIIK PCOCP 0bulo mnpeaycMOTpEHO, YTO B JONpOCe
HECOBEPILIECHHOJIETHET0 MOKET Y4aCTBOBATh IIE€1aror 110 YCMOTPEHUIO CIIEI0BATEIA

WK IPOKYpopa MO0 Mo X0JaTaiCTBY 3alUTHHKA [2].
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B 2013 rogy nHCTUTYT y4dacTHs Iearora v ICUxoJiora 1o JaHHOW KaTeropuu
nen ObUl M3MEHEH 3aKOHOJATelieM, HO HEKOTOpbIe BOIPOCHI TaK M HE ObUIM
pa3peLICHBI.

OnoHUM M3 TaKWX BOIPOCOB SBISETCSA ONPEIEICHUE CIIy4aeB, IPU KOTOPBIX
00s13aTeIbHO I0JKEH OBITh BBI3BAH ICUXOJIOT U (WJIH) ieaaror. B HacTosiee Bpems
ATOT BOIIPOC PELIAETCS OpraHaMU MPEABAPUTEIBHOTO PACCIEIOBAHUSA U CYIIOM, C
YYETOM MHEHHSI CTOPOH, YYAaCTBYIOIIMX B J€Ji€, TaK KaK OHU MOTYT 3asBJISATh
XOJlaTalicTBa O BBI30BE Iejarora wWid Incuxojora. JlanHas mnpoOiiema yxe
paccMaTpuBajgach MHOTMMU YYEHBIMU B 00JIaCTH YTOJIOBHOTO MpoIiecca, CPeIn HUX:
N.A. Makapenko, A.B. Xapuukos, b.T. be3nenkun u apyrue, HO TAKXKE OCTAETCS
aKTyaJbHOM U IO CEH JECHb.

st pemiennst nanHoro Bompoca B.M. bo3poB mpennaraer o6si3aTeibHOe
y4acTHE€ IICHXO0JOra IIpU MPOBEICHHM JONPOCa C YYETOM ICHUXOJOTHYECKUX
0COOEHHOCTEW JIMYHOCTH JOMPAINIMBAEMOI0, B TOM YHCJIE HECOBEPIICHHOJETHETO
[4]. Takoro xe mHenus npunaepxuaercs H.A. Kypmaesa, oTMeuast ipu 3TOM, 4TO
y TICUXOJora JOJDKHO OBITh MPaBO y4acTBOBaTh B (POPMUPOBAHUM BOMIPOCOB
HECOBEPIIICHHOJIETHEMY, YTOOBI M30eXaTh BOMPOCOB, KOTOPHIE MOTYT OKa3aTh
HETraTHBHOE BO3/ICHCTBHE Ha IICHXUKY HECOBEPIIICHHOJIETHETO [6].

N.A. MakapeHko npuAepKUBaCTCsI MHEHHUSI, UTO 1I€JIECO00pa3HO NMpUTaiaTh
neaarora, 00y4aromiero HeCOBEpIICHHOJIETHETO U MMEIOILIETO PEICTaBICHUE O €T0
MICUXOJIOTUYECKUX M BO3PACTHBIX OCOOEHHOCTSIX, B OCTaJbHBIX K€ CIIy4asx —
ncuxoJiora [8]. Ilpu 3Tom 1 niearor 10/KEH UMETh TeIarornyeckoe o0pa3oBaHue,
a TICUXO0JIOT — 00pa3oBaHHE, a TaKX€ COOTBETCTBYIOIIYIO CIEIMATU3ALUI0 10
BO3PACTHOM M FOHOILIECKOW MCUXOJIOTUH U paboTaTh B 3TOM HalpaBIICHUU.

Croutr OTMETUTh, YTO Yy4YacCTHE I[eaarora, Hampumep, B JOMNpoce, HE
MCKJIFOYAeT BO3MOKHOCTH YUYacCTHsl [ICUX0JIOTa U HA000POT. DTO 00YCIIOBIEHO TEM,
4YTO 3TH JMIAa pellaloT crnenupuyeckue, OTIUYHbIE APYr OT JApyra 3aJayu.

HpeI[CTaBJ'IﬂeTCH, 4TO IICHUXOJIOI' OOJDKCH IIpUITIaIIaTbCA IIpU  OIIPCACIICHHBIX
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YCIOBHSIX: €CIIM Yy HECOBEPLICHHOJIETHEIO HMEIOTCA SAPKO BBIPAXKCHHBIC
VHAMBU1yJIbHO-TICUXOJIOTHYECKUE OCOOEHHOCTH (IOBBILIEHHBIE arpeCCUBHOCTD,
AMOILIMOHAIBHOCTb U T.J.), OTCTABaHUE B ICUXUYECKOM PA3BUTUU WIIH IICUXUYECKOE
paccTpoilcTBo. YwacTHe Imearora B IE€PBYK0 OdYepelb HEOOXOIUMO IS
YCTAHOBJICHHUSI ~ IICUXOJIOTMYECKOTO  KOHTAaKTa  MEXAY  CIEIOBaTelleM W
HECOBEPIICHHOJIETHUM, TEJaror OKa3bIBaeT COACHCTBHE B (POPMYITUPOBAHUU
BOIPOCOB JJIsl I0IIPOCa, B MPOBEACHUU CIICJCTBEHHOIO JIEUCTBUS U (PUKCALIUU €TO
pe3ynbTaToB. B 11enoM obecneueHre yyacTus rnegarora M ICUXosora mpuMeHseTcs
JUISL TIOJIy4€HHUsT OOBEKTUBHBIX MOKa3aHUM OT HECOBEPILIEHHOJETHUX U CO3JAHHUSA
HEOOXOJMMON IICHXOJOTUYECKOW OOCTaHOBKM B Xon€ HX jgompoca. Iloatomy
CJIEIOBATENIO MPETyCMOTPEHO MIPaBO BHIOOPA MO UX MPUTJIALIEHUIO HAa JOMPOC, HO
Ha MpaKTUKE OBIBAIOT Clyyau, KOrja Uil y4acTUs B CJEICTBEHHOM JIEHCTBUU
IPUBJIEKAETCA MENAror, y KOTOPOro HET OMNBbITOB M HAaBBIKOB padOTHI C JaHHOU
KATETOpUEH HECOBEPIIECHHOJIIETHUX. OJTO IPOUCXOAUT H3-3a HEAOCTATOYHOIO
3aKOHOJATEIBHOIO YPEryJIMPOBAaHMs BOIIPOCA y4yacTHs Iefarora W IICUX0Jiora B
CJIIEICTBEHHBIX JEHUCTBUAX C y4aCTUEM HECOBEPIIECHHOJIETHETO. B menomMm ywacrue
[eJarora U IICUXO0JIOra IpU MPOBEICHUHU CIEACTBEHHBIX NEUCTBUHM C y4acTHEM
HECOBEPILIECHHOJIETHETO PEIIAETCS CIENAO0BATENEM WM CYJIOM C YYETOM BCEX
00CTOSITENBLCTB J€JIa U MHEHUS] CTOPOH. B CBSI3M € 3TUM cunTaeM LenecooOpa3HbIM
OTHECEHHE IIelarora, IICUXO0JIOra K pas3psay CaMOCTOSTENbHBIX YYaCTHHUKOB
YTOJIOBHOTO TIpouecca, BKIOUMB uX B rnaBy 8 YIIK P® «wuHble ydacTHUKH
YTOJIOBHOTO  CYJONpPOM3BOJACTBA», M  MOAPOOHO  perjiaMeHTUpOBaB  HUX
IIPOLIECCYAIBHBIN CTATYC.

Takum 00pa3oM, B JAaHHOU CTaThe OBLIM PACCMOTPEHBI OCOOEHHOCTH COCTaBa
Y4aCTHUKOB  IPOM3BOACTBA IO  YTOJOBHBIM  Je€jlaM B OTHOLIECHHH
HECOBEPILICHHOJIETHUX, TPOBEAEH aHaJIU3 MHCCIEIOBAaHUM YYEHBIX B 00JacTH
YTOJIOBHOTO MPOIIECCa, BBISBIEHBI HEKOTOPBIE MPOOIEMBI U MPEJIOKEHBI MyTH UX

pELICHUS.
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