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Abstract: this article examines the concept and legal nature of legal liability,
reveals the content of legal liability from the perspective of a retrospective
approach. The author concludes that legal liability by its legal nature is a complex
social and legal phenomenon.
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IOpI/I)II/I‘IeCKaH OTBCTCTBCHHOCTL 4YalI€ BCCTO pPaACCMATPUBACTCA KakK
MHOTI'OACIICKTHOC COOUAJIBHO-IIPABOBOC  SABJICHUC, 0COOEHHOCTBIO KOTOPOIo

SIBJISIETCS TO, YTO OHO BO3HUKAET B ClIydyae HapyIICHUS HOPM IpaBa, a PyHKIUIO ee
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Ha3HAYE€HUs BBINOJHAET TocyaapcTBo. HOpuaudeckas OTBETCTBEHHOCTh B
PETPOCIEKTUBHOM aCIIEKT€ — 3TO OTBETCTBEHHOCTb, PEAYCMOTPEHHASA a YXKE
COBEPLIEHHBIE ICSHUS.

OnHu yyeHble, TOCBATUBIINE CBOM TPYHbl W3YUYEHUIO MPABOBOM IMPUPOJIbI
IOPUIUYECKON OTBETCTBEHHOCTH WMEIOT OJUH B3IJIS[, OTHOCUTEIBHO TOTO, YTO
OTBETCTBEHHOCTh MPEACTABISIET CO00W  peanu3amnuio  (BO3JIOKEHHE) Mep
roCcyAapCTBEHHO-TIPUHYIUTEIHLHOTO XapakTepa[l, c. 6].

JlpyrumMu aBTOpaMu MOPOBOJUTCS Mapajliesib MEXIY JaHHBIM TMOHATHEM U
peanm3anuen caukuu(s, c. 3.

Tpetbu yueHbie, paccMaTpuBasi OTBETCTBEHHOCTh, OOpaIllalOT BHUMAaHHUE Ha
TaKyl0 4YepTy, KaK CIOCOOHOCTh CyObEKTa OTBETCTBEHHOCTHM OCO3HABAaTh
MIPOTUBOIIPABHOCTh COBEPIIEHHBIX UM JIETHUM U OTJaBaTh ce0e OTUYET O TOM, YTO
eMy NpUAETCS MpeTepreBaTh MEPbl NPUHYIUTEILHOTO BO3ACHCTBUS CO CTOPOHBI
rocyaapcrtsal2, c. S].

BO3HUKHOBEHHE IOPUIMYECKOM OTBETCTBEHHOCTH B CBOEM OOJBIIMHCTBE
COMPOBOXK/IAETCS BO3HMKHOBEHHEM OXPAHUTEIBHOIO IMPABOOTHOILIECHHUS, THE
MPaBOHAPYIIUTEINb, SBISIIONIUNCS B YKa3aHHBIX TMPABOOTHOIICHUSX OOS3aHHOMN
CTOPOHOM, BBIHYk/I€H UCIIOJIHATH TPEOOBaHUS YIIPABOMOUYEHHOM CTOPOHBI, KOTOPOM
SBJIIETCS] TOCYIAPCTBO B JIMLIE CBOUX YIOJHOMOYEHHBIX OpraHoB. Takum oOpa3om,
COJIEp)KaHUE  IOPUAMYECKOU OTBETCTBEHHOCTH COCTaBISIET  WHCTUTYT
roCyAapCTBEHHOTO MPUHYKICHHUS.

IOpuanueckass OTBETCTBEHHOCTh YCTAHABIMBAETCS TOCYJapCTBOM U
MPUMEHSIETCS B OTBET Ha BUHOBHBIC NMPOTUBOIIPABHBIC JICSIHUS MPABOHAPYIIUTES
yepe3 eI TeIbHOCTh CIEUaIbHBIX OPraHOB TOCYAapCTBA.

IOpunnyeckass OTBETCTBEHHOCTh HACTYINAeT TOJBKO 33 COBEPUIEHHOE
npaBoHapyuieHue. [lpaBoHapyllieHHe BBICTyHaeT B KayeCTBE OCHOBAHMS

IOPUANYECKON OTBETCTBEHHOCTH| 3, C. 214].
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B.B. Jla3zapeBbIM yKa3bIBAE€TCS, UTO MEPHI 3aLUThI 3aKIIOYAOTCA B TOM, 4TO
JUIO0 TPUHYKJAETCS K MCIOJHEHUIO JIeKallled Ha HEeM OOS3aHHOCTH, KOTOPYIO
paHee OHO JOHKHO OBLIO UCTIOTHUTH, HO HE UcnoHmIo[4, c. 112].

CyTb IOpHIMYECKONM OTBETCTBEHHOCTHM TaKXe€ B TOM, 4YTO OHa
CONMPOBOXKJAETCS  ONPEACIICHHBIMU  JIMIICHUSMUA W OTPAHWYEHUSAMH IS
[IPAaBOHAPYIIUTENS, A  HAKa3aHWE 34  COBEPIICHHOE  IPAaBOHAPYLICHUE
XapaKTepu3yeTcs: HeOJaronpusTHBIMU MOCIEACTBUSIMHU.

OcHOBHass LEeNb IOPUIMYECKOM  OTBETCTBEHHOCTH  HANpaBlIeHA Ha
JIOCTUKEHHUE OCHOBHOI'O pe3yJibTaTa, KOTOPBIM MPEAYCMOTPEH COAEPKAaHUEM TOTO
WIM WHOTO BHJIAa IOPUJIUYECKON OTBETCTBEHHOCTH. JIOMOJHUTENbHBIE LEIU
IOPUIUYECKON OTBETCTBEHHOCTH MPECIIEAYIOT JOCTUKEHUE O0Jiee YAaCTHBIX, HO HE
MEHEE CYyIIECTBEHHBIX PE3YJIbTATOB.

I[Ton  dyHKIUSAMH  OPUAUYECKOM  OTBETCTBEHHOCTH  IMOHUMAIOTCS
HallpaBJI€HUs] €€  BO3JEWCTBHS Ha  OOLIECTBEHHbIE  OTHOIIEHHS, Ha
KOHCTUTYIITMOHHOCTb, 3aKOHHOCTb U MPaBONOPAIOK. B QyHKIMSIX HEMOCPECTBEHHO
PACKpPBIBAIOTCS COJICP)KAHUE W HA3HAYEHHE FOPUINYECKOW OTBETCTBEHHOCTH[/, C.
112].

Creryer OTMETUTB, YTO FOPUINYECKAs OTBETCTBEHHOCTh UMEET KapaTEIbHYIO
(wtpadHyr0), TMPEBEHTHUBHYI0 H BOCHUTATENbHYIO (DPYHKIMH, TpPU STOM
BOCCTAaHOBUTEIbHAS (DYHKIIUS FOPUIUIECKON OTBETCTBEHHOCTH, XapaKTepHa TOJIHKO
JUISL MEP 3aILUTBHI.

Teopusi mpaBa mpeaycMaTpuBaeT  OTHAEJIbHbIE  BUABI  OCHOBAHUI
OCBOOOXIEHHUSI OT OTBETCTBEHHOCTH, KOTOPbIE HAINIM CBOE 3aKpEIUJICHUE B
OTpPaciiCBOM  3aKOHOJATEIbCTBE.  Tak,  JEWCTBUSA,  BBIIOJHEHHBIE  MPH
OOCTOATENIBCTBAX, KOTOPBHIE MCKIIOYAIOT IOPUIMYECKYI0 OTBETCTBEHHOCTH, HE
CUMTAIOTCS MPOTHUBO3AKOHHBIMA B COOTBETCTBHUM C TIPSMBIM  YKa3aHUEM
3aKOHOAATENBCTBA.

[Ipu ob6cTosATENbCTBAX, HCKIIOYAIOMINX FOPUIUYECKYIO OTBETCTBEHHOCTD,

HUCKIIIOYAlOTCsI Bce e¢ BUIBL. Ho Bce ke 0CBOOOXKIEHHE OT OJHOTO BHJA
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IOpUJIMYECKON  OTBETCTBEHHOCTHM HE  MPEIyCMaTPUBAET  aBTOMATHUUYECKOTO
OCBOOOXK/ICHUS M OT JIPYTUX €€ BUJOB[6, C. 66].

CambIM  H3BECTHBIM OCHOBAHMEM OCBOOOXKICHHS OT HOPUAUYECKOU
OTBETCTBEHHOCTH SIBJISICTCS IaBHOCThH COBEPIIICHUS MPABOHAPYILICHHS U TTOSBICHUS
IOpUJINYECKON OTBETCTBEHHOCTH.

3akperisis KOHKPETHBIM CPOK JaBHOCTH, MPEANOJIaraercs, 4ro 3a STOT
Nepuo ] IpaBOHAPYIICHUE YTPaTUIO OOIIECTBEHHYIO OMAacHOCTh M (WJIM) caMm
BUHOBHBIN HE MIPEACTABISET OOIIECTBEHHYIO OMMACHOCTb.

Hebomnpimas creneHb OOIIECTBEHHOM OIMACHOCTH IPABOBOI'O HApPYIICHHUS U
JUIIa, COBEPIIUBIIETO TPABOHAPYILICHHE, KaK OCHOBAHHUS OCBOOOXJICHHS OT
IOpUJINYECKON OTBETCTBEHHOCTH MOTYT MPUMEHSTHCA JTUOO CaMOCTOATENIHHO MO0
BMECTE.

CounasibHO 0700psieMble JI€MCTBUS BHHOBHOIO TIIOCJE€ HCIOJIHEHUS WM
MPaBOHAPYIICHUS MOTYT CUMTAThCSI OCHOBAHUEM OCBOOOXKIICHUS OT IOPUIUYECKOU
OTBETCTBEHHOCTH, HAIIPUMED, JIUII0, COBEPIIIMBIINE ITOXUIIICHUE YETIOBEKA, B ClIy4yae
€ro J00pOBOJIBHOTO OCBOOOXKACHUS, OYJET TOXE OCBOOOXKIEHO OT YIrOJIOBHOM
OTBETCTBECHHOCTH.

OroBopkoil 31ech SIBISETCA TO, YTO B JCHUCTBUSIX BUHOBHOTO JOJDKEH
OTCYTCTBOBATh COCTAB MHOTO MPECTYIIICHUS.

AMHHCTHSI TaKKe SBJISETCS CIEIUAIBLHBIM OCHOBAaHHMEM OCBOOOMKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH U €€ MOCIEICTBUM.

ITomuiioBaHME TOXKE SABISETCS OCOOCHHBIM OCHOBAaHHWE OCBOOOXKICHHS OT
YTrOJIOBHOT'O HaKa3aHus 100 ero cMsrdenus[1, c. 6].

IOpuandeckum dhakTom, SBISIFOUIAMCS OCHOBAHUEM JJISl IPUHATUS PEIICHUS
00 OCBOOOKJIEHUU OT OTBETCTBEHHOCTH, SBJIICTCS caMO JIEHCTBUE, BBIIOJIHEHHOE
NP KOHKPETHBIX 3aKPEIJIEHHBIX B KaKOM-JTHMOO HOPMATHBHO-TIPABOBOM aKTe
00CTOSITEILCTBAX.

CocraB 0CHOBaHUM OCBOOOXKICHUS OT OTBETCTBEHHOCTH JOBOJIBHO OOIITUPEH

N BKIIIOYAC€T HE TOJIBKO CaMO JleﬁCTBHe, HO U Apyruc 00CTOsITEILCTBA (HOSI/ITI/IBHOC
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IIOBEJCHUE 1O WJIM IIOCJIC BBINOJIHEHUS INPOTUBONPABHOIO JACSHUS, WCTCUCHUE
CPOKOB JIaBHOCTH NPUBJIEUYEHUSI K OTBETCTBEHHOCTH U JIp.).

Takum o00pa3zoMm, [OpuAMYECKas OTBETCTBEHHOCTb SIBJSETCS CIOXHBIM
COLIMAJIBHO-TIPABOBBIM SIBJICHUEM, XapaKTEPHBIM IIPU3HAKOM KOTOPOTO SIBJISETCA TO,
YTO OHA HACTyHaeT 3a HAPyLIEHHWE IIPAaBOBBIX HOPM, a YCTAHABIMBACTCA U
Ha3HA4YaeTcs TIoCyJapCcTBOM. MHCTUTYT  IOpHIMYECKOM  OTBETCTBEHHOCTH
OpeICTaBIsIeT COOOM YCTAaHOBJIEHHYI0 B 0OCOOOM MpOIECCyalbHOM MOpSAKE
00s3aHHOCTh ~ CyOBEKTa, COBEPILMBIIEIO MpaBOHAPYIIEHUE, MPETepreBaTh
pas3MyHble JIMUIEHUS JIMYHOIO, HWMYIIECTBEHHOIO WJIM OPraHU3alMOHHOIO

XapakTepa, MpcaAyCMOTPCHHBIC CaHKHHeﬁ HOPMEI.
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