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IMPECTYIIVIEHMS ITPOTUB U3BUPATEJIBHBIX ITPAB I'PAKJIAH

Annomayun: B oannou cmamve paccmampueaemcs 60Npoc, KACaroujulics
npecmynjieHull npomue U30UpameibHblX Npas 2paxcoat. Jlantvie npecmynjieHus
mMozcym coeepuianovcil KAk 6 nepuoc) u36upamefsz0L7 Kamnaruu, maxK u nocjie
nposedenusi 8b100pos. Kax npasuno, maxoi 6ud npecmynjieHull 8blpaxicaemcs KaxK
yepe3 NOOKyn uzoupamenet, maxK u uepe3 pacnpoCmpaHeHue 3a6e00Mo JNOHCHLLX
c8e0eHUll 0 KaHOUOamax.

Knroueswie cnoesa. Yeonosnas OmeemcCcneeHHOCmb, npeCmynienHusl npomue
uU3OUpamenbHuIX NPAs epar*COaH, U3OUpamenNbHaAsl KAMNAHUs, 8b100pPbl, U3OUpamenu.

Annotation: This article examines the issue of crimes against the electoral
rights of citizens. These crimes can be committed both during the election campaign
and after the elections. As a rule, this type of crime is expressed both through bribery
of voters and through the dissemination of deliberately false information about
candidates.

Key words. Criminal liability, crimes against the electoral rights of citizens,

election campaign, elections, voters.

[Ipectymienuss mpoTUB M30MpaTENbHBIX MpPaB IpaKAaH BBIPAXKAIOTCS Kak
COBOKYMHOCTb OOIIIECTBEHHO OMACHBIX ACSHUM, KOTOPbIE COBEPIIAIOTCSA B MEPUO
IIPOBEICHUS BEIOOPOB, B TOM YHUCJE B MEPUOJ U30UpaTesibHON KamnaHuu. B Hayke

OHU TIIOJYYHJIM Ha3BaHUA JSJICKTOPAJIbHBIC. CJ'IGI[CTBI/IGM COBCPIHICHUA TaKOIo
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MPECTYIUIEHUS SBIIECTCS HAPYILIEHUE KOHCTUTYLIMOHHBIX MpaBa rpa)<aaH, a TaKkKe
MOAPBIB OCHOB KOHCTUTYLIMOHHOT'O CTPOSI B TOCYIAPCTBE.

Kouncturynus Poccuiickoit denepannu mpoBO3riIamaeT Hapoa CyObEeKTOM
BJIACTH, UMEHHO IMO3TOMY COBEPILIECHHUE IEKTOPAIbHBIX TPECTYIUIEHUH €CTh HU YTO
MHOE KaK HACWJIbCTBEHHBIN 3aXxBat BiacTu. JlumieHue Hapoaa ero n3bupaTenbHbIX
IpaB JOJDKHO CTPOTO HAkKa3bIBaThCS B COOTBETCTBUU C  (peiepalbHBIM
3aKOHOAATENBCTBOM.

N30uparenbHOE MPaBO pacCMATPUBAETCS B KAUECTBE OCHOBOIIOJIATAOILETO
MHCTUTYTa KOHCTUTyUHMOHHOro mnpaBa. B Poccuiickon Oenepanuu, Kak B
JNEMOKPAaTUYHOM  TOCYJapCTBE, BBIOOPHI  UIPAlOT  CYIIECTBEHHYIO  pOJIb.
EAMHCTBEHHBIM HCTOYHUKOM BJIACTH SBJSETCS HApO. [I0CKOIbKY BBIOOpHI HTPatOT
CYIIECTBEHHYIO pOJib B CYIIECTBOBAaHUU H JCIATEIBHOCTU JI€MOKPAaTUYHOTO
rocyJapcrBa, CIJIE€IOBaTENbHO, W W30HMpaTeNbHbIE IpaBa TIPaxkIaH SBISIIOTCS
HEOThEMJIEMOM 4acThi0 BbIOOpPOB. CieayeTr OTMETUTh, YTO BONPOCHI YTOJOBHOM
OTBETCTBEHHOCTH 3a [JCHCTBUS, CBSI3aHHBIE C HapyLIEHUAMU B 0OJACTH
n30MpaTeNbHOTO MpaBa B MEPHOJ MPEABBIOOPHON KaMmmaHWHM, Hauboliee OCTPO
BCTAIOT Iepe]] 00IIeCTBOM U TPeOYIOT K cebe 0coO0ro BHUMAHHUS.

OcHoBoMoJararouMM HOPMATUBHBIM aKTOM JIs1 J1F000TO BUAA MPECTYIUICHUS
BBICTYIaeT YTONOBHBIA Komekc Poccmiickoit ®@enepamuu. B rmase 19 YK PO!
3aKPEIUISIOTCS IPECTYIIEHUS! IPOTUB KOHCTUTYLIMOHHBIX MIPaB U CBOOO]T YeJIOBEKa
U rpakJlannHa. B paMkax JaHHOM TJ1aBbl K MPECTYIUICHUSIM TPOTUB M30MpaTETbHBIX
IIpaB IPa)<aaH OTHOCSITC:

1. BocnpenarcTBoBaHHE OCYIIECTBICHUIO H30UpaTENbHBIX MPaB WM
pabote uzbuparenbHbix koMmuccuit (ctatbs 141 YK POD).

2. Hapymienne mopsinka ¢uHaHCHpOBaHUS W30MpaATENbHONW KaMIaHUU

KaHAuAaTa, n30UpaTeIbHOr0 OObETUHEHUS, NEATeIbHOCTH MHUIIMATUBHON TPYIIIbI

! «VYronosuslii kogekc Poccuiickoit @eneparmm» ot 13.06.1996 Ne 63-®d3 (pen. ot 08.12.2020) // Cobpanue

3akoHozaarenbcTBa Poccuiickoit denepanuu, 1996, Ne 25, ct. 2954.
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10 TPOBEJICHUIO pedepeHiyMa, HHOM TpyNibl YYaCTHUKOB pedepeHayma (cTaThbs
141.1 YK PO).

3. Qanpcudukanmsi ~ U30UPATEIBHBIX  JOKYMEHTOB,  JOKYMEHTOB
pedepenayma, TOKyMEHTOB o01Iepoccuiickoro royiocoBanus (ctates 142 YK POD).

4, danbcudukanms ©TOroB ronocoBanus (cratesa 142.1 YK PO).

S. He3akoHHble BblJaya W NOJYYEHHE H30MPATENBHOrO OOJIIETEHS,
OroJieTeHs JUIsl TOJIOCOBaHUs Ha pedepeHiyme, OroeTeHs A1 001epOCCUIICKOTO
rosiocoBanus (ctates 142.2 YK PO).

OObeKTOM JaHHOW TpyNmbl NPECTYIUICHUH 3aKOHOJATEdh Ha3bIBACT
KOHCTUTYLIMOHHBIE MpaBa TPaKIaH, B YaCTHOCTU ITACCUBHOE U aKTUBHOE
n30uparesbHoOe MpaBo. Ha Hai B3risi, 3To omuoKa Wik HETOYHOCTh. [locKkoIbKy B
XOJIe COBEPIICHUS MPECTYIUICHUsI CyObEeKTOM MpPECieqyeTCs] MOJIUTUYECKAs 1EeTTb.
Tak, mpecTynHuK (paibcuUIMPyET UTOTU TOTOCOBAHUS JJIsI TOTO YTOOBI HE OBLIN
cOpMHpPOBaHbl OpraHbl TOCYAapCTBEHHOW BiacTu. I[loatoMy HeoOxoaumo
ONPENEIUTh HOPMBI 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a DJIEKTOpaJIbHbBIC
MPECTYIUICHUS B OTJIENIbHYIO TJIaBy B pamkax pazzaena X «lIpectymienus mpoTun
rOCyJIapCTBEHHOW BJIACTH.

JINCKYyCCMOHHBIM ~ OCTaeTcsi  BONPOC  CYOBEKTOB  DJIEKTOPAIbHBIX
npectymieHuii. Hanpumep, ecinu Mbl OyZieM paccMaTpuBaTh MOAKYN U30Uparenei
(. «a» 4. 2 ct. 141 YK P®?), TO B 5TOM Cilydae CyOBEKTOM MPECTYILUICHUS OyJIeT
CUMTAThCA TMOJAKYymNuBIIee Jnio. UTo kacaeTcss camux u3z0Ouparened, nmpoaaBIIuX
CBOM r0OJIOC, TO OHM OCTaroTCs MO0 YToJoBHOMY Konekcy Poccuiickon denepannu
Oe3HaKa3aHHBIMHU.

[TonyasipHBIM CTaJI0 PACHpPOCTpPaHEHHWE O YACTHOM >KM3HU KaHJIUJATOB, O
X0/le BBIOOPOB uiM pedepeHayMa uepe3 pas3IudyHble KaHaibl Mepeaadu
nH(pOpMaIIK, UTO TAKXKE SIBISETCS NMPECTyIieHneM. Tak, BO BpeMs MPeBbIOOPHOM

arutaliiyi B IIPAKTHKEC BO3HHUKAIOT CIydYad, KOrJa KYPHAJIUMCTaMM HCIIOJIB3YCTCA

2 «VYronosHslii kofekc Poccuiickoit @eneparmm» ot 13.06.1996 Ne 63-®d3 (pen. ot 08.12.2020) // Cobpanue

3akoHozaarenbcTBa Poccuiickoit denepanuu, 1996, Ne 25, ct. 2954.
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abup C T1eNbl0 JUCKPEIUTallMd HEYroAHblX KaHauaatoB. CopaepiaHueM
MPOTUBOIIPABHON  MPEABBIOOPHONM arutalud CTAaHOBUTCS  pacHpoCTpaHEHUE
3aBEJIOMO JIOXKHBIX CBEJICHUH, MOPOYAIIUX YECTh, JOCTOMHCTBO M pEMyTaluio, B
OTHOIIEHUHM Kakou-mubo mnomutuueckod ¢urypsl (cr. 128.1 YK P®). Takum
00pa3oM, >KypHAJIUCThI JUIIAIOT U30upaTeneil BO3MOKHOCTH CaMUM (POPMUPOBATH
NpeJCTaBICHUE O KaHAMJaTaxX, a TaK e KaHAWJIAT TepseT CBOM IIAHCHl Ha
KaueCTBEHHYIO U JITUTUMHYIO OOppOy 3a BiacTb. [IOMHMO KJIEBETHI MOKET
pacnpocTpaHsAThCA HHPOPMAIIHSI OTPAHUICHHOTO TOCTya. Takue mpoTUBOIPaBHBIC
JesHUs ~TOCAraloT Ha IMpaBa TpaxiaHWHA, a MMEHHO - HapyllIeHHe
HEMPUKOCHOBEHHOCTH YacTHOM ku3Hu (cT. 137 YK PD).

Taxke CylIeCTBYIOT METOMABI, KOTJa BO3JCHCTBHE Ha CYOBEKTHI
n30UpaTeNIbHOTO  MPOIEcca  OCYIIECTBISIETCS C MPUMEHEHHEM  HACHIIUAL
CymiecTBYIOT pa3MMYHBIE CIIOCOOBI TPOSIBICHUS HACWUJIMS: TIOJKOT, HACHIINE
YY9aCTHUKOB HM30HPATENIBHOTO TpOoIlecca WIM yrpo3a €ro MpPUMEHEHUs, B3PHIB,
YMBIIIJIEHHBIE TOBPEXKJICHUS TOMEIICHUH W 00OpyAOBaHUS U30MpaTETbHBIX
YYaCTKOB, HM30MpPATEIbHBIX IMTAa00B KaHAWIATOB, AruTAllMOHHBIX MaTEPHAJOB,
n30upaTenbHbIX JoKyMeHTOB. B 2001 romy 611 coBepIiieH TepaKT B OJHOM U3 IIIKOJI
KpacHosipcka, B KOTOpOii pacrniofiarajics OIMH U3 30upaTebHbIX yyacTKkoB. B 2004
TOAy 3a COBEpIICHHUE TAHHOTO TMPECTYIUICHUS OBbUT OCYXKIACH KPUMHHAIBHBINA
aBropuret B.B. Ctpyranos. Cyom oH ObLUI MpU3HAH BUHOBHBIM 110 4. 3 cT. 205 YK
P® 3a opranu3zamuio B3pbIBa CaMOAEIBHOTO B3PHIBHOTO yCTpoiicTBa. Kak ykazaHo
B MaTepHaliax CIJICJICTBUS, NPECTYIJIEHUE ObUIO COBEPIIEHO C IEJbI0 IOBBICUTH
TakuM o0pa3oM CBOW M30MpaTeabHBIM pedTuHr», Tak kak B.B. CtpyranoB Obut
OJTHAM W3 KaHIUIaTOB.

CKpBITHIN XapakTep aHAIM3UPYEMOTO BHJA TPECTYIUICHUH [elaeT Temy
aKTyaJlbHOW B HAYYHOM MHpE, ITOCKOJBKY OYEHb CJIOKHO CIPOTHO3UPOBATH
HaIpaBJICHUS PA3BUTHUS JICKTOPATBHONW MPECTYITHOCTH U TCHACHIIMY €€ Pa3BUTHS.
OcHOBOW  WCCIIEIOBAaHWUW  YYEHBIX  BBICTYNAIOT  [OKa3aTeJIM  4HCTa

3aperuCcTpUpOBaHHBIX TpecTymieHuii. B mepuon ¢ 2012 mo 2019 roasl Obuio
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3apeructpupoBanbl 169 npecryrmenuit. 3 Hux 84 % - nHaumbosbliiee KOJIUYECTBO
(anbcuuKanus H30UpaTENbHBIX JOKYMEHTOB U HTOTOB FOJOCOBAHHUSL",

Eme omHolt mpuumHON siBhsieTcss (akT CMATYCHHS HaKa3aHUS TPU €ro
Ha3HAYEHUM 3a COBEPILEHUE 3JIEKTOpPAIbHBIX NpecTymieHuil. Eciu mbl Oynem
IPOBOJUTH AHAIM3 NPAKTUKH TO YBUAMM, 4TO 3a nepuof ¢ 2012 r. mo 2018 r. He
OBLJIO HM OJHOrO CIy4das OCYXJIEHHs JIMLIa K peajbHOMY OTOBIBAHHMIO CpPOKa
JMILIEHUsT cBOOOABI, a 33 ymMua ObLIM NPUTOBOPEHBI K JIMILEHUIO CBOOOJIBI Ha
OIIpeIeIEHHBIH CPOK ycinoBHO?, CaMBbIM pPealn3yeMbIM BHIOM HAKa3aHUs OCTAETCS
mrpad.

Ha ocHOBe W3yyeHHON JMTEPAaTypbl MBI MPUXOJUM K BBIBOAY, 4YTO
HEOOXOJMMBIM BHJIOM TOCYJAPCTBEHHOIO PETYJIMPOBAHUS SABISETCS pa3padoTKa
3p(EKTUBHBIX MEp MO NPEAYNPEKIECHUIO 3JIEKTOpaIbHONW mpecTynHocTH. K
ONPENENSIONUM 3JIEKTOPAIBbHYIO MTPECTYMHOCTh (pakTOopam, HEOOXOAUMO OTHECTU
Hed(PPEeKTUBHOE TPaBOBOE PETYJIUPOBAHUE OTACIBHBIX Cc(hep TOCyJapCTBEHHOU
NEATEIbHOCTH M HEAOCTATKH JACHCTBYIOLIETO POCCHUHCKOIO 3aKOHOAATENIbCTBA.
Ha3peBaer ocTpas HEOOXOJUMOCTh BHECEHHS HW3MEHEHUH B  YIOJIOBHOE
3aKOHOJATENBCTBO.

CnegyrommM  TOCYyJIapCTBEHHBIM  BMEIIATENILCTBOM  JIOJDKHA — CTaTh
pa3paboTKa KOHILIENIMHU 10 MNPOTUBOACHCTBUIO AJIEKTOPAIBHOMN MpecTynHocTu. B
Hell HeoOXOoOuMO OTpa3uTh MeEpbl KPUMHHOJOTHYECKOIO MPEayNpexIeHUS
COBEPLIEHUH MPECTYIVIEHNI JAHHOTO BUA.

Kpome TOro, paspaborarb HOBBI KOHTPOJIbHBIN ammapar CyObeKTOB,

rJIaBHOM LCJIBIO KOTOPOI'O AOJIDKHO CTATh IIPCAYIPCKIACHUC ITPCCTYITHOCTH JaHHOI'O

3 Kouerosa I1.0., Tersmun I1.B. KpMMUHOIOrHYECKHE ACTIEKThI IEKTOPAILHON MPECTYMHOCTH: TOHATHE,
cTpykTypa u popmsl / Hayunsrit komnonent. 2019. Ne4 (4). URL:
https://cyberleninka.ru/article/n/kriminologicheskie-aspekty-elektoralnoy-prestupnosti-ponyatie-struktura-i-formy
(mara obpamenus: 19.12.2020).

4 Koueropa I1.0., Temnsmun I1.B. KpumuHONOrMYECKHe aclEKThl BIEKTOPAILHOM NPECTYHNHOCTH: MOHSATHE,
CTPYKTypa u (hopmbl // Hayunsrit KOMIIOHEHT. 2019. Ne4 4). URL:
https://cyberleninka.ru/article/n/kriminologicheskie-aspekty-elektoralnoy-prestupnosti-ponyatie-struktura-i-formy
(mata obpamenus: 19.12.2020).
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Bua. [l 3TOrO0, 10 HalleMy MHEHHIO, HEOOXO0IMMO NIEPECMOTPETh U30MpaTENbHOE
3aKOHO/IAaTEJIbCTBO.

B Poccuiickonn ®enepannu npeayCMOTPEH IMMPOKUM IEPEYEHb BUIOB
HaKa3aHWW, KOTOpble JOJDKHBI AaKTUBHO THpuUMeHATbcA. Ha Ham  B3rmmm,
AJIEKTOpajbHAs MPECTyNHOCTh OyIeT pacTd, II0Ka camMblM Ha3Ha4aeMbIM

HaKa3aHueM OyJeT ocTaBaThCs ITpad.
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