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COBPEMEHHBIN MOAXO0/1 K OIPEJAEJEHUIO ITPEJANPUATUS
KAK OBBEKTA I'PAXKIAHCKOI'O ITPABA

Annomauyusn. llenvio oannou cmamou A6158emcsi UCCIe008aAHUE UMETOUUXCSL
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npeonpusimusl, U HONbIMKA CHOPMYIUPosams 0000ujeHHoe onpeoenenue 2mou
DKOHOMUYECKOU Kamecopuu, JdUUEHHOE Haubonee o4YeUOHbIX U KPpUumukKkyembpvlx
yusuaucmamu HeooCmamkos.

B pesynomame uccneoosanus cghopmynruposano Hosoe onpedeneHue
npeonpusimus, no3eoJisowee 8blpabomams 00WULl KOHYENnMYalbHbulll NO0X00 K
UCCNe008AHUIO 3020 00bEeKma epaofcdaucm-npaeoebzx OMHOUEHU.

Knwuesuvie cnosa. npasoomunouierue, npeonpusmiue, 8eulb, UMyUeCmeeHHblll
KoMnjekc, npednpuHuMamerbcmﬂ OeﬂmeﬂbHocmb, 051/L;€CW16€HHbl€ nompe6Hocmu.

Annotation: The aim of the present article is the investigation of the
enterprise definitions presented in the civil legislation of the Russian Federation as
well as the attempt to formulate some generalized definition of this economic
category bereft of most evident and criticized drawbacks.

As a result of the present investigation a new definition of enterprise is
formulated that allow to work out the general conceptual approach to the

investigation of this object of civil law.
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MHoroo0pasue TOYEK 3pEHHUs IMBUJIMCTOB Ha MPEANPHUATHE KaK OOBEKT
FPaXJAHCKO-TIPABOBBIX OTHOLICHWM HAILIO CBOE OTPAXECHUE B HAJIWYUAU
Pa3IMYHBIX, 3a4aCTYK) HE BIOJIHE COOTBETCTBYIOIIMX MPEAMETY HCCIIEIOBAHUS,
ONPEACICHUIX B PA3IMYHBIX OTPACIISIX MPABA.

[Ipeanpusitrie, SBIAACH OOBEKTOM TPaKIAHCKOTO IIpaBa, Y4YacTBYET B
TOBapHOM 000POTE, TO €CTh, MOXKET ITOKYIIAThCS, ITPOIaBAThCs, CABAThCS B apEH/TY,
3aKJIAJbIBAThCS WM TEPEXOJIUTh I10 HACIEACTBY. OTO TpeOyeT dYeTKOro
OTPENICTICHUS] TIOHSTUSl «IPEANPUATHE» KaK OOBEKTa TpPa)KJaHCKOrO IpaBa B
Poccuiickon denepanum.

OnHako, B HACTOAIIEE BpeMs TaKOro OOIICPU3HAHHOIO OINpECTCHUsS HE
CYIIECTBYET. DTO OOYCIOBIEHO MCTOPUYECKH CIIOKUBIIMMCS B Hallled CTpaHe
HEOJJHO3HAYHBIM MMOHMMAaHUEM WHCTUTYyTa «IIPEANPUHUMATEIIHCTBAY,
MPOU3BOJHBIM OT KOTOPOTO SIBIISIETCA MOHATHE «ITPEANIPUITHAE», C OHON CTOPOHHI,
U pa3IMYUsIMU B NPUMEHEHUU MOHSATUS «IIPEANPHUATHE» B PA3TUUYHBIX paziesiax
rpana.

[Ipennpusitue — 3TO HE NOPOCTO HEACTUMBIM KOMIIJIEKC HEIBUKAMOTO
UMYIIECTBa, MCIOIB3YEeMOro sl U3BJIeUYeHUs NMpuObUIK. TloHATHE TpeanpusaTus
ropaszio IIMpe U MOITOMY HE MOXKET OBITh ONMPEETICHO UCKIIOUUTEIBHO B paMKax
TPAAUIIMOHHBIX MPEACTABICHUN [IUBUIUCTOB.

[uBuauCThI, paccMaTpuBas ASHUHHUITUIO TPESANPUITHS, HECU3MEHHO HCXOJIST
u3 aaHHoro B crarbe 132 I'paxnanckoro Komekca Po! OIPENICIIEHUS], COTJIACHO
KOTOpPOMY TPENNPHUATHEM KaK OOBEKTOM IIpaBa MPU3HACTCS HMYIIECTBECHHBIN

KOMIIJICKC, HCHOJ’IB?;y@MBIﬁ JIIAA OCYIICCTBJICHUA HpClIHpPIHPIM&T@HBCKOﬁ

1 I'paxxnanckmii Kogexe Poccuiickoit @eneparmu ot 30 HOsi0pst 1994 1. Ne 51-D3 (¢ moci. m3Mm. u jor. ot 12 mas 2020 r. Ne 23-
IT) // OdurmanbHpIi HHTEPHET-IOPTAJ PABOBOI HHpOpMatuK [DnekTpoHHbIH pecypc]. URL:http://www.consultant.ru/.
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JEATEIIBHOCTH, U TIPU 3TOM IPEANPUATUE B LIETOM KAK UMYILIECTBEHHBIN KOMILIEKC
MIPU3HAETCS HEIBU)KUMOCTBIO.

Takast GopmynupoBka ompezelieHuss BO3HHKJIA MOTOMY, YTO C MOMEHTa
BO3HUKHOBEHUS TIOHATUSA «IPEINPUATHE», TO €CThb C MOMEHTA TMOSBICHUS
TOBAapHOT'O MPOU3BOJICTBA, OOIIECTBEHHBI HHTEPEC BBI3BIBAIIN, B IEPBYIO OUEPEb,
BOIIPOCHI IIPAaBOBOI'O DPETYJMPOBAaHUs HAaciIeNOBaHWs mpeanpusatus. llpm stom
OCHOBOITOJIATAIOIIMM MPUHIIMIIOM TaKOTO HAacle0BaHUs BCeria Oblia HEACIMMOCTh
NPEANPUATHUSA, YTO U TOCITYKIJIO IPUYNHON PACCMOTPEHHUS IPEANPUATHUSA, B IEPBYIO
ouepellb, KaK UMYILECTBEHHOTO KOMILIEKCA.

OTOT HCTOPUUECKH CIIOKUBLINICS MPUHIINI HEAEIMMOCTH JIEKUT B OCHOBE U
COBPEMEHHBIX IOPUIMYECKMX KOHUenuuu. OnpeneneHue, omnuparomeecs Ha
HUCTOPUYECKH CIOKUBIIUNCA B3IV HA IPEANPUATHEC KaK HA HENECIIUMbIM KOMIUIEKC
OCHOBHBIX CPEJCTB W MaTepUANIbHBIX AKTHBOB, MO3BOJISIIOLIMI COOCTBEHHUKAM
ATOr0 MPEANPUATHS HW3BJIEKaTh NPUOBUIb OT peau3alid MPOU3BOJUMBIX HMHU
TOBapoOB, pPa3yMEeTCs, OTPAXKAET CYIIHOCTb OOJIBIIMHCTBA IPOMBINIICHHBIX
NPEANPUATUANA U JOJITOE BPEMSI CUATAIICS BIIOJTHE COBPEMEHHBIM.

B wactaoctn, mo muenuto [O.C. IToBapoBa®? «B COBPEMEHHBIX YCIOBHUSX
CIIelyeT MCIOJb30BaTh BBIPAOOTAHHBIM TE€PMAHCKOM CyIeOHOM MPaKTHKOU
MIPUHLHAIL, COTJIACHO KOTOPOMY OTUYKIECHUE MPEANPUITHS NPEANOIAracT Mepexos
BCEX €T0 YaCTeW, KOTOPHIE HYKHBI JIJIs1 IPOAOJKEHHS TOPTOBOIO 1€J1a U COXPAHEHUS
KOHKPETHOTO XapakTepa JaHHOTO MPEIPUATHUS .

Onnako, kak ykaseiaeT B.B. JleBouko®: «MccrneqoBanue TEOPETHUECKUX
IPEJCTaBICHUNA O MPABOBOM CYIIHOCTU MPEANPUATUS KaK 0ObEKTa T'Pa)IaHCKHUX
IIpaB MOKa3bIBAET OTCYTCTBUME €IWHCTBA MHEHUM CpPEAUM COBPEMEHHBIX

HpeI[CTaBI/ITeJ'ICf/i OUBHUINCTHUKHN).

2 IMosapos 10.C. [Ipeanpusrie kak 00BEKT IpaXJAaHCKHUX IpaB // aBToped. auc. ... kKaHmd. ropuj. Hayk. — 2000 — C. 19-23
3 Jlerouko B.B. ITpeanpusitre Kak 0OBEKT FPaXkTAHCKHX MPAB B HEIPOTIONBE30BAHAMN: TIPOOIEMBI M TIEPCTIEKTHBEL. // AKTyalbHEIE
npobeMsl poccuiickoro mnpasa — 2018 Ne7- C.108-116. https://doi.org/10.17803/1994-1471.2018.92.7.108-116
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MHOrue UMBUIMCTBI OTMEYAIOT W HMEIOLIUECS y OTOTO OINpEAEIeHUs
HEJIOCTaTKH, CBSI3aHHBIC, B IIEPBYIO OYEPE/b, C MOSIBJICHUEM 3HAUUTEIBHOTO YHCIIa
OPEINPUITHIA, B KOTOPHIX BO3MOKHOCThH M3BJICUCHUSI IPUOBLTH HE UMEET MPSIMOM
CBSI3U C HAJIMYMEM HEJIBUKUMOTO UMYILECTBA.

WNrtak, ¢ OIHOW CTOPOHBI, NMPEANPHUATHE B LEJIOM KaK HMMYIIECTBEHHBIN
KOMIUIEKC CUUTAETCS] HEABUKUMOCTBIO, XOTS, C APYTOM CTOPOHBI, OHO HE CBOJIUTCS
TOJBKO K BXOJIAILIEMY B COCTAB 3TOT0 KOMILUIEKCA HEBM)KUMOMY UMYIIIECTBY.

B 3T0#1 CBSI3M MHOTME CUMTAIOT, YTO OBUIO OBl HEBEPHBIM OTOXKIECTBIISTH
TIOHATHUS «IPEANPUATHE» U «UMYILECTBEHHBIN KomIuiekey. [0. 10. Cunopenko®, B
YACTHOCTH, OTMEYAET, YTO Ha CErOAHSIIHUNA J€Hb K KOMIUIEKCHBIM OOBEKTaM
HEJBH>)KMMOCTH OJHOBPEMEHHO OTHOCHUTCS U IPEATIPUATUE U €UHBIN HEIBUKUMBIN
KOMIUIEKC.

[Ipm 5TOM B KaueCTBE KPUTEPUSA IS IPU3HAHUS UMYIIIECTBEHHOTO KOMILIEKCa
NPEANPUATAEM BBICTYNA€T BO3MOXHOCTh W3BJICUEHUS NPHOBUIM, TO €CTb,
UCIIONB30BaHUsA JTOr0 KOMIUIEKCAa Ui BEAEHUA  IPEAIPUHUMATEIbCKOU
nearesbHoCTH. COBPEMEHHAS PABOBAsA TPAKTOBKA MOHATHS IIPEAIIPUATHE» UMEET
MHO’KECTBO Pa3jIMYHbIX 3HAYEHWUH, ONMUPAIOIINXCS, B OCHOBHOM, Ha TOT (akT, YTO
XO3IMCTBYIOIMNA CYOBEKT MPEICTABISAET CO00M COBOKYMHOCTh PA3JIMUHBIX BHUJIOB
MMyLIECTBA W HMYIIECTBEHHBIX npas, 00BEIMHEHHBIX €UHBIMU
IIPOU3BOICTBEHHBIMH WJIM TOPTOBBIMH LIEJISIMH, & TAK)KE CBSA3EH MEKIy HUMH.

B HacTosmee Bpemsi NOHATHE «IIPEATPUATHE» TPUMEHSIETCS 3aKOHOIAaTEIIEM
JUIs1 0003HAYEHUS TPEX CYIIECTBEHHO Pa3INYHbIX IOPUAMUYECKUX KATEeTOPUH.

[lepBas u3 HUX — KOMMEpUYECKue opraHuzanuu BoooOie. [Ipeanpustrem
Ha3bIBAlOT KOMMEPYECKYIO OpraHu3aluio, CO3JaHHYK) YYaCTHUKaMH IS
COBMECTHOW IPEANPUHUMATEIBCKOW JEATEIIBHOCTH, HAalnpuMep, COBMECTHOE

NpCAINpHUATUC, MATTOC MPCANIPHUATHC, HHHOBAIIMOHHOC IIPCAIIPUATHUC.

4 Cupopenxo, 0. 0. OcobeHHOCTH MPaBOBOro cTaTyca eJHHOr0 HEABMKUMOTro Komrutekca // Momnonoit yuensiii — 2019 - Ne 4
(242) - C. 328-329.

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annesa Hayku» Ne12(51) 2020
Alley-science.ru



Cnenyromas KaTeropus TIOHSTHUH, 00BbETMHAEMBIX TEPMUHOM
COPEANPUATHE», — OTO OTIEJbHBIE TPYMNIbI IOPUAUYECKUX JIUIL, SBISIOIIUXCS
cyObeKTaMHu MpaBa, B YaCTHOCTH, TOCYAAPCTBEHHBIE U MYHUIIUTIATbHBIE YHUTAPHbIE
NPEANPUATHS, a TaKKe OOOPOHHBIC MPEANPUATHS U TPEANPUITHS, BBITYCKAIOIINE
MPOIYKIIMIO, 3ANPEIICHHYI0 K CBOOOTHOMY OOpaIlleHWI0 Ha TOBAPHBIX phIHKax. B
JTAHHOM CJIy4ae 3TOT TEPMUH OTPAXKAET CKOPEE HE COAEPKAHUE, & OPTaHU3AIMOHHO-
paBoBYIO GOPMY MPEINPUITHS.

TpeTbst kaTeropusi pacCMaTpuBacT B KAYECTBE MPEANPUITUS NPAKTUUECKU
a000e IOpUIMYECKOE JIMIO, TO €CTh JI000H HWMYIIECTBEHHBIM KOMILIEKC,
MPEAHA3HAYCHHBIN JJIs1 OCYILECTBICHUS MTPEANPUHUMATEIBCKON NEATEILHOCTH.

HenoctaTkm Takoro pacmiblBYaTOr0 ONPEACICHUS MPEANPUITUL, B
MIPUHIMIIE, IPU3HAIOT U 3aKOHOIATENN, YTOUHSA €r0 B IPYTUX pa3jeiiax mpapa uin
HOBBIX HOPMATUBHBIX JJOKYMEHTAX.

Ha 5T0, B 4aCTHOCTH, yKa3bIBaeT cTaThs 65 I'paxnganckoro Kogekca PO° u
gactb 3 crarbum 110 @enepanpHoro 3akoHa «O  HECOCTOSATEIBHOCTU
(6aHKpOTCTBE)»C.

Hcxons u3 conocTraBieHUs yKa3aHHBIX BBIIIE HOPM ITpaBa, CICAYyET CUATATh
UMYIIECTBEHHBIM  KOMIUJIEKCOM COBOKYITHOCTb IPUHAJUICKAIIETO CYOBEKTY
rpaXXJaHCKOTO MPaBa B3aMMOCBSI3aHHOTO HEABM>KUMOTO U IBUKMMOTO UMYIIECTBA,
a TaKKe MMYIIECTBEHHBIX IIPaB M 00S3aHHOCTEH, UCIOJIb3yEMbIX UM I10 OOIIEMY
HA3HAUYCHUIO KAaK €IUWHOE ILEJIO€ I OCYILIECTBICHHUS NPEANPUHUMATEIIBCKON
JICSTCIBHOCTH.

OnHaKo ¥ Takoe OMpeeeHUE HE MOXKET CUUTATHCS YAOBJICTBOPUTEIIHHBIM,
MOCKOJIBKY MOHATHE MPEANPUHUMATEIBCKON AEATEIBHOCTH, HECMOTPS HA TAaHHOE B

rpaxagadiHCKOM 3aKOHOAATCIbLCTBC  OIIPCACICHHC, HC HMCCT OJHO3HAYHOI'O

5 I'paxnmanckuit Kogexke Poccniickoit deneparun ot 30 HostOps 1994 r. Ne 51-d3 (¢ moci. u3Mm. u gor. ot 12 mas 2020 1. Ne 23-
IT) // OdurmanbHIi HHTEPHET-MOPTAJ PaBOBOI HHpOopMatuK [DnekTpoHHsIH pecypc]. URL:http://www.consultant.ru/.

6 denepanbHbIil 3aKk0H 0T 26.10.2002 N 127-D3 «O HecocTosTenpHOCTH (6aHKPOTCTBE)» (¢ TMOCI. u3M. | 1011 ¢ 01 oktsa6ps 2020
Ne 289-®3) // OdunmanbHbIii HHTEPHET-MOPTAN MPaBoBoi nH(opMariu [DnexTponHsIii pecypc] URL:http://www.consultant.ru/.
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tonkoBanus.  CormacHo  craree 2 I'paxknanckoro  Komekca PO’
IpEeIPUHUMATEIBCKON CUMTAETCS CaMOCTOSITENIbHAs, OCYIIECTBIIsIEMas HAa CBOMU
PUCK JEeATEIbHOCTb, HAIIPABJIEHHAS HA CUCTEMATUYECKOE MOJYyYEHUE MPUOBUIN OT
[0JIb30BaHUsl UMYILIECTBOM, MPOJIaXKU TOBAPOB, BBIIIOJIHEHUS pabOT WIN OKa3aHUs
yCIyr, €CIM OHa OCYILIECTBISETCA JHIAMH, 3apETHUCTPUPOBAHHBIMH B
YCTAaHOBJICHHOM 3aKOHOM MOPSJKE B Ka4eCTBE CYOBEKTOB MPEANPUHUMATEIbCKON
JESTEIIbHOCTH.

HecMmoTpss Ha Hamuyue Takoro OIpPEAENICHUs, B OTHOLIEHWU TIIOHATHSA
«TIpEeANPUHUMATENBCKAs  JIEATENbHOCTEY OCTAIOTCSl HECKOJBKO CIOPHBIX H
HEONPEEICHHBIX MOMEHTOB. BO-IEpBBIX, HET SCHOTO IOHHWMAHHS TEPMHUHA
«camocrosTenbHasy. Bo MHOTHX acriekTax Obu10 Obl HEBEPHO, B YACTHOCTHU, CUUTATh
CaMOCTOATEJIBHOM EATEIBHOCTD JOUYEPHETO NPEIITPUATH.

Enie MeHbIe SCHOCTH B OTHOLIEHUU JAE(PUHULIMN «OCYIIECTBIIsIEMasl Ha CBOU
PUCK» JeSATeNbHOCTh. B OOJNBIIMHCTBE OTpacieldl SKOHOMUKH MPEINPUATUIMUA
PUCKHU JINOO NEPECTPaxOBBIBAIOTCS, MO0 MEPEKIaIbIBAIOTCS HA APYTHUE CYyOBEKTHI
npasa (B YaCTHOCTH, HA CAMOPETYJIUPYEMbIE OPraHU3aLUN ).

HenoctatoyHO MOMHO oOmMCaHbl B PAacCMaTPUBAEMOM OIPEACIICHHH U
VCTOYHUKH MOIYYEHUS MPUOBLIN: «II0Jb30BaHUE UMYIIIECTBOM, MPO/IAKa TOBAPOB,
BBINIOJIHEHUE PA0OT WM OKa3aHue yciayr». ECTh NmpeanpusaTvus U OpraHHu3aluu,
KOTOpbI€ M3BJEKAIOT NPUOBUIL M3 MHBIX HCTOYHUKOB. MOXXHO CKa3aTh, YTO
VCTOYHUKH MOTYYEHUs TPUOBUIH MHOTO0Opa3Hbl U HE MOTYT OBITh 3a()UKCUPOBAHBI
OKOHYaTeNbHO. CMBICI IPEeANPUHUMATEIBCTBA U COCTOUT B TOM, YTOOBI IOCTOSIHHO
HaXOJUTh HOBBIE M COBEPIICHCTBOBATh MMEIOIIHMECS MHCTPYMEHTHI, NCTOYHMKH,
(GhOopMBI U METO/IbI U3BJICUEHUS PUOBLITH.

Eme croxHee BOINpPOC O «CHUCTEMATHUYECKOM M3BJICUCHUU MPUOBLIN.
OOHOBPEMEHHO CYHIECTBYIOT J[Ba KpalHMX MOAXOJa K 3TOMY MOHATHIO. C TOUYKH

3pC€HUA JITMHIBUCTUKHU «CHUCTEMATUYECKUI» — ATO MOCTOSIHHO HOBTOpHIOH.IHfICSI,

7 T'paxnanckuii Kogexc Poccuiickoit ®enepannu ot 30 HosOpst 1994 r. Ne 51-D3 (¢ oci. u3M. u goin. ot 12 mas 2020 r. Ne 23-11)
// OdumanbHbI HHTEPHET-MIOPTAJ PaBOBOI HHpOpMarmu [InekTponHsiii pecypc]. URL:http://www.consultant.ru/.
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HeTpekpaiaronmics npomecc. Ho nmpuOblib B X034MCTBEHHOW JEATEIHHOCTH,
0Cco0eHHO B cdepe MHHOBAIMM, YaCTO HOCUT HE CUCTEMATHYECKUH, a CITyyalHBIH
xapakrtep. HactoTa nosrydeHust IpuObLIHN (J10X0/1a) MOKET MEHSIThCS B 3aBUCUMOCTH
OoT (QOpMBI 3aKIIFOUEHHOTO JoroBopa. ONHA U Ta K€ CIelKa, UMEIOIas CXOXKHe
MPU3HAKA W SIBHO BOCIPUHUMAEMAas CTOPOHAMU KakK MpeANPUHAMATEIbCKAS
NEATENbHOCTh, MOXET MO JIOTOBOPY CTOPOH  MpeaycMaTpuBaTbh  Kak
CUCTEMATUYECKOE, TaK U Pa30BOE MOJyUEHUE JOX0a OJHOU U3 HUX.

Yro kacaeTcs camMoro MOHATHS npuObLH, To I'paxnanckuii Kogexc P@P
BOOOIIIE HE JIAET OMpPECIICHH ITON SKOHOMUYECKOU Kareropun. OHa yIIOMUHAETCs
TOJBKO BCKOJIB3b B cTaThe 74 u cratbe 1048 B OTHOILIEHHM MOJHOTO U MPOCTOTO
TOBapPUIIECTBA COOTBETCTBEHHO.

Bosnee nonHoe onpenenenue cogepkutcs B cratbe 247 HanoroBoro Koxekca
P®°®, HO OHO MOXeT OBbITh HCIOIb30BAHO TOJNBKO IJISI MCUUCICHUS Halora Ha
NpUOBLIb, a JIS 1eJeH U3YUEHUs TIOHSITUS «IPEeANPUHUMATEIbCKAs AEATEIbHOCTD)
HE MOJX0UT. B 001menpuHsATOM CMBICIIE 1101 TPUOBLIBbIO TOHUMAETCS MPEBBILIICHUE
JI0OXOJ0B HaJl pacXoAaMu XO3sICTBYIOLIEr0 CyObeKTa.

Ho mnpobGnema cocTouT B TOM, YTO B CETMEHTE€ MaJlOTO U CPEIHETrO
MPEANPUHUMATENBCTBA  OOJBUIMHCTBO POCCUICKUX MPEANPUITHNR  HHUKAKOU
npuObUIM Kak MpaBwio BooOmie He umeroT. [lo kpaitHelr Mmepe, cyas mo Hx
OyXTanTepcKoil U HAJIOTOBOW OTYETHOCTH. B TO ke BpeMs, mpuObLIb MOTYT UMETh
T€ XO3UCTBYIOLINE CYyOBEKTHI, KOTOPbIE HUKAK HEJIb3s OTHECTU K MPEAINPUSATUSIM,
HalpuMep, aBTOHOMHBIE HEKOMMEpPUYECKHE OpraHu3alud M 00pa3oBaTelIbHbIE
YUPEKICHUS.

[To-BupuMoMy, 3aKOHOJATEIM WUMEIU B BUIY HE MPUOBUIb, a JO0XOJ OT
peanpuHUMaTenbeckon aestenbHocTd. C  opManbHOM TOYKM 3peHUs — ITO

COBCPIICHHO PA3JIMYHBIC IIOHATHA, W JaHHAasd )Ie(l)I/IHI/IL[I/ISI SIBHO HYXOACTCsA B

8 I'paxnmanckuit Kogexke Poccniickoit denepartun ot 30 HostOps 1994 r. Ne 51-d3 (¢ mocit. u3Mm. u gor. ot 12 mas 2020 1. Ne 23-
IT) // OdurmanbHbIi HHTEPHET-MOPTAJ NPaBOBOI HHpOopMauK [DnekTpoHHsIH pecypc]. URL:http://www.consultant.ru/.

9 Hanorossiit Kogexke Poccuiickoit deneparuu ot 31 utoss 1998 r. Ne 146-D3 (¢ mocit. usm. u por. ot 20 uross 2020 r. Ne 219-
®3) // OdunmanbHbIi HHTEPHET-TIOPTA MPaBOBOM HHpOpMalmu [InektporHsii pecype]. URL:http://www.consultant.ru/.
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yTouHeHuHU. Beab Te x03s1HCTBYIOIINE CYOBEKTHI, KOTOPBIE MOIY4YaloT NPUObLIb OT
«TO0JIB30BAHUS UMYIIIECTBOM, MPOAAKH TOBAPOB, BHIMOIHEHHS pa0OT WM OKA3aHHUS
yCIIyT», JAJEeKO HE Te K€ camble, KOTOPbIE MONYy4aloT OT 3Toro Aoxod. lloaBoas
UTOTH, CIIETyeT MPU3HATh, YTO BKIIOUEHHUE B OINpPEACIICHUE PEANPHUATHS TOHITHS
«TpEeATNPUHUMATENBCKAS IEITEIBHOCTY HE CIIEAYET CUUTATh yIaUHbIM.

B onpenenenusax npennpusaTus, JaHHbIX B cTaThax 11 m 158 Hanorosoro
Konekca PO, npeanpusatue GpakTuaeckn OTOXKIECTBISETCA C OPraHU3alUe, 9To
HE COOTBETCTBYET MHBIM, YKa3aHHBIM PaHEE OMPEICIICHUSM.

B 10 xe Bpemsi, npencraBiisgeTcss 000CHOBAHHBIM BBIBOJ] O TOM, YTO JH000€
OpeanpusIThEe, B MIEPBYIO OYEPEb — Pa3HOBUIHOCTh OpraHU3allid, 1 UMEHHO 3TO
0OCTOATEIBCTBO JOHKHO OBITH TOJOKEHO B OCHOBY €T0 OIPEICICHHS.

AHanu3upys pa3iuyHble TOUKH 3pEHUS Ha MOHATUE IIPEATPUATUE, MOKHO
cienaTh  BBIBOJ, YTO NPEANPUSATHE OTO KOMIUIEKC  B3aWMOCBSI3aHHBIX
TEXHOJOTHUECKUX OIEepamuii, MO3BOJIIONIMX Mpeo0pa3oBaTh MaTepHAIbHBIC,
UH(pOPMaIMOHHBIE, TPYJOBbIE, SKOJIOTMUECKHE U NHbIE BUABI PECYPCOB B BEILIU WU
WHOI OOIIIECTBEHHO MOJIC3HBIN pe3ybTar.

Bemamu B rpak1laHCKOM TIpaBe MPHU3HAIOTCA TPEAMETHl MaTepUalbHOIO
MUpa, TPEICTABISIONINE IEHHOCTD /ISl YeJNOBEKa, CIOCOOHBIE YIOBIIETBOPATH
NOTPEOHOCTH CYOBEKTOB TPaXTaHCKUX MPABOOTHOIICHUI, BEICTYNATh MPEIMETOM
TOBapOOOMEHa.

JIroboe mpennpusTHe B COOTBETCTBUU CO BCEMH JaHHBIMH €My B
IPaX/JIaHCKOM  3aKOHOAATENbCTBE  ONpEACNICHUSIMU, TMPEACTaBIIET  COOOM
KOMMEPUYECKYI0 OpraHu3allio, KOTOpas HCHOJb3yeT HUMEIOLMIics y Hee
UMYIIECTBEHHBI KOMIUIEKC M UMYIIECTBEHHBIC TIpaBa JIJIsl TIPOM3BOJCTBA BEIICH,
paboT WM YCHOYyTr, YJIOBIETBOPSIONIUX OOIIECTBEHHYI0 TOTPEOHOCTh WIIU

WHIMBUAYaJIbHBIC TIOTPEOHOCTH YEJIOBEKA.

10 Hamoroseriii Koneke Poccuiickoit @eneparmm ot 31 uromst 1998 r. Ne 146-D3 (¢ mocit. us3M. u gom. ot 20 uromnst 2020 . Ne 219-
®3) // OdunmanbHbIi HHTEPHET-TIOPTA MPaBOBOM HHpOpMalmu [InektporHsii pecype]. URL:http://www.consultant.ru/.
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Takoe onpeneneHre 0XBaTbIBAE€T BCE BUIbI IPEANPUATUMN, CYIIECTBYIOIIUX B
1100011 OpraHn3alMOHHO-TIPaBOBOM (hopMe U POU3BOAAIIUX JTIOOYIO MPOIYKIUIO,
B TOM YHCJI€ CHEIUAILHOIO Ha3HAYEHMsSI, HE3aBUCUMO OT TOTO, MPUHOCUT UM 1Ta
JEeSATEIbHOCTD JJOXO/, TPUObUIH MM MHOW MO3UTUBHBIN SKOHOMUYECKUN pe3yJIbTar.

Takum 00pa3zoMm, NpEANpUSATHE - 3TO COBOKYHMHOCThH MPHUHAJJIEKAIIETO
CyOBEKTY TPa’KJaHCKOTO IMpaBa B3aUMOCBS3aHHOIO HEABUKHUMOTO M JIBUKUMOIO
MMYIIIECTBA, a TAK)KE UMYIIIECTBEHHBIX MPaB U 003aHHOCTEH, UCTIOJIb3YEMbIX UM T10
oOIeMy Ha3HAueHUIO KakKk €IWHOE IIeJloe JUIs TPOM3BOJACTBA BEIIeH WK
YAOBIIETBOPEHUS UHBIX OOIIECTBEHHBIX WM JIUYHBIX MOTPEOHOCTEH.

BriBoa: mpennoKeHHOE B HACTOSIIEH CTaThbe€ OMNPEACIICHUE MOHSATHUA
TOPENNPUITHE)» TO3BOJAECT BbIPAOOTATh OOIIMK KOHIEONTYaJIbHBIM TOAXOJ K

HCCICAO0OBAaHHUIO 3TOI'O 00BeKTa I'paxKIaHCKO-IIPaBOBBIX OTHOILICHUH.
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