VK 343.3/.7
Hoeuxoe Koncmanmun Cepzeesuu,
Mmazucmpanm 2 Kypca
dI'v0Y BO

«Capamoecmm zocy()apcmeelmaﬂ lopuéuuecmm akaoemus

BJJAHKETHOCTbH JUCIIO3UIININ KAK CIIOCOB
KOHCTPYUPOBAHUS HOPM I'VIABBI 22 YK P®

AHHOIM(U{M}I.‘ Hacmwm;aﬂ pa60ma nocesaueHa uccie008anuIo Y20J106HO~
npasoevlx HOpM ¢ OlanKemHOU Oucnozuyueli Ha npumepe 2iagvl 22 VK PO,
npedﬂaeaiomwz 3aKOHO0AMeNbHblE USMEHEHUA, Komopbsle Nno360Ji4Am NnoebvlCUnb
Kayecmeo Y20/106HOcO 3dKOHA Npu KOHCMPYUpoeaHuu ONIaHKemHbIX HOpM U
obne2uums ux npasonpumeHeHue.

Knroueewvie ciuosa. oOnanKemmbvle ducnosww;uu, UHAA ompacieesasl
NPUHAONIEIHCHOCMb, Kaaccugukayus, npecmynienuss 8 cepe 3KOHOMUUECKOU
deﬂmeﬂbnocmu, KPpUMUHRAJIU3AYUAL.

Annotation: This work is devoted to the study of criminal law norms with a
blanket disposition using the example of Chapter 22 of the Criminal Code of the
Russian Federation, legislative changes are proposed that will improve the quality
of the criminal law in the construction of blanket norms and facilitate their
enforcement.
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crimes in the sphere of economic activity, criminalization.

AHanu3upys JEHCTBYIONTUN YTOJIOBHBINA 3aKOH Yepe3 MPU3MYy OJIAaHKETHOCTH
KaK €ro MepMaHEeHTHOTO CBOMCTBA, MOKHO 3aMETUTh HAUOOJBIITYI0 KOHIIEHTPAIIHIO
HOpPM C OJIaHKETHOM JWCMO3UIMed HMMEHHO B paMkax TiaBel 22 YK PO,

MOCBSIIIEHHOW TIPECTYIUICHUSIM B chepe SIKOHOMUYECKOU AesTenbHOCTH. [Ipu aTOM
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HENb3s HE OTMETHTb, YTO BapHAIlMM 3aKOHOJATEIbHOW TEXHUKU B OJIAHKETHBIX
JUCTIO3UIIMSAX JTOBOJBGHO OOIIMPHBI U XOPOIIO MPEACTABICHB B HAYKE YTOJIOBHOTO
IpaBa.

H.N. TIukypoB mpeaioxKuI 1eJIUTh BCe OJJAHKETHBIE AUCIO3UIMH 110 CTEEHU
YKECTKOCTU Ha KOHCTPYKIIMOHHBIE U CUTYAI[MOHHBIC, 110 YPOBHIO OJJAHKETHOCTU U
poJin OJIAaHKETHBIX IPU3HAKOB B OMPEICTICHUYU TPAHUI] IPECTYITHOTO HA 3aKPBITHIE U
OTKPBITHIE, MO0 XapakTepy CBS3M C HOPMaMHM HWHBIX OTpaciel Ha TpeOyromiue
YCTAHOBJICHHUSI BCEM COBOKYNHOCTH IIPU3HAKOB HAPYIICHHS HOPMATHUBHBIX
MPEANUCAHNN MHBIX OTPACIEN M NETAIM3UPYIOIIME JIUIIb OTAEJIbHBIE NPU3HAKU
IPECTYITHOTO MOBEICHHS .

Haubonee mnonHyro  kinaccuukamuio  HOpMaM € OJIAaHKETHBIMHU
aucno3unusaMu gana M.A. MuxaisioBa, JONOJIHUB HMEIOIIYIOCSA B JIMTEPAType
KJIACCU(PUKALMIO CIEAYIOUMMU OCHOBAaHUSMHU: 10 CBA3M C HOPMaTUBHBIMU
IIPAaBOBBIMM AaKTaMHU HWHOM OTpacid IpaBa, IO OTPACIEBON NPHUHAIJICKHOCTH
HOPMATHUBHBIX IPABOBBIX AKTOB, C KOTOPBIMU CBSI3aHA OJIAHKETHAasT HOpMa, IIO
dopMe BbIpaXeHHUs, MO OJIAHKETHOMY ONHUCAHHUIO CIEAYIOIIHUX KOMIIOHEHTOB
(cocTaBHBIX YacTeil) 3JIEMEHTOB COCTaBa MPECTYIUICHHS, MO MECTy OJIAaHKETHBIX
NPU3HAKOB B CTPYKTYPE HOPMBI, [0 HAJIMYMIO CIIOB-UHINKATOPOBZ,

PM. TIlmunuit npenyioxui TakkKe KiacCuPUIMpoBaTh MO CTEICHH
KOHKPETHU3AlMM HOPMATHUBHO-TIPABOBOTO aKTa Ha: COJEpkKAIIUMECs B HOPMATUBHO-
IPABOBOM aKT€, KOHKPETHO 0003HAUYE€HHOM B JMCIO3UIIMKA HOPMBI; COAEp KALLUECS
B OMNpEIEICHHOM HOPMATHUBHOM OJIOKE, YKa3aHHOM B JUCHO3ULMUA HOPMBI;
COZIepIKalllecs] B OIPENEICHHOM HOPMAaTMBHOM AaKT€ WJIM HECKOJIBKMX aKTax,
OpsIMO HE Ha3BaHHBIX B JUCHO3MIMM HOPMBI, O HEOOXOAMMOCTH OOpallleHus K
KOTOPBIM  YKa3bIBaIOT  CJIOBOCOYETAHUSA: «YCTAHOBJIEHHBI  MOPSAIOK»,

«YCTaHOBJICHHBI CpoKk» U ap.° Pa3sBuBas MaHHYIO KIacCH(HMKALMIO, Mbl CIATAEM,

! Muxypos H.W. Kpanudukanus npecTyrieHuil ¢ 6JaHKeTHBIMU Mpu3Hakamu: Monorpadus. — M.: Poccuiickas
akanemus npaBocynus, 2009. — C.31

2 Muxaiinosa M.A. BriaHkeTHble HOPMbI B YTOJOBHOM 3aKOHE M MX IPUMEHEHHME OPraHaMd BHYTPEHHHX el
aBTOpedepar auccepranuy k.10.H. 2009. C.7

3 Mumnuit P.M. Xapakrep 61aHKETHOCTH JIUCTIO3UIIMI B HOpMax cratel rasel 22 YK P®// Kypnan
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YTO CIEAYeT TaKXE BBIJETSATh TAKOE€ OCHOBAaHUE KaK CTENEHb KOHKPETHU3aLUU
MPUMEHUMOTO 3aKOHOJaTenbcTBa. [lo JaHHOMY OCHOBaHUIO OJIAHKETHBIC
JUCIIO3UIMN  TOAPA3AEISAIOTCS Ha TE€, B KOTOPBIX MPSIMO YKa3zaHa OTpacib
3aKOHO/IATENBCTBA U T€, B KOTOPHIX OHA IPAMO He ykasana. Hanpumep, cr. 1711 VK
P® comepxxur nummb  yKazaHWe Ha  HUHPOpPMALUIO, TPEITyCMOTPEHHOMN
3aKOHOJATEILCTBOM P®D - Ge3 Kakoil-mub0o KOHKpETU3alluu, B TO Bpems Kak cT.178
YK PO TekcTyanbHO NPAMO OTCHUIAET K AHTUMOHOIIOJIBHOMY 3aKOHOAATENBCTBY.

CToUT OTMETHTB, YTO M3 BCEX MPUBEICHHBIX Kiaccudukanui B rimase 22 YK
P® mnaubonee pacrnpoCTpaHEHHBIM SBISETCA MCIOJb30BAaHUE 3aKOHOAATENIEM
MOHATAM M TEPMUHOB MHOW OTPACIEBOM IMPUHAIECKHOCTH, TAKUX KAK «ICHHbBIC
oymaru» B c1.170%, 1721, 185-185%, 185°, 186 YK P®, «xpynHas cejka» 1 «CIenKa
C 3aMHTEPECOBAHHOCTRION B CT.185° VK P®, «kaptens» B cT. 178 YK P®, «cpenctna
WHUBUyaIu3aluu ToBapoB (pabot, ycayr)» B cT.180 YK P®, «pesuaeHt» u
«Hepe3useHT» B ¢T.193 YK P®, «necocTosteapHOCTh» B ¢T.195, 196 1 197 YK P®
U T.J.

B Hayke BBICKa3bIBaOTCSI MHEHHSI O TOM, YTO HE BCE HOPMBI I1aBbl 22 YK P®
oOnamaroT OnaHKeTHBIMHU gucro3unuaMu. H.A. JlomameHKO K HCKIIOYEHUSIM
otHOCHT ¢T.175, 179 u 184 VK P®* P.M. [Nmunuii k Hopmam riassl 22 YK PO,
KOTOpbIE HE CKOHCTPYHUPOBAHBI KaK OJIaHKeTHBIC, OTHOCHUT CT.175 1 4.1 c1.184 YK
P®°. SIBnssch CTOPOHHUKAMH IIMPOKOTO MOHUMAHUs OJAHKETHOCTH, MBI CUUTAEM,
9T0 BCce HOpMBI I1aBbl 22 YK P® saBistoTcs HopMaMu ¢ OJ1aHKETHOM JTUCIIO3UITACH.
Hampumep, ToT ¢dakt, yto B ¢1.175 YK P® He conepKuTcs TEpMHUHOB, KOTOPbIE ObI
PaCKpBIBAINCh B MHOM OTPACIC€BOM 3aKOHOAATEIbCTBE, WM CIIOB-UHIUKATOPOB,
elIe He CBUICTEIBCTBYET O TOM, YTO JaHHAs HOpMa HE SBIACTCS OJAHKETHOW —

rpaXXaaHCKOC 3aKOHOAATCIbCTBO IIO-Ppa3HOMY OIIPCACIIACT MOMCHT HpI/IO6peTeHI/I${

«['ymaHHTapHBIE, COITUATEHO-PKOHOMHYECKHE U 001IecTBeHHBIe HayKuy. C.4

4 Tonamenko H.A. TIpecTynienus B cepe 3KOHOMHUECKOH aesTensHocTH (r1asa 22 YK P®): monorpadus. B 2 u.
Y 1. — M.: IOpaurundopm, 2022. — C.139-140

 MMumnuit P.M. BnaHkeTHas [MCHO3UIMS YrOJOBHO-NIPABOBOH HOPMBL  JOKTPUHAILHOE MOHMMAHME,
3aKOHOJIaTeNIbHBIE MOJXOJbl K KOHCTPYHPOBAHHUIO W IMpOOJEeMbl NMPUMEHEHWs: Ha npuMepe riasel 22 YK PO:
aBTOpedepar auccepranuy K.10.H. - KpacHomap - 2015. C.32

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel2(75) 2022
Alley-science.ru



MMYyLIECTBA B 3aBUCMMOCTH  OT  COBEPIIEHHOM  CHEIKH,  MO3TOMY
IIPABOIIPUMEHUTENIO IIPU YCTAHOBJICHHMM MOMEHTA COBEPILICHHS IPECTYIUICHUS
Hen30eKHO mpujeTcs odpanaThes K nonoxeHusm [ paxxaanckoro kojekca PO.

B cpene cnermumanucToB B 007acTH YroJIOBHOTO TpaBa OylaHKeTHas (opma
W3JI0KEHUSI JUCIIO3UIIMU TOJBEPracTCsd 3HAYUTEIIBHOM KPUTHKE B CBSI3H C
MEXOTPACIEBON pPaccoOriacoBaHHOCThIO. YUTOOBI Kak-TO OOJErdyuTh Mpolecce
KBaJIM(UKAIIMK TI0 COCTaBaM MPECTYIICHUI ¢ OmaHKeTHOW (POpMON H3II0KEHUs
nucno3uiuu, u 1o riaase 22 YK PO, B yacTHOCTH, 000CHOBaHHBIM, Ha HAII B3I,
ObLJIO OBl BBIACIICHUE CIIEHMAIbHON HOPMBI, KOTOpas Obl coepxkana OnpeneaeHus
OCHOBHBIX HHOOTPACJIEBBIX TEPMUHOB U MIOHATUH, UCIIOIB30BaHHBIX B YK P®. [Ipn
TOM JIONOJHUTEIbBHO HEOOXOJIMMO OrOBOPUTH, UYTO «BCE HHBIE TEPMUHBI U
OTpAaciieBble TOHATHS, HE OTPAKEHHBIE B HACTOSLIEH CTaTbe, TPAKTYIOTCS B
COOTBETCTBHUH C UX CMBICJIOM, IPUHITOM B OTPACIIEBOM 3aKOHOIATENbCTBE». YTOOBI
He HapymaTh cTpykTypy OcoOenHoit yactu YK P®, nannyio HOpMy ciemyer
noMmectuth B OOmyro yacte YK P®, Bens cr.1.1 «OcHOBHbIE NOHSTHS,
UCIIOJIb3yeMbI€ B HacTosmeM Kogekcer.

B 3akiroueHue cieayeT OTMETHTb, YTO TAKOM CMOCcOO KOHCTPYHPOBAHMS
aucrio3uiuii  HopM TiaBel 22 YK P® kak OmaHKETHOCTh CO3HATEIBHO
3aKJIaJIbIBACTCA 3aKOHOJATEJIeM MpH KPUMHUHAIM3ALMHU OOIECTBEHHO-OMACHBIX
NesiHul B cepe SKOHOMHUYECKOM AESTENbHOCTH, OH MPOSIBIISIETCS B CAMBIX Pa3HbIX
BapHalMsIX, HoO HauboJiee pacpoCTPaHEHHBIM SIBJISETCS UCIIOJIb30BAHNE TEPMUHOB
Y MIOHSATUN MHOW OTPaciieBOM MPUHAJIJIEXKHOCTHU, B CBSI3U C UYEM €CTh HEOOXOAMMOCTh
MX BBIICJIICHHS HAa YPOBHE OTIAEIBHOM HOPMBI C LEIBKO  YIPOIICHUS

HpaBOHpHMeHHTCHBHOﬁ ACATCIBHOCTH.
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