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OCOBEHHOCTH YI'OJIOBHOI'O CYAOITIPOU3BOIACTBA C
YYACTHUEM HECOBEPIIEHHOJIETHHUX

Annomayusn: B cmamve paccmampusaiomcsi 0COOEHHOCMU Y2O0Jl08HO20
CYOONPOU3800CMEA C YHACMUEM HECOBEPULCHHOLECMHUX, MAKICE 8 CMAMbe HA36aAHb
VUACMHUKU — NPOU3BOOCMBA  NO  Y2ON08HbIM — OClaM  HeCOBePUIeHHONCMHUX.
Paccmompenvl  npasoevie  Hopmbl, npedycmampusaiowue  OONOJHUMEIbHbLE
2apanmuu  obecnevenus Npas  HECOBEPUICHHOJICMHUX — NOO003PeBaAemMblX U
008UHSIEMBIX.
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3AUUMHUK, yZOﬂoeHo-npoueccyaﬂbelﬁ cmaniyc.

FEATURES OF CRIMINAL PROCEEDINGS INVOLVING MINORS

Abstract: The article discusses the features of criminal proceedings involving

minors, and the article also names participants in the proceedings in criminal cases
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of minors. The legal norms providing additional guarantees of ensuring the rights
of juvenile suspects and accused are considered.
Keywords: minors, peculiarities of legal proceedings, defender, criminal

procedural status.

OcoObIM  YTrOJIOBHO-TIPOIIECCYaNIbHBIM ~ CTaTyCOM B yTrOJIOBHOM
CYJOIIPOM3BOJICTBE 00JIAIal0T HECOBEPLIEHHOJIETHUE JUIA, T.K B 3TOM BO3pacTe
JUIa OCOOEHHO AaKTUBHO MPOXOMSAT TMPOIECC COLMAIU3AIUN, (POPMUPOBAHUS
Ka4eCTB JIMYHOCTH, BEIPAOOTKH CBOMX OPHUEHTHUPOB M MpHOpUTETOB [2]. BBeneHHe
0CcO00ro YroJIOBHOTO CYJONPOU3BOJCTBA B OTHOLIEHWU HECOBEPIIECHHOJETHUX
IPOJUKTOBAHO HEOOXOTUMOCTBIO MX CIICIHATBHOM MTPaBOBOM 3alUThI [4].

OCHOBHBIM HCTOYHUKOM, PETYJIUPYIOIIMM U 3aKPEIUISIIONIMM OCOOCHHOCTHU
YTOJIOBHOIO CYAOINPOU3BOACTBA B OTHOLICHHH HECOBEPIICHHOJETHUX SBISETCA
VYronoBHo-niporieccyanbhbiil kogeke P® (manee YIIK P®), a umenno riasa 50.
Takxe OCOOEHHOCTH  YrOJIOBHOM  OTBETCTBEHHOCTH  H HaKa3aHUs
HECOBEPILIECHHOJETHUX PerjlaMeHTUpoBaHsbl B I11. 14 u ct. 60 YK PO.

OnHoit 13 0COOEHHOCTBIO ABISETCA 0053aTENIbHOE YyUaCTHE 3a[UTHUKA B CYI€
(1.3 c1.49 VIIK P®). Takxe 0COOEHHOCTBHIO TAaHHOTO CYAONPOU3BOJICTBA SBIISACTCS
TO, YTO KpoMe OOBIYHBIX YYACTHHKOB CYIONPOU3BOJCTBA (II0O3HABATES,
cienoBaress, IpOKypopa, Cyna, 3alllUTHUKA U T. [.) O JaHHOM KAaTEropuu Ael
IIPELYCMOTPEHO ydacTHE: 3aKOHHOIO MPEICTABUTENS HECOBEPIICHHOJIETHETO
MO/I03pEBAEMOr0 WM OOBMHSEMOTO, a B ONPENEJEHHBIX CIydasX TaKxKe
CIIEIUAIIMCTOB - Me/1arora win rncuxosora (cr.48, 4.1 ct. 426 VIIK PO).

Yyactue B YroJIOBHOM CYAOINPOU3BOACTBE 3aKOHHOTO HPEICTABUTEI,
NPU3BAHHO KOMIIEHCUPOBATh OOYCIIOBJIEHHYIO 3MOILIMOHAJIBHON, yXOBHOM U
MHTEJJICKTYaJIbHOM HE3PeNIOCThbI0 HECMOCOOHOCTh MOAPOCTKOB CaMOCTOSITEIHHO
OCYILIECTBJISITh TOJHOIEHHYIO 3alllUTy CBOMX NpaB M 3aKOHHBIX HHTEPECOB.
[IpouieccyanbHbIM JAOKYMEHTOM, JAIOIIMM [PAaBO 3aKOHHOMY MPEICTAaBUTEIIO

y4aCcTBOBAThL B  YI'OJIOBHOM JICJIC ABJEICTCA IMOCTAHOBJICHUC  CJICOOBATCIIA,
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JI0O3HABATENl C MOMEHTAa NEPBOrO JONpPOCa HECOBEPILIEHHOJETHETO B KayeCTBE
10JT03pEeBacMOro Wi ooBuHIeMOro [3].

Crnenyronieit 0cOOEHHOCTBIO SIBISIETCS TO, YTO Ha CTAJIUU MPEBAPUTEIHHOTO
pacciieioBaHusa HE00X0JUMO, YTO OBl JO3HABATENb, CIEA0BATENb M0 KAKIOMY JIETY
C y4acTHeM HECOBEPIIEHHOJIETHETO pa3peliiai BOMPOC O BO3MOKHOCTH BbIJCICHHUS
B OTJIETTLHOE MIPOU3BOJICTBO yrOJIOBHOTO  Jena B OTHOILIEHUU
HECOBEPILICHHOJETHETO, YYaCTBOBABILIETO B COBEPIICHUH MPECTYIJICHUSI HApsAy C
JUIAMH, JOCTUTIIMMH COBEPIICHHOJIETHS, O3HAYAeT OO0S3aHHOCTb JO3HABATEII,
CJIeIOBaTeNs MO KaXIOMYy eIy C y4acTUEM HECOBEPILIECHHOJIETHETO pa3peliarh
BOIIPOC O BO3MOXHOCTH BBIICJIEHUS B OTJEIBHOE MPOU3BOACTBO YTOJIOBHOIO Jiejia
B OTHOIIIEHUU HecoBepIieHHoeTHero (1.2 4.1 cT. 154 VIIK PO).

Crnenyromeil 0COOEHHOCTBIO SBIISIETCSI TO, YTO K HECOBEPILIEHHOJETHEMY
OOBHHSIEMOMY MPHU MPOU3BOJICTBE MO YTOJIOBHOMY JIETTy IO OOIIEMY TIPABUITY MOXKET
ObITh MPUMEHEHa Jt00as U3 MPEIyCMOTPEHHBIX 3aKOHOM MeEp IPOLeCCyaabHOTOo
NPUHYKACHUS, WCKIIOUCHHE COCTAaBISIOT JIMIIL MEpPhl IPEcEeYeHUs B BUJIC
HaOJIOICHUST KOMAaH/IOBaHHUSI BOMHCKOW YacTU M TaKOW Mepbl MPUHYKICHHS, KaK
BPEMEHHOE OTCTPAHEHHUE OT JOJDKHOCTU. BaKHbIM (pakTOpoM Mpu pacCMOTpPEHUU
VIOJIOBHBIX JIe1 B  OTHOIICHUM  HECOBEPUICHHOJETHUX, COBEPIIMBIINX
MPECTYIICHUS HEOOBIION UITH CPEHEN TSXKECTH, SIBISETCS TOT MOMEHT, YTO CYyIbl
HE JIOJDKHbI Ha3HayaTh yYrOJIOBHOE HAaKa3aHWE, €CIU UCIpaBiICHUE U
MEPEBOCIUTAHUE OCYKJIEHHBIX MOXKET OBITh JOCTUTHYTO ITyTeM MIPUMEHEHUS K HUM
MPUHYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3ICHCTBUSI.

3akoHoAaTeIb  MPEIYCMOTpEN  psii OCOOCHHOCTEH  MPUMEHEHUs K
HECOBEPILICHHOJETHUM MEpP MPOLECCYaIbHOIO MPUHYXIACHUS W YCTAaHOBUII
CIEUUAIBHYI0 Mepy TNpecedyeHHus, JEeUCTBYIOUIYI0 TOJBKO B OTHOIICHUHU
HECOBEPIIICHHOJICTHUX  TOJI03PEBAEMBIX, OOBHUHSEMBIX — TPUCMOTP  3a
HECOBEPIIICHHOJIETHUM TOI03pEBAEMbIM WM OOBUHSIEMbIM. CyYIIHOCTh JTaHHOU
MEpbl COCTOUT B OOECICUCHUH POJIUTEISMH, OINEKyHaMHU, MOMEYUTEISIMU WIIU

JPYTUMH 3aCITY’KUBAIOLIMMU JIOBEPUS JIMLIAMH, & TAKXKE JTOJDKHOCTHBIMU JIMI[AMHU
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CHEUUAIM3UPOBAHHOIO  JIETCKOTO  YUYPEXKACHUS, B KOTOPOM  HAXOJMUTCS
HECOBEPIICHHOJICTHUI MMOJ03peBaeMbIii (OOBUHSEMBIN) HAJJICKAIIETO MOBEICHUS
HecoBepuieHHoJieTHero. B cootBeTcTBuu co c¢1.102 VIIK P® mox Hamgiexamum
MOBEJICHUEM 3aKOH MOHUMAET $IBKY HECOBEPIICHHOJETHEr0 OOBHHSIEMOIO IO
BBI30BaM JI0O3HaBaTelss (ClefoBaTelis), Cy/la U HENpEensITCTBUE MPOU3BOJICTBY IO
YTOJIOBHOMY JENY.

3aKIOUeHUE TMOJ] CTPa)xy IMPUMEHSETCS TOJbKO B TOM CJydae, €ciu
OOBHHSIEMBIN (ITO03pEBAEMbI) HECOBEPIICHHOJIETHUM COBEPIIMII TSKKOE WIH
0co00 Tskkoe npectyruieHue (4.2 ¢r.108 YIIK PD).

Takke 3aKOHOJATENb MPEIYCMATPUBAET BO3MOXXHOCThH IMPU HATUYUU PsJlia
YCIOBUM TMPUMEHUTH CHeNUPUYECKyr0 (HopMy TMpeKpalieHusi YroJOBHOTO
npeciae0BaHus ¢ IPUMEHEHUEM K HECOBEPIIICHHOJIETHEMY NPUHYIUTEIHBHON MEPbI
BOCIIUTATENBHOTO BO3AeUCTBUA. [IpekpallieHue yrojaoBHOTO MPECIEHOBAHUS C
MIPUMEHEHUEM K HECOBEPIICHHOJIETHEMY MPUHYIUTEIBHONW MEPBI BOCIIUTATEIILHOTO
BO3JICMCTBUSI JOMYCKAETCSd TOJBKO MO YrOJOBHBIM Ji€JaM O MPeCTYIJICHUIX
HEOOJIBIION UM CPEeTHEN TAKECTH.

Eme onHoli OCOOEHHOCTBIO SIBJISIETCSI MPEAYCMOTPEHHAsT BO3MOXHOCTH
pacCMOTpEHHsI ~ YTOJOBHOIO  Jejda O  NIPECTYIUIEHUSIX  COBEPIICHHBIX
HECOBEPIIICHHOJIETHUM, HE JIOCTUTIIMX Bo3pacta 16 jeT, B 3aKphITOM CyacOHOM
3acenaHuu [6].

B kadecTBe OCOOEHHOCTH TaKXkKe BBIACISAIOT TO, YTO Jejia C y4acTUEM
HECOBEPIICHHOJETHUX JOJKHBI pacCMaTPUBATHCS HAM0OJIee OMBITHBIMU CYJIbSIMHU,
CHeUaIu3MpYOIUMHUCT Ha JaHHbIX Bujax npectymienuid (m.4 I[IIBC Nel ot
01.02.2011) [1]. Cynompou3BOACTBO IO JejlaM 3TOW KaTeropuu JIOJDKHO
OCHOBBIBATbCSI Ha CTPOrOM COOMIOJIGHMM TpeOOBaHUM MaTepHATBHOTO U
MPOIIECCYaTBHOTO 3aKOHOJATENbCTBA, MaKCHUMAJIbHO CIOCOOCTBOBATh
00eCIIeUeHNI0 HWHTEPECOB, 3alllMThl 3aKOHHBIX IPaB HECOBEPIICHHOJETHETO,
Ha3HAYEHUIO CIIPABEIJIMBOTO HaKa3aHUs, MPEIyNPEeKICHUI0 COBEPIICHUS HOBBIX

IIPECTYIUICHUMN.
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B oTHOIIEHNN HECOBEPIIICHHOIETHETO OOBUHIEMOTO HE MOKET MPUMEHSATHCS
0COOBII TOPsA0K npuHATHS cyAeOHOoTro pemenus (1. 40 u 40.1 YIIK PD).

B cootBerctBum co ct. 429 YIIK P® cyn no cobcTBEeHHON MHUITMATHBE WIIN
0 XOJATaiCTBY CTOPOHBI BIpaBe MNPHHATH pemieHne o0  ymaleHuu
HECOBEPIIICHHOJETHETO MOJACYIUMOr0 U3 3aja CyAeOHOro 3aceiaHusi Ha BpeMs
HCCIIeIOBaHUsI OOCTOSATENIBCTB, KOTOPhIE MOTYT OKas3aTh Ha HEro OTPHUIATENIbHOE
Bo3aeucTeue. Ilocne BO3BpalleHWss €ro B 3al, €My IPEICENaTesIbCTBYIOINM
coo0m@aer B HEoOXOAUMBIX oObeMe © ¢dopMmMe coAep)KaHHE CyaeOHOro
pazOuparenbCTBa, MPOUCHIEIIIETO B €r0 OTCYTCTBUE, U TPEACTABISET BOZMOKHOCTD
3aJ1aTh BOIIPOCHI JIUIIAM, JIOIPOIICHHBIM B €r0 OTCYTCTBHE [D].

Takum oOpaszom, cyjaeOHOe pa3OHUpaTeabCTBO eI HECOBEPIICHHOJIETHUX
MpOoTeKaeT B OOMEM TIOpAJIKE C TPUMEHCHHEM CIICIHAIBHBIX IPaBHII,
YCTaHOBJICHHBIX 3aKOHOM M B CBSI3H C TUM UMEET PsJ] 0OCOOCHHOCTEN. Y CHITUs cy1a
U YYaCTHUKOB CYACOHOTO pa30upaTeiabCTBa JOJDKHBI OBITH HAIpaBJEHBI Ha TO,
yTOOBl B OTHOILIEHUH HECOBEPIICHHOJIETHETO OBbIJIO BBIHECEHO KOMILUIEKCHOE IO
CBOEMY COJCpP)KAHHIO pelIeHrne, KOTOpOoe B MaKCUMaJbHOM CTENeHH Oyaer

CIIOCOOCTBOBATH €TO HCIIPaBJICHUIO.
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