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HHEPCOHAJIBHBIE JAHHBIE KAK OBFBEKT ITPABOBOI'O
PEI'YJIMPOBAHUA B I'PA’KJAHCKOM ITPABE P®

AHHOm(ll(u}l.’ B cmamuve ucwzedyemc;z ucmopus 603HUKHO6EHUA UHCmuUumyma
nepcoHalbHblx OAHHbIX KaK ;opuduqecmﬂ Kamezcopus npaeoomuomeHuﬁ epaofcdan;
ocobennocmu c60pa, XPAHEHUA, UCNOIb30BAHUA U nepe()atm NnepCoHAlIbHblX OAaHHbIX
COMPYOHUKOB;, OMBEMCMBEHHOCb 34 HAPYUleHUe HOpM 3aKoHooamenbcmea Pd;
ocobeHHOCMU U NPABOBOT AHANIU3Z CYOEOHbIX pa3dupamebCms npu n00aye UCKOBbIX
3a561eHUll No saujune nepcoralbHsvlx OaHHbIX epaofcdaH, BO3MEUWEHUE MOPATIBHO2O0
6pec)a No 6blUUEYKA3AHHBIM NPUYUHAM.

Knroueevie cnoea: nepcoHalvbHsvle aaHHble, coeciacue Ha 06pa60m1<y
nepCcoHallbHovlx ()aHHblx, onepamop, C60p, XpaHeHue, ucnojib3oeaHue u
pacnpocmpanenue.

Annotation: The article examines the history of the emergence of the institute
of personal data as a legal category of legal relations of citizens; features of the
collection, storage, use and transfer of personal data of employees; responsibility

for violation of the norms of the legislation of the Russian Federation; features and

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru


https://shahty.postupi.online/vuz/fyustip-isoip-dgtu/
https://shahty.postupi.online/vuz/fyustip-isoip-dgtu/

legal analysis of court proceedings when filing claims for the protection of personal
data of citizens, compensation for moral damage for the above reasons.
Keywords: personal data, consent to the processing of personal data,

operator, collection, storage, use and dissemination.

Bo3HuKHOBEHHE MHCTUTYTa NEPCOHANBHBIX JIAHHBIX KaK HOPUAMYECKON
KaTerOpuyd TMPaBOOTHONIEHUH TECHO CBsizaHO C 3apoxiaeHuem B CIHIA
HEMIPUKOCHOBEHHOCTH JIMYHOM KW3HU TpaxklaH, KOTOpas BbIpa)xajlach OJIHUM
cioBoM «privacy». B 1890 rogy uW3BECTHBIMH aMEPUKAHCKHUMHU OPUCTaAMHU
Comrosnem YoppenoM u Jlynucom bpanpaeiicom BriepBbie ObLIO JaHO OINpeeicHue
TEPMHUHY «privacy» - «IpaBO ObITh OCTAaBJIEHHBIM B IIOKO€ WM NPaBO OBITH
IIPeI0CTaBIEHHBIM caMoMy cebe». B 1965 roay cyn BbIBEN MPaBO Ha «privacy» u3
nepBeIX AT nonpaBok K Koncrutymuu CIIA, npusHaB, 4TO 3TH NOINPAaBKU
«OXPAaHSIOT pa3InYHbIC ACTIEKThI HEIPUKOCHOBEHHOCTH YacTHOM >ku3HmW» [1, cTp.
33].

B Poccun Bompoc 0 HEMPUKOCHOBEHHOCTU YacCTHOM KU3HU 0oJiee HIMPOKO
oTpaswica B Jleknapauuud mpaB U CBOOOJ YEJIOBEKAa M TpakJaHWHA, OJHAKO, B
NOCIEAYIOUEM C pa3BUTUEM HMHPOPMAIMOHHBIX CHUCTEM U  TEXHOJIOTHUH,
WHHOBAIMOHHBIX pa3paboTok DenepanbHbiM  3akoHOM «O0 uH(OpMaIuy,
uH(popmaTH3aluy U 3amute nHpopmauum» oT 20 pespasia 1995 r. Ne 24-D3 61510
3aKpEIUICHO MOHATHE O MEePCOHANBHBIX AaHHBIX (yTpatuio cuiy) [1, ctp. 35]. B
HACTOSIIIEEe BpPEMsI MOHATUE «IIEPCOHAIbHBIE JAHHBIE» IIMPOKO PACIPOCTPAHEHO B
IpaKJaHCKUX TPABOOTHOIICHUSX.

Kaxxnplii d9elnoBeK B CBOCH JKM3HH CTAJIKMBACTCA C BOMPOCOM cOopa
uHpopMalMu O €ro JUYHOM JKU3HHU, 3alojHss corjiacue Ha o0paboTKy
NEPCOHANBHBIX JaHHBIX. K caMplM MONYyJSPHBIM NPUYMHAM PACHPOCTPAHECHHS
JUYHOM HH(OpPMAIMM MOXHO OTHECTH TMOJyYeHHE MEAMIUHCKON MOMOIIIH,

TPYAOYCTPOMCTBO, OpOpMIIEHNE KpENNUTa B OAHKE MM UHTEPHET-3aKa3a.
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YactHas KW3Hb TpaXIaHWHA pPACCMAaTPUBACTCA B  TPAXKITAHCKOM
3aKOHOJATEIhCTBE PD ¢ 0cOOBIM BHUMaHUEM: «HE JOIYyCKAIOTCS O3 coriacus
rpaxxgaHuHa cOOp, XpaHEHHEe, PACIPOCTPAHEHHE U HCHOJIb30BaHHUE JIO0OM
nH(OPMAITUH O €T0 YaCTHOM JKU3HH, B YACTHOCTH CBEJICHUI O €r0 IPOUCXOK/ICHHUH,
0 MeCTe ero npeObIBaHMS WM KUTEILCTBA, O JIUYHOW U CEMCHHOM XHU3HM» [2, CT.
152.2]. KpomMe ToOro, ToT e MPUHIKI 3aKperieH U B deaepalbHOM 3aKOHE OT
27.07.2006 Ne 152-®3 «O mepcoHaIbHBIX AaHHBIX» (nanee, DenepanbHbIN 3aKOH
ot 27.07.2006 Ne 152-®3) [3].

COopom mepcoHaIbHBIX JaHHBIX CyOBEKTOB 3aHUMAETCs onepatop. OgHako,
KTO OTHOCHUTCS K omeparopam? OpraHu3amnuu JT0ObIX OpraHU3alMOHHO-TIPABOBBIX
dbopM, HauMHAsg OT TOCYJAPCTBEHHBIX YUPEKICHUN W 3aKaHYMBasg HEOOJBIINM
OOIIECTBOM C OTPaHWYCHHOW OTBETCTBEHHOCTBHIO, SIBJISIFOTCS  OTIEPATOPAMMU
MEPCOHANIBHBIX JaHHBIX, TAK KaK BCE OHU OCYIIECTBIISIIOT cOOp, CHCTEMAaTU3AIIHIO,
XpaHEHHE M YTOYHEHHE CBEJCHUH O CBOMX COTPYJHUKaX B COOTBETCTBUH C
poccuiickuM 3akoHojaTebeTBOM [4, cTp. 11]. ITociie monydeHus mepcoHaTbHBIX
JAHHBIX CYOBEKTa Yy omnepaTopa BO3HHMKaeT psAJ O00sS3aHHOCTEH, KOTOpbIE
3aKpETUICHBI Ha 3aKOHOAATeIIbBHOM YPOBHE.

[Topsimok cornacusi cyObekTa Ha OOpabOTKY €ro MepCOHANBHBIX JTaHHBIX
onpeneneH B dDenepanbHbiM 3akoHe oT 27.07.2006 No 152-@3. Ilpu s1OM,
oOpaiiaeM BHUMaHHE, YTO 00pabOTKa MEPCOHAIBHBIX JAHHBIX OCYILIECTBIISAETCS C
corjlacusi CyObEKTOB Kak Ha OyMa)kHOM HOCHTEIC, TaK M B 3JIEKTPOHHOU (opme
TIOJIMTMCAHHOTO AJICKTPOHHON MOAMHUCKIO [3, ¢T.9].

Oco0boe 3HaueHUE HUMEET 3aluTa U 0€30MacHOCTh COOpPaHHBIX JaHHBIX, B
CBSI3H C Y€M 3aKOHO/IaTeITLCTBOM PD npenycMoTpeHa BO3MOKHOCTB JIJIs HEKOTOPBIX
CTPYKTYP B IIPeeiIax CBOUX MOJTHOMOYHA IPHHUMATh HOPMATHBHO IMPAaBOBHIC aKTHI,
OTIPENIEISIIONTNE  YIpo3y Juisi  O€30MacCHOCTH  TEPCOHAIBHBIX JIAHHBIX B
UH(POPMAIMOHHBIX crcTeMax [3, 4.5 cT. 19].

Tak, IlocranoBnenuem IlpaBurensctBa P® ot 01.11.2012 Nelll9 «O6

YTBEPKJICHUH TPEOOBAHUH K 3aIUTE MEPCOHAITBHBIX JAHHBIX MIPU UX 00pabOTKE B
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WH(POPMAITMOHHBIX CHCTEMax MEPCOHAIBHBIX JIaHHBIX» [5] ompeneneH mepedeHb
yrpo3 TpexX THUIOB JIsI HHPOPMAIIMOHHOM CUCTEMBI, IPOTUB KOTOPBIX pa3paboTaHO
YETHIPE YPOBHS 3aIIUIIIEHHOCTH NIEPCOHANIBHBIX JTaHHBIX.

Kpome Toro, Bompocy 0 NepCOHaNbHBIX JaHHBIX I'pakaaH mocssnieHa ['naBa
Nel4 «3amurta nepcoHaNbHBIX JaHHBIX paboTHUKa» TpynoBoro kojekca PO or
30.12.2001 Ne 197-d3, xoTopo#t ompeaeseHbl MPaBOBbIe TPAHULIBI pa00OTOIATENS B
XpaHEHUH, UCIIOJIb30BAaHUN U MEpPeayl MEePCOHANBHBIX JAHHBIX COTPYJHHUKOB, a
TaKK€ OTBETCTBEHHOCTh 3a HApyUIEHHWE HOpPM 3akoHoaaTenbcTtBa PO. Ilpu
00pabOTKe TEPCOHAJBHBIX JIaHHBIX COTPYIHHMKOB paboToaaresr  00s3aH
PYKOBOJACTBOBaThCs MoJioxkeHussMu Koncturyunun P®, koTopoil omnpeneneHo:
«COop, XpaHeHHUE, UCIOIB30BAHUE U PACHPOCTPAHCHHE MUHQPOPMAIUA O YACTHOU
JKU3HU JIAIA O€3 ero Coryiacus He JIOMmycKaTcsy» [6, cT.24].

OTBETCTBEHHOCTh 3a HApyIIeHHE TPEOOBAHUI IO 3alUTE MEPCOHATBHBIX
JAHHBIX MpeaycMoTpeHa denepanbHbIM 3akoHOM OT 27.07.2006 Ne 152-D3 [3, cr.
24] u TpynoBem kojxekcoM P® ot 30.12.2001 N 197-®3 [7, ¢1.90], kpome ToTO,
CyOBEKT 4bM JIMYHBIE HEUMYIIECTBECHHBIE MpaBa ObLIM HAPYIICHbI BIPaBe
MOJYYUTh KOMIICHCAIUIO B JICHE)KHOM BBIPAXKEHUU 32 NMPUUYMHEHHBIA MOPAJbHBIN
Bpen [2, cT.151].

3aKOHOM MPEIyCMOTPEHO ISATh BUAOB IOPUAMYECKON OTBETCTBEHHOCTH 32
HE3aKOHHOE  pacnpoCTpaHEHUE  NEPCOHAJIBHBIX  JaHHBIX:  MaTepuaibHas
OTBETCTBEHHOCTh, KOTOpas 3aKperuieHa HopMaMu TpyaoBoro kozaekca P® [7, m.7
c1.243]; AuMCHUIUIMHApHAS OTBETCTBEHHOCTh B HMCKIIOYMTEIBHBIX CHTYaIHIX
NO/Ipa3yMeBaeT Moj coO0Oil YBOJbHEHHWE MPOBUHUBLIETOCS, OLIEHUB IPH 3TOM
CTENIEHb Bpeda W OOCTOSITENIbCTBA COBEPIICHUS JAaHHOTO TPABOHAPYIICHUS, B
IpYrUX K€ clydasX, BbIHOCUTCS JHOO 3aMmedaHue, JMOO  BBITOBOP;
aJMUHUCTpPATUBHAS OTBETCTBEHHOCTb yCTaHaBJIMBAET pa3Mepsl
aIMUHUCTpAaTUBHOTO MmITpada 3a HapyIIeHWE OMPEICICHHBIX TpeOOBaHUU TIO
3alllUTe TEePCOHANBHBIX JaHHBIX [8, c1.13.11]; yromoBHas OTBETCTBEHHOCTH

3aKperieHa B HopMax YTosioBHOro kojaekca PO [9, ct. 137].
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Oco0oe BHHMaHue B 00pabOTKE MEPCOHATBHBIX TaHHBIX CYObEKTa yIEseTCS
OMOMETPUYECKUM  TEepCOHAIbHBIM  JMaHHBIM.  [lom ~ OuomeTpuyeckumu
NEPCOHANILHBIMU JaHHBIMH MOJIPa3yMEBAIOTCS CBEJICHHUS, KOTOPbIE XapaKTEPUIYIOT
¢uznonornyeckue M OUOJIOTHMYECKME OCOOCHHOCTH 4YEJIOBEKa, HAa OCHOBAHHUH
KOTOPBIX MOXXHO YCTAHOBHUTH €ro Ju4dHocth [3, 4.1 ct. 11]. K OnomMerpuueckum
NEPCOHANILHBIM JaHHBIM MOKHO OTHECTH: POCT; IpYIIlla KPOBH; BEC; OTHEYATKH
NaNblIEB; PE3yIbTaThl HEKOTOPHIX aHAJIU30B U T/I.

B Hacrosiee BpeMsi BBeIeHHE HICHTU(PUKATOPOB MEPCOHAIBHBIX JIaHHBIX
BBI3BIBAIOT OECIIOKOMCTBO, HEMOHMMAaHHWE, HENpHUATHE W MPOTECT YacTh
poccuiickoro obmiectsa [10, ctp. 24]. OaHako, B HEeKOTOpBIX OaHkax Poccum s
3aUThl U O€30MAaCHOCTH MEPCOHAIBHBIX JaHHBIX YK€ HCIOJB3YIOT CHUCTEMY
pacrmo3HaBaHMUS JUI, JJs Pa30JOKUPOBKHM MHOTHX COBPEMEHHBIX TaJ[KETOB
HEO0OXO0AMMO UACHTU(GUIMPOBATh OTIEUYATOK Naiblla cyowbekra. Kpome Toro,
CO37aHbl IieJible MH(POPMAIMOHHBIE CHUCTEMbI, O0JIAJIal0IIUe TEPCOHATBLHBIMU
JaHHBIMU TPaXKJaH, 3allUTa KOTOPBIX OCYIIECTBISETCS MO OHOMETPUYECKUM
JAHHBIM (B Ciy4ae corjacusi CyObeKTa), HalpuMmep, MOopTal rocyJapCTBEHHBIX
yciyr PO.

[Ipu 3TOM cienyer OTMETUThb, YTO COOpP OMOMETPUUYECKUX MNEepCOHAJIbHBIX
JAHHBIX TPOM3BOJUTCS TOJIBKO C THUCBMEHHOrO corjacus CcyOBeKTa, 3a
VCKJIFOYEHNEM CIIy4aeB, MpeaycMOTpeHHbIX DenepanbHbIM 3akoHOM 0T 27.07.2006
Ne 152-®3 [3, 4.2 cr.11]. OnHako, KpoMe MHUCHBMEHHOTO COTJIaCHsl CyOBeKTa
ormepaTopy HEO0OXOAUMO COOJ0aaTh OCOOYI0 MPOLEAYpy HCIOIb30BaHUS
MaTepUaIbHBIX HOCUTENEH, Ha KOTOPBIE OCYIIECTBIISCTCS 3aMCh OMOMETPUIECKIX
MEPCOHANBHBIX JIAHHBIX W XpaHEHUs Takod uWHMOpMAIUKU OTACIBHO OT
nHPOPMAITMOHHBIX cucTeM. OCOOEHHOCTH BHIICYKa3aHHON MPOIIEAYPHI OTPAKECHBI
B [loctanosnenun [IpaBurensctBa P® ot 06.07.2008 N 512 «OO0 yTBepKaeHUuU
TpeOOBaHMI K MaTepUATbHBIM HOCHUTEIISIM OHOMETPUYECKHX NEPCOHATBHBIX
JAHHBIX U TEXHOJOTUSAM XPAaHCHHS TaKUX JAHHBIX BHE MH(POPMAIMOHHBIX CHCTEM

NePCOHATBHBIX JaHHBIX» [11].
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OpnHako, cucTeMa COXpaHEeHHsI IEPCOHAITBHBIX TAHHBIX B KOH(UICHITNATHLHOM
dbopme 0 cuX TOp HE COBepIIeHHAa. B Ham Bek pa3BUTHS WHGOPMAIMOHHBIX
pecypcoB OOJBIIMM MOTOKOM MPOU3BOAUTCS pas3rialleHUue JTUYHOU MHGOpMAIUU
rpaxaH, OeCKOHEUHbIC TeIe(OHHBIE 3BOHKU MO MPOAAKE TOBAPOB/BBHITOTHECHHUIO
paboT/0Ka3aHUIO YCIIYT SIPKUN TOMY IIPUMED.

['ocynapcTBeHHBIH KOHTPOJIb M HAA30p 32 COOTBETCTBUEM OOpabOTKU
NEPCOHANIBHBIX JAHHBIX TpeOoBaHUIM PeaepanbHoro 3akoHa ot 27.07.2006 Ne 152-
®3 W NOpUHATBIX B COOTBETCTBUM C HUM HOPMATHUBHBIX TPABOBBIX AaKTOB
ocymiectBiusier @enepanbHas ciayk0a 1o Haa3opy B cdepe  cBs3W,
WHOOPMAITMOHHBIX ~ TEXHOJOTMH W  MAacCOBBIX KOMMYHHKanuid  (jmaree,
Pockomuamzop) [3, c1.23]. C 01 cents0ps 2022 roga ObLIM BBEACHBI W3MEHEHUS,
COTJIACHO KOTOpPBIM BcCe paboToaaTeNM JOJDKHBI YBeAOMHUTh PockomHam3op o0
o0paboTke JUYHON HMH(OpPMAIMKM CBOUX PAOOTHUKOB, YTOOBI MOMACTh B PEECTp
OIIEpaTOPOB MEPCOHATBHBIX JaHHBIX (B Clydae OTCYTCTBUSI OpraHM3allMd B
peectpe).

Yacto mpaBa cyOBeKkTOB (TpakaaH) VIIEMJIGHBI IYTeM HE3aKOHHOTO
pacnpoCTpaHEHUs] CBEICHWW O WX JUYHOW JKHW3HH, YTO TMPSAMO HapyliaeT
tpedoBanus denepanpbHoro 3akoHa ot 27.07.2006 Ne 152-®3. OnmHako, Kax bl
rpaKJaHUH BIpaBe 3alUTUTh CBOU HHTEPECHI B CYJCOHOM MOPSAIKE, TIPH ITOM
JOCYIEOHBI TPETEH3MOHHBIN MOPSIIOK YPETyJIUPOBAHUS CIIOPA B ITOW KATErOpUn
Jie - He TIpeayCMOTpeH. B cBoro odepenb, 3a4acTyro Oy IyIuil UCTEI] ¢ HaISK IO
n30exaTh CyAeOHBIX pPa30UpaTeNbCcTB HANpaBisieT OyIylleMy OTBETUUKY
TpeOOBaHKE MPEKPATUTH 0OPAOOTKY MEPCOHANBHBIX JAHHBIX, YIAJTUTh JaHHBIC, a B
clly4ae HEToJy4eHHUs OTBETa Ha MOJ00HbIE 3aMPOCHI JIUIO 0OpaIaeTcs 3a 3aiuTou
CBOUX TPaB B CY/I.

Kaxmoe cyne6HOe pa3OupaTenbCTBO HMMEET CBOM OOCTOSITENIbCTBA M
JIOKa3aTeNbCTBa, M HE PEAKO, YTOOBI YOSAUTh Cyl B CBOEH MPABOTE HEOOXOIMMO
NpPOUTH HE OAHYy cyneOHyro wuHcTaHiuio. OaHako, oOpaiasch ¢ Kajaoboi B

BepxoBnbiii cyny P® ©HeoOxomuMo o001agath BECOMBIMU apTyMEHTaMU  JIs
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WU3MEHEHUS BBIHECEHHOTO peLIeHus CyliIoM epBOM MHCTaHLIWN
(amennsAIMOHHON/KacCallMOHHONW HMHCTAHIIMM), B TPOTHBHOM Ciydae, jayioba
octanercs 6e3 ynonersopenus ([loctanosnenne Bepxosnoro cyna PO ot 28 utons
2018 r. No74-AJ118-11).

B Ilocranosnenun Koncrurynunonnoro Cyma PO ot 25.05.2021 Ne22-IT «Ilo
JIeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTH IMyHKTa 8 yacTu 1 cratbu 6 denepanbHOro
3akoHa «O MepCcOHABHBIX TaHHBIX» B CBA3M C 5kaji000i1 00111eCcTBa ¢ OTpaHUYEHHON
OTBETCTBEHHOCTBIO «MenPelTuar»» HauoOoJee HIUPOKO PACKpBIT
KOHCTUTYIIMOHHO-TIPABOBOM CMBICIT 3allIUTHI NIEPCOHATBHBIX TaHHBIX TpakKaaH [3,
n.8 4.1 c1.6]. B 1. 2.1. Beimeyka3ansoro [TocTaHOBIIEHUS! CY/IOM PacKpbITa CBS3b
Mexy Hopmamu [ 'paxknanckoro kogekca P®, Koucturyuun PO u denepanbHoro
3akoHa oT 27.07.2006 Ne 152-®3, uto oTpaxkaeTcs B HEAOIMYCTUMOCTH O€3 coryiacus
rpaxaaHrHa cOopa, XpaHEHMs], pPACIPOCTPAHEHMUs] W MCIIONb30BaHUS JIIOOOM
UH(GOpPMAIIMKU O €ro YaCTHOM JKU3HHU.

Wtak, KaxIbplil rpakJaHUH SBISETCA CyOBEKTOM MEPCOHAIBHBIX JIaHHBIX,
IIpaBa U HUHTEPECH! KOTOPBIX 3aIMINAIOTCS HAa 3aKOHOAATEILHOM ypoBHE. Eciu KTO-
TO HapYLIUT JUYHOE MPOCTPAHCTBO CYOBEKTA, TO YPETyJIHPOBATH BOMPOC MOXKHO
KAaK MUPHBIM IIyTEM, ITPOBE/ISI COOTBETCTBYIOLIME IEPETOBOPHI C HAPYIIUTEIIEM, TaK
U B Cy/1Ie0HOM MOPSIZIKE, B pe3YyJIbTaTe YEro y CyObheKTa AOMOJHUTEIBHO BOZHUKAET
paBo MOJYYUTh KOMIIEHCALUI0 MopaibHOro Bpena. IloamuceiBas coriacue o0
00paboTKe MEepCOHAIBHBIX JAaHHBIX B MUCHMEHHOW WM SJEKTPOHHOU (opme,
HEOOXOAMMO € O0CO0O0 aKKypaTHOCTbIO NOJAXOAHUTH K BOMPOCY KTO SIBISIETCS
OMEepaTopoM B BO3ZHHUKIIMX [PABOOTHOIIEHUSX, ISl MCKIIOYEHUS CHUTYalHi

pacnpocTpaHeHus1 HGOPMAITUH, KACAIOMIEHCs TUYHOCTH CyOBeKTa.
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