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YHUsepcumema

HUCITOJIB3OBAHME PE3YJIBTATOB OIIEPATUBHO-
PA3BICKHOM JESATEJIHbHOCTH: HOBBIE TEHJIEHIIUA

Annomauyua: ILlenvio cmamvu A615emcs U3Y4eHUe HOBbIX HANPAGLEHUl
UCNONIL308AHUS Pe3YTbMAmo8 OnepamusHo-po3bICKHOU oesimenbHocmu. [Ipeomem
pabomuvl cocmasnaom meHOeHYUul 3aKOHOOAMeNbHO20 pecyIupo8anus cgepuol
NpUMeHeHUs: ONepamuBHO-pO3bICKHbIX pe3yabmamos. B ceazu ¢ smum 6 cmamove
npeocmasiieHvl pe3yabmamsl UCCAe008aHUS NOCTeOHUX usmeneHutl PedepanvbHozo
3axona «O6 onepamu8HO-pO3bICKHOU 0esIMeNIbHOCMUY 8 YACMU UCNOIb308AHUS ee
pe3yrbmamos, a makdce CPASGHUMENbHbIU AHAIU3 COOMBEMCMEYIOWUX HOPM
ONepamu8HO-po3bICKHO20 3AKOHOOAMENbCMBA U UHLIX HOPMAMUBHBIX NPABOBLIX
aKmos, pe2iameHmupyrowux cmedxcHvle npagoomuouienus. OCHOBbIBAACH HA CEOUX
PACCYHCOEHUSX, ABMOpP, NOMUMO UCNOTIb30GAHUSL PEe3VIbIMamos OnepamueHo-
PO3BICKHOU 0esameNbHOCMU 8 Y20108HOM U ONepamueHO-po3bICKHOM Npoyecce,
npeonazaem 6vl0eIUMb MpU OONOJIHUMENbHLIX HANPABIEHUA: NpU NPUHAMUU
AOMUHUCMPAMUBHBIX (YNPABNIEHYECKUX) peuleHuti, npu peaiu3ayuu OmoenibHblX
HOJTHOMOYUL HANO208bIX OP2AHOB, 8 PAMKAX apOUmMpAMCHO20 CYOONpoU3B00Cmaa.
Cmambs opueHmuposaHa Ha npogeccopcko-npenooasamenbCKuil cocmas u
npakmuyeckoe NpUMEHEHUe pe3yibmamos  IpUoUdecKko20 aHamu3a HOpM
ONnepamu8HO-pO3bICKHO20 — 3AKOHOOAmMelbCmed COMPYOHUKAMU ~ OpP2aHO8,
OCYWecCmenaiowux onepamueHoO-po3bICKHY0  desmenvHocms.  Kpome  moeo,

NnoJly4eHHble 6b160()bl, codepofcawuec;z 6 cmambse, mMocym ObIMb UCNOJIL30BAHBL 8
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yuebHOM npoyecce KypCaAHMAamu U CHMYOEHmMamu, u3y4arowumu OUCYUNIUHY
«OnepamueHo-po3bICKHAsL 0eMebHOCHIb Y.

Knwuesoie cnoea: ONnepamueHO-po3blCKHASA oesmenbHOCb,
aomMunucmpamuguvle  (YynpagieHueckue) — peuleHus,  HAI0208ble  OP2aHbl,

apoumpasicnoe cy0onpou3so0Ccmeo.

USAGE OF THE RESULTS OF DETECTIVE ACTIVITY: NEW
TENDENCIES

Annotation: Article deals with the examining of new ways of using the results
of the detective activity. The tendencies of the legislative regulation of the using
sphere of the detective results. The outcomes of the latest changes in the Federal
Law «On detective activity» are presented in the paper. The comparative analyses
of the proper norms in the detective legislation and other law acts regulating adjoin
relations governed by law are studied in the article. Using the results criminal and
detective procedures and based on the personal discussing matters, the author
determines three extra branches: by taking administrative decision; by performing
the certain authority of the tax organs; in the frames of arbitrage trial. The article
aims at the teaching staff and law enforcement practitioners The results of the study
can be used by the students studying «Detective Procedurey.

Keywords: detective procedure, administrative decisions, tax bodies,

arbitrage trial.

B cootBerctBUM co cT. 1 DenepanbHOro 3akoHa «O0 onepaTuBHO-PO3BICKHOM
nestenpHOCTHY (mamee — @3 o0 OPJ]) nmansplii BUI TOCYAapCTBEHHOMU
JESITEIIBHOCTH OCYIIECTBIISIETCS «B LETSAX 3aIIUTHI )KU3HU, 3I0POBbS, IPaB U CBOOOT
YeJioBeKa U rpakJIaHnHa, COOCTBEHHOCTH, o0ecrieueHus: 6e30macHOCTH 0011ecTBa U
roCy/apcTBa OT MPECTYMHBIX MOCITaTelnbcTB». MIMEHHO 3TO OCHOBOMOJIAraroiee

IMOJIOKCHHUEC OIICPATHUBHO-PO3BICKHOI'O 3aKOHOAATCIILCTBA O6YCJ'IOBI/IJIO, Ha HaIl
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B3IJISAJ, JOTMAaTHYECKOE CYXKIEHUE O JBYECIMHOM CYIIHOCTH HCIOJIb30BaHUA
pesyasTaToB OP/I: B yrosoBHOM mpouecce u it pemenus 3anad OPJl, kotopslie, B
KOHEYHOM  CuUeTe, TaKKe€ HalpaBJeHbl Ha  O00ECleYeHHe  YroJOBHOTO
cyzonpousBocTBa [1]. 310, B CBOIO 04Yepeb, MOBIEKIIO 32 cO00W (opMUpOBaHUE
y3KoOTpacyieBoro mnoHsAtus pesyiabratoB OPJl, mox kotopeimMu B m. 36.1 cT. 5
VYronoBHo-miponieccyanbHoro kojekca Poccuiickoit @enepanuu (nanee — YIIK
P®) npeanaraercsa nmoHuMarb CBEJEHUS, MOIy4YEHHbIE B COOTBETCTBUU ¢ D3 00
OP/l, o mpu3Hakax MNOATrOTaBIMBAEMOIO, COBEPIIAEMOIO WM COBEPUIEHHOIO
IPECTYILICHUS, JUIAX, MOArOTABIMBAIONINX, COBEPIIAIOIINX WIM COBEPIIMBIINX
IPECTYIIEHUE U CKPBIBIIMXCSA OT OPraHOB JO3HAHUs, CIEACTBUSA WM cyaa [2].
JlaHHOE 3aKOHOJATENBHOE OIpeAeNieHHe ObUI0 3auMCTBOBaHO WHCTpykuuen o
NOPSZIKE TPEICTABICHUS PE3YJbTATOB ONEPATUBHO-PO3BICKHON JESATEIBHOCTH
JIO3HABATEII0, OpraHy JO3HaHWSA, CIEA0BATEN0, MNPOKYpoOpy WIA B CY.,
yTBepxkaeHHo npukazoM MBJI, ®Cb, ®CO, ®TC, CBP, ®C1H, ®CKH, MO P®
ot 17.04.2007 r. Ne 368/185/164/481/32/184/97/147.

B T0 e Bpems Lenblil psg HopMaTUBHBIX nosioxkeHnit @3 06 OP/] no3BosieT
HaM CJIeJIaTh BBIBOJ O TOM, 4YTO CHEKTP HCIONb30BaHUA pe3ysbratoB OPJ]
3HAUUTENBHO ImHpe. Tak, NOMUMO YKa3aHHBIX BBIIIE «TPATULUOHHBIX)
HaIlpaBJICHUM MCIOJIb30BaHMs pe3ynbTaToB OP/l, B HacTosee BpeMsi Mbl MOKEM
TOBOPUTH O BO3MOKHOM HCITOJIb30BAaHUH YKA3aHHBIX PE3YyJIbTAaTOB:

— MpY NPUHATUU AAMUHUCTPATUBHBIX (YIIPABIECHUYECKUX) PELICHUI;

— MPU peIM3alUHU OTIEIbHBIX TOJIJHOMOYHI HAJIOTOBBIX OPTaHOB;

— B paMKax apOUTPaXHOTO CyJIONPOU3BOCTBA.

PaccmarpuBast nepBoe U3 MpeIOKEHHBIX HAIIPaBICHUM, CIETyeT OTMETHUTD,
YTO OHO SIBJISIETCA JOCTATOYHO LIMPOKHMM M OXBAaThIBAET BEChbMa pa3sHOOOpa3HbIC
chepbl aIMUHUCTPATUBHON (yIpaBiICHYECKON) NeATeNbHOCTH. Tak, Hampumep,
pe3yabTaThl OPJ] MOTYT MCHOJIb30BaThCS IPU PELICHUH 3aa4, 00eCTeUnBatOIINX
sbdexTuBHOE  (PYHKIIMOHMUpPOBaHME oOpraHoB, ocymectBisomux OPJl. B

4acTHOCTH, M. 3 4. 2 cT. 7 @3 06 OPJ] mpemocTaBiser Takum OopraHam IpaBo
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coOupaTh AaHHBIE JUJISl IPUHATHUS PEIICHUS O JIOMYCKE K YYacCTHIO B ONEPATUBHO-
PO3BICKHOM JIESITENBHOCTH WJIM O JOCTyIlE K MaTepuaiaM, MOJYyYEHHbIM B
pesynbTaTe ee ocymectBieHus. B coorBerctBum ¢ 1. 4 4. 2 cr. 7 ®3 06 OPJ]
OpraHbl, €€ OCYIIECTBIISIIOIINE, BIpPABE COOUPATH JAaHHBIE, HEOOXOAUMBIEC IS
MPUHATHUS PEIICHUS] 00 YCTAaHOBJICHUU WM O TIOIJISPKAHUH C JIUIIOM OTHOIICHUM
COTPYJHUYECTBA TIPU TOATOTOBKE U TMPOBEACHUU ONEPATUBHO-PO3BICKHBIX
Meponpustuid. Pesynprarel OPJl, B yKa3aHHBIX CIydasX, JIOXKATcd B OCHOBY
MPUHATHS COOTBETCTBYIOLIETO pEIIeHUsI (T. €. MCHOJb3YIOTCS) PYKOBOJIUTEIEM
oprasa, ocymectsistomiero OP/I.

PesynbraTe OPJ], momydeHHbIE B COOTBETCTBHH C I1. 6 4. 2 cT. 7 @3 06 OP/I,
MOTYT OBITh UCTOJIb30BAHbI MIPU MPUHATHH PEIICHUS O MPEAOCTABICHUU JTUOO0 00
AHHYJIMPOBAaHUU JIMIEH3UM Ha OCYLIECTBICHHE 4YAaCTHOW JETEKTUBHOW WJIHU
OXpaHHOM JNEATEIBHOCTH, O MEePeoPOPMICHUH JOKYMEHTOB, MOATBEPXKIAOIINX
HaJIM4Me JTMLIEH3HH, O Bblaue (0 MPOIJIEHUU CPOKa AEUCTBUSA, 00 aHHYJIMPOBAHUN )
YAOCTOBEPEHUS YACTHOTO OXpaHHUKA. B cooTBeTcTBHH cO cT. 6 3akoHa Poccuiickoi
Oenepanyu «O 4aCTHOW AETEKTUBHOM M OXPAHHOM NESTENBHOCTH B Poccuiickon
denepanuu» OpraHbl BHYTPEHHUX [I€7 BIIPABE YCTAaHABJIMBATH JOCTOBEPHOCTH
W3JIOKEHHBIX B MIPEJICTABIICHHBIX JOKYMEHTaX CBEICHUH, YTOOBI MPUHSTH PEIICHUE
O MPEeNOCTaBJICHUU JUIeH3UN. JIuleH3uss HE TPEAOCTABISETCS Tpa)<JaHaM, B
OTHOILIEHUH KOTOPBIX IO pe3yJbTaTaM MPOBEPKH HMEETCS 3aKIOYEHHE O
HEBO3MOXHOCTH JIOMYCKa K OCYIIECTBICHUIO YACTHOM JIETEKTUBHOM JESATEILHOCTH
B CBSI3M C TIOBBINIEHHOW OMACHOCTHIO HApYIIEHUS MpPaB M CBOOOJ TpaKIaH,
BO3HMKHOBEHHUEM YTPO3bl OOIIECTBEHHON O0€30MacHOCTH. AHAJIOTHMYHAs HOpMa
cosiepkuTcs B ¢T. 11.1 1aHHOTO 3aKOHA OTHOCUTENBHO MPUOOPETEHUSI TPABOBOTO
cTaTyca 4acTHOro oxpaHHuKa. [lomaraem BrosiHe 000CHOBAaHHBIM B paMKaX TaKOH
npoBepku nposeaeHue OPM c cobmoaenueM tpeboBanuii ct. 8 @3 06 OPJ u
WCIIOJIB30BaHUE TOJYYEHHBIX B PE3YyJbTaTe MX IPOBEIACHUS MaTEpHaOB IMpHU

BBIHCCCHUH YKA3aHHOI'O 3aKJIFOUCHMN.
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Heob6xoaumo notyepKHyTh, 4YTO 3aKOHOAATEINb BEChbMA MOCIEA0BATENBHO B Y.
5 cr. 11 @3 06 OPJ] mpeaycMoTpes, YTO «pe3yJbTaThl ONepaTUBHO-PO3BICKHON
JEATEIbHOCTH B OTHOUIEHUY JIHIL], IEPEYUCICHHBIX B . 1—4 1 6 4. 2 cT. 7 @3 00
OP/I, yuuThIBatoTCS MpU pEUICHUH BOMpPOca 00 UX JOMYCKe K YKa3aHHBIM BHUIAM
nesitenbHOCTH». [lonaraem, uTto qaHHas HOpMa GOPMHUPYET JOCTATOUHO MPOYHBIN
npaBoBOM «pyHAaMeHT» A 3PGEKTUBHOTO UCTOIb30BaHus pe3yiabTatoB OP/] B
yKa3aHHBIX chepax aIMUHUCTPATUBHOM (YIIPaBIECHUYECKOMN) NEATEIbHOCTH.

OcoOb1ii MHTEpEC, HAa HAll B3IV, IPEACTABIAET MPOLECC MCIOIb30BAHUS
pesyasTaTtoB OPJl, momyuennbix B mopsiake 4. 3 cr. 7 @3 o6 OPJ. Tak, B
coorBeTcTBUM ¢ l[lonoxeHnuem, yTBepxkAeHHbIM Yka3oMm IIpesmaenta PO ot 21
ceHTs10ps 2009 1. Ne 1065 [3], kampoBbie ciayKObl PeepaabHbIX TOCYAaPCTBEHHBIX
OpPraHoOB, OCYLIECTBIIAIOIINE MPOBEPKY: @) JOCTOBEPHOCTU U MOJHOTHI CBEJICHUH O
noxoAax, 00 UMyIIECTBE M 00s3aTeNbCTBAX HWMYIIECTBEHHOIO XapakTepa,
MPEACTABIAEMBIX TPaXKJAaHAMH, MPETEHAYIOIIMMHU Ha 3aMELIEHUE ONpEEICHHBIX
JOJDKHOCTEW  (enepalbHOM TOCYJapCTBEHHOM CIIY>KObI, a TakK)Ke CBEICHHH,
MPEACTABIAEMbIX YKa3aHHBIMU TpaKJaHaMU B COOTBETCTBUM C HOPMATHUBHBIMU
npaBoBeIMM akTamu Poccuiickoit ®deneparuu; 06) HOCTOBEPHOCTH U TOIHOTHI
CBEJEHUH O J0XxoAaX, 00 HUMYIIECTBE M 005S3aTeNbCTBAX HUMYILIECTBEHHOTO
XapakTepa, MNPeJICTABISEMbIX ONPEAEICHHBIMA TOCYIaPCTBEHHBIMU CITYKAILIMMH,
3aMEeIAIIMMHU  JIOJDKHOCTH — (peliepaibHOM  TOCYJApCTBEHHOM  CIIy»ObI; B)
COOJIIOJICHUsT OMNPEEICHHBIMH TOCYJapPCTBEHHBIMH CITY>KAIIUMHU TPEOOBAHHUM K
CITy’K€OHOMY TTOBECHHUIO.

B 1mpouecce paHHOW mnpoBepku ykazaHHble B [loyiokeHuM KagpoBbie
NoJpa3ieNieHuss MOTYT  HampaBisATh  3ampoc B (eaepaidbHble  OpPraHbl
WCIIOJTHUTEILHOM BJACTH, YMOJHOMOYEHHBIE HAa OCYIIECTBIECHHUE OIEPATUBHO-
PO3BICKHOM JIeSITENbHOCTH, 0 TIpoBeaeHnu OPM B cootBerctBUM c 1. 1, 2 1 3 4. 3
ct. 7 ®3 o6 OP/. Ilonyuennsie npu npoBeneHuu AaHHbIX OPM matepuansi

MPUOOIIAIOTCS K pe3yIbTaTaM IMPOBEPKH.
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JIOJDKHOCTHOE ~ JIMIIO, YNOJHOMOYEHHOE Ha3HayaTh TIpaKJaHWHA Ha
JOJDKHOCTh  (efiepalibHOM  TOCY/JIapCTBEHHOM  CIYy»KObl WM HA3HA4YWBILIEE
TOCY/IapCTBEHHOTO CIIY)KaIller0 Ha JIOJDKHOCTH (peiepanbHON TOCyAapCTBEHHOU
CIIyObl, pacCMOTPEB pe3yJbTaThl MPOBEPKHU, NMPUHUMAET OJHO M3 CIEIYIOLIUX
pelIeHWil: a) Ha3HAYUTh TIPAKJAHWHA HAa  JOJDKHOCTH  (herepanbHOM
rOCyJ1IapCTBEHHOM CITY>KObI; 0) OTKa3aTh rpakIaHUHY B HA3HAYEHUU HA JOJIKHOCTh
dbenepalibHON TOCYJapCTBEHHOM CIY>KOBI, B) MPUMEHHUTh K TOCYJapCTBEHHOMY
CIlyallleMy Mepbl IOPHINYECKONM OTBETCTBEHHOCTH; T') MPEACTABUTh MaTEpHAIIbI
MPOBEPKH B COOTBETCTBYIOIIYIO KOMHCCHIO IO COOJIOJECHUIO TpeOOBaHUN K
CIIyK€OHOMY TOBeIeHUIO (enepanbHBIX TOCYJIAPCTBEHHBIX CIyXaIllUX M
YPEryJIUPOBAHUIO KOH(PIMKTA HHTEPECOB.

OtaenpHO cienyeT OTMETUTh «aHTUKOPPYIUMOHHYIO» MPOBEPKY TpaKIaH,
MIPETEHAYIOINX HA 3aMELIEHNE TOJDKHOCTH CYJIbH. Tak, B COOTBETCTBUH C II. 4 4. 3
ct. 7 ®3 06 OPJ] opranbl, ee OCYHIIECTBISIONINE, MPU HAIMYUM 3aMpoca,
HaIPaBJICHHOTO B COOTBETCTBUU ¢ DejiepaibHbIM 3aKOHOM OT 25 aexabpst 2008 r.
Ne 273-®3 «O mnpoTUBOAEHCTBUM KOPPYHLUW», APYTUMHA HOPMATHBHBIMU
npaBoBeIMM akTamu Poccuiickoit ®denepaiiuu B 00JaCTH TPOTHUBOJCHCTBUSA
KOpPYMIMH, B Mpeiesiax CBOUX MojHoMounii mpoBosaT OPM B nensix qoObiBaHus
uH(popMauu, He0OXOIMMOM ISl IPUHSTHS PEIIEHUS O JOCTOBEPHOCTH U MOJHOTE
CBEJICHUW, NPEACTABISEMbIX TPAKIAHUHOM, IPETCHAYIOIIUM HA 3aMElICHUue
JOJDKHOCTH CyabH. MBI TmonaraeMm, JaHHas HOpPMa OIEPATUBHO-PO3BICKHOTO
3aKOHO/ATEIbCTBA CO3/1a€T HEOOXOAMMBIE NPEANOCHUIKM JJs HCIHOJIb30BaHUS
pesynbraroB OPJl mpy OpUHATHM TAaKOTO PEIICHUS, OJJHAKO COOTBETCTBYIOILIUE
MPOLIETyPHBIE DIEMEHTBI JOJIKHBI OBITh YPETYIUPOBAHBI JOMOJIHUTEIBHO.

BHe BCSAKOro COMHEHHs, 4TO 3aKOHOAATEIBbHOW HOBEJJIOM MOXHO Ha3BaTh
«HAJIOTOBOE» HAMpaBJE€HWE HCHoab30BaHus pesynbratoB OPJ[ [4]. Tak, B
HacTosIllee BpeMsi B COOTBETCTBUU € 4. 3 cT. 11 @3 06 OPJ] pesynbrarsl
ONIEPATUBHO-PO3BICKHOM JIESTEIIBHOCTH MOTYT HAIIPABJISATHCS B HAJIOTOBBIE OPraHbI

AJIs1 UCITOJIB30BaHUS ITPH PCaJIn3alu MMOJTHOMOYMU:
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- MO0 KOHTPOJIIO M HAI30py 3a COOJIIOJICHHEM 3aKOHOJATENbCTBA O
Hajorax u coopax;

- 00ECIeUeHNI0 TPEICTaBICHUs] MHTEPECOB TOCYAapCTBa B Jeiax o
OaHKpPOTCTBE;

- B cepe rocyAapCTBEHHOM PEruCTpaliy IOPUANYECKUX JIUII.

Heo0OxomumMo OTMETHTH, YTO pealM3alus IMEePBOM TPYIIBl MMOJTHOMOYUH
HAJOTOBBIX OPTraHOB OTYACTH «IIEPECEKAETCS» C MCIOJIb30BAHUEM PE3YJbTATOB
OPJl B yromoBHOM mpoIliecce. DTO OOYCIOBIMBAETCS MPEkKAEC BCETO TEM, UYTO
coriacHo cT. 140 YIIK P® B kauecTBe moBoja st BO30Y>K/I€HHS YTOJIOBHOTO JieJia
O TPECTYIUICHUSX, MPEAYCMOTpPeHHBIX cTaTthsiMu 198—199.2 VK PO, cmyxkar
TONIKO T€ MaTepHalibl, KOTOpbIE HaIpPaBICHbl HAJIOTOBHIMH OpraHaMH B
COOTBETCTBHH C 3aKOHOJIATEIbCTBOM O Hajorax U cOopax Jjisi pelieHus: BoIpoca o
BO30Y>KJIEHUM YTOJIOBHOTO Jena. B cBoro ouepenp, ct. 32 HanoroBoro kogekca PO
00s13bpIBaET HAJIOTOBBIC OPTaHbI B CITy4dae BBISBICHUS HAPYIIICHUS 3aKOHOAATEILCTBA
0 HaJIorax u cOopax, CoJepKallero Npu3Haky NpecTyIyieHus, B TeueHue 10 qHe co
JTHS BBISIBJICHHS YKA3aHHBIX 00CTOSATEIHCTB HAIIPABUTH MaTepUAIbl B CIIEICTBEHHBIC
OpraHbl, YHNOJHOMOYEHHbIE MPOU3BOAUTH MPEIBAPUTEIILHOE CIEACTBHE IIO
YTOJIOBHBIM JIeJIaM O IPECTYIUICHUSIX, MPEAYCMOTPEHHBIX cTaThsimu 198—199.2 VK
P®, nnst pemenus Bompoca 0 BO30YKIEHHH yTOJOBHOTO 1ena. Takum oOpazom,
opranbl, ocymectsistonie OPJl, B ciyuyae BbisBieHHS (HaKTHUECKUX HTaHHBIX
(pe3yapTaToOB), CBHMJETEIBCTBYIOIIMX O TMPU3HAKAX COBEPLICHUS YKA3aHHBIX
HAJIOTOBBIX MPECTYTICHUN, HAMPABIISIOT (MPECTABISAIOT) UX B HAJIOTOBBIE OPTaHbI
JUIsL TIPOBEJICHUSI COOTBETCTBYIOIIEH MPOBEPKU, MaTepuaibl KOTOPOW 3areM
HATPAaBISIOTCS B CIEICTBEHHBIE OPTaHbI.

PesynbraTtel OPJl MOryT Tak»e HalpaBisATbCS B HAJIOTOBBIE OpraHbl st
UCTIONb30BaHUSl TIPY peaju3allii TMOJHOMOYMKA B cdepe TOoCyIapCTBECHHOMN
peructparmu  opuandeckux  Jmi.  COOTBETCTBYIONIME  TMOAPA3ICICHUS
denepanbHO HaOrOBOM CciykObl  Poccmiickoit denepanun  Kak oOprasa,

YIOJHOMOYEHHOTO  HA  OCYLIECTBJIEHHWE  TOCYJAapCTBEHHOW  PErUCTpalyu
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IOpUJIMYECKUX JIMI, MOTYT B TMpelesiax CBOEH KOMIETEHLIHMH OTKa3aTb B
rocygapcTBeHHo — peructpanuu  (cr. 23 @DepepanmpHoro  3akoHa  «O
rOCYJapCTBEHHOM PETUCTpAlMM  IOPUAMYECKUX JIMI W  HMHAWBUAYaJIbHBIX
npeanpuHumMarenei»). Kpome Toro, B psie ciaydaeB HaJOTOBBIM OpraHaM
NPENOCTABISICTCA MPABO NPEABABISATH B CyJl€ M apOUTPAKHOM CyAE€ HCKU O
IIPU3HAHUU HEJIEUCTBUTEIBHONM TI'OCYIApPCTBEHHOM PETHCTPALMU FOPUIAYECKOTO
nuna (ct. 7 3akoHa Poccuiickoit deneparuu «O HamoroBeIx opraHax Poccuiickoi
®denepauun»). B cBSI3M C 3TUM HaJIOrOBbIE OpPraHbl MPHU MPUHATUN YKA3aHHBIX
PELIECHUI OTHOCUTENIBHO PETUCTPALUU FOPUIUYECKHUX JIUI] MOTYT OCHOBBIBATHCS Ha
MaTepuanax, HoJdy4yeHHbIX B pesyinbrare OPJl u cooTBETCTBYHOIIMM 00pazom
IIPEACTABICHHBIX UM JUISl UCIIOIb30BaHUS.

B 3akiroueHne HEOOXOIUMO OTMETHUTH €II€ OJIHO «y3KOBEJOMCTBEHHOE)
HaIlpaBJICHUE MCNO0JIb30BaHus pe3ynbratoB OP/l. Tak, B cooTBeTcTBHM CO CT. 8.1.
®3 06 OPJ] pe3ynbraThl ONMEPATUBHO-PO3BICKHOW NESITEIBHOCTH OINEPATUBHBIX
HoJipa3feliecHuii  OpraHoB  (¢eaepanbHON  CIIy>)KObl ~ 0€30MaCHOCTH  MOTYT
WCIIOJIB30BAaThCA B IOKa3bIBAHMU 110 YKa3aHHBIM B CT. 15 denepanpHoro 3akona «O
NOPSIKE OCYIIECTBICHNS MHOCTPAHHBIX NHBECTULIUI B XO35HCTBEHHbIE 00ILIECTBA,
UMEIOIINE CTPAaTEerMyeckoe 3HadyeHue Il oOecreyeHuss OOOpPOHBI CTPaHbl M
0€30I1acHOCTH TOCyIapCTBay CyIeOHBIM UCKaM [5].

B nensx onpenenenus ¢pakra yCTaHOBICHUSI HHOCTPAHHBIM MHBECTOPOM WIIH
IPYNIION JIMIL, B KOTOPYX BXOAWT HWHOCTPAHHBIA HMHBECTOP, KOHTPOJS HaJ
XO3SIICTBEHHBIM ~ OOIIECTBOM, HUMEIOUIMM  CTpaTerHYecKoe 3HaueHue s
oOecrnieueHrss 00OPOHBI CTpaHbl M OE30MACHOCTH TOCyJapcTBa, a Takxke Qakra
HAJIMYMSI MEXAY MHOCTPAHHBIM MHBECTOPOM W TPETHUMU JIMLIAMU COTJIAIICHUS U
(W) HMX COIVIACOBAHHBIX JECHCTBUM, HAIPaBJICHHBIX HA YCTAHOBJIEHUE TaKOIrO
KOHTpPOJISi, OINEpPaTUBHbIE TMOJApA3JEICHUsI OpraHoB (eAepabHON  CITyKObI
0€30MacHOCTH BMOpaBe MPOBOAUTH NpeaycMoTrpeHHole cT. 6 ®3 0060 OP]]
ONEPAaTUBHO-PO3BICKHBIE MEPOINPUATHA. Pe3ynpTaThl, NOJyYEHHBIE B XOAE HX

IMPOBCACHUSA, MOT'YT OBITh MCIIOJIL30BaHBI AJIs1 TOATBCPIKACHUSA 000CHOBAaHHOCTH
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ncka denepanbHON aHTUMOHOIOIBHON ciykO0bl P® mo yka3zaHHbIM ¢akTam u
YUTEHBI CYJIOM IIPHU €r0 Pa3pelieHUH MO CYILIECTBY.

Taxum o6pazom, mosaraem, 4YTo0 TEOPETHUECKUE MPEICTABICHUS O CYITHOCTH
pesyibratoB  OPJl © HampaBieHUAX WX UCHOJb30BaHUSA HYXKIAIOTCA B
CYILIECTBEHHON KOPPEKTUPOBKE C YUETOM COBPEMEHHBIX 3aKOHOIATEIIBHBIX PEATU
M CKJIAQIBIBAIOLIEHCA OINEPAaTUBHO-PO3BICKHOM IIPAaKTHKUA. B CBA3M ¢ 3TuUM
MIPEICTABIISACTCS 1IE1eCO00pa3HbIM B OCHOBY MOHATUS pe3yibTaToB OPJI 3a10%KUThH
00s13aTeIbHOE YCIOBHE COOJIOIEHUSI 3aKOHOJATENIbHBIX OMEPAaTUBHO-PO3BICKHBIX
npouenyp NpU WX TMOJydyeHuH, a cdepy HCMoiab30BaHus pe3yiabTtatoB OP]]
ONPENEIATH Yepes3 IPU3MY UX 3HAUMMOCTH I BCEX BUJIOB IIPABOIPUMEHUTEIBHON
NEATEIIBHOCTH W OTIIPABIICHHWsSI NPABOCYAMs. BHE BCSAKOrO COMHEHHUSA, 4YTO
OpUMEHSEMbIE MpPU 3TOM CHJbl, cpeactBa U Metoasl OPJl momKHBI OBITH
COOTHOCHMBI, NPHYEM 3aKOHOJATENIBHO, C HAIPABICHHOCTBHIO MCIOJIb30BAHUS

ITOJTyYEHHBIX PE3YIbTATOB.
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