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MNOHSATUE U OCOBEHHOCTHU I'PAKJAHCKO-IIPABOBOI
OTBETCTBEHHOCTH

Almomauuﬂ: Cmamows nocesiuieHa e6onpocy no onpedeﬂeﬂu;o NOHAMUA U
ocobennocmei zpa:)fcaaﬂc;co-npaeoeoﬁ omeemcmeeHHOCMU. B cmamse
pacemampuearomcs 4epmovl OomeeniCimeerHHocmu 6 ZpCIJfCOaHCKOM npaee u ee
NPUSHAKU. Taxowce ocoboe enumanue ydeﬂeno ompacijesobim 0cobeHHoCmAM
2PaACOAHCKO-NPABOBOLL omeemcmeeHHOCmU. Pacxkpuvisaromces dyukyuu
2PAANCOAHCKO-NPABOBOL OMBENCMBEHHOCTIU.

Knroueewvie cnosa. 3aKOH00ame]leWl€0, omeemcmeeHHOoCn1b, epaofcdaHCKo-
npaeosdasi omeemcn8eHHOCmb, wwyu;ecmeeHHblﬁ xapakmep, CAHKYUAL.

Annotation: The article is devoted to the definition of the concept and features
of civil liability. The article discusses the features of liability in civil law and its
signs. Special attention is also paid to the sectoral features of civil liability. The
functions of civil liability are revealed.

Key words: legislation, liability, civil liability, property nature, sanction.

OO0s3aTeNIbHBIM YCIIOBUECM HOPMAJBHOTI'O CYHICCTBOBAHUA MMYIICCTBCHHBIX
OTHOIICHUU  SIBJISICTCS IOpUANYCCKass OTBCTCTBCHHOCTD CY6’BCKTOB JaHHBIX

OTHOIIIEHUH, HOPMBI KOTOpOH 3aUKCHpOBaHBI B 3aKOHOJATEIHCTBE. B HOpMax
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POCCHICKOTO TIpaBa TIPakKIaHCKO-TIPABOBAasi OTBETCTBEHHOCTh OMNPEICIIACTCS
CIICIYFOIIIM 00pa30M: rpaXkJaHCKO-TIPABOBasi OTBETCTBEHHOCTB - 3TO MOCIIECTBUS,
KOTOpbI€ BO3HMKAIOIIME HAa OCHOBAaHWH  COBEPIICHUS IPaBOHAPYIICHUS,
HACTYIUICHHE TIOCIEACTBHIA TapaHTUPYETCS TEM, YTO TPaXkJIaHCKO-IPaBOBas
OTBETCTBEHHOCTb €CTh OJ(HA M3 (DOPM T'OCYAaPCTBEHHOIO MPUHYKICHHS, HOCSIIAs
UMYIIECTBEHHBIA Xapakrtep. llenb NPUMEHEHHUS OTBETCTBCHHOCTH COCTOHUT B
BOCCTAHOBJICHMH HAPYIICHHOIO COCTOSHHUS ITOTEPIEBIICH CTOPOHBI 3a CYET
IPABOHAPYIITUTEJIS.

['pask 1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh 3aHUMAET BaKHOE MECTO B IIEPEUHE
CaHKIIMHA, KOTOpbIE MPUMEHSIOTCS K HapymuTelsm mnpaBa. OmpenencHHO -
3HAYMMOCTb IpakIaHCKO-TIPaBOBOM OTBETCTBCHHOCTH 3HAYUTEIIHHO
YBEIUYMBAETCS B CBSA3M C PA3BUTHEM PBHIHOYHONH SKOHOMHUKHA B TOCYIapCTBE.
['pask1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh HOCHT HMMYIIECTBCHHBIH XapaKTep, 3TO
CIIOCOOCTBYET TOMY, YTO OHA SBISCTCS CIAMHCTBEHHBIM HaKa3aHHEM IS
HAPYIIUTENS MpaBa, HO MOXKET ObITh BECOMBIM JONOIHEHUEM K aIMHUHUACTPATHBHO -
IPAaBOBBIM WJIA YT'OJIOBHO - TIPABOBBIM CAHKIIHSIM

['paxmaHCKO-TIpaBOBasi OTBETCTBCHHOCTh — OJMH M3 BaXHEHIINX |
CIIOKHEHININX HHCTHTYTOB B TPaXIAHCKOM IpaBe. DTO peakius OO0IIecTBa H
rocyJaapcTBa Ha NpaBoOHapylieHHs. M 3Ta peakius BbIpaKaceTcs B IPAaBOBOM
peryaupoBaHUK OOIIECTBEHHBIX OTHOIICHUM, TJI¢ HOPMBI 00 OTBETCTBEHHOCTH 3a
HapylieHHe TpeOOBaHM 3aKOHA WIrpalT o0co0yl posib. B0O3MOXKHOCTB
NPUHYKACHNS K COOTIOAEHNIO HOPM IPaBa €CTh HEOTHEMJIEMOE CBOHMCTBO BCSIKOTO
npaBa.

Takum  00pa3oM, TpaKAaHCKO-NIPaBOBas  OTBETCTBEHHOCTh —  3TO
00€eCIeYeHHOE TOCYIaPCTBEHHBIM IIPUHYKICHUEM BO3I0KEHHE MTPETYCMOTPEHHBIX
3aKOHOM MWJIM JIOTOBOPOM JIMIICHHWH HMYIIECTBEHHOTO XapakTepa Ha JIHIO,
COBepILHUBIIIee HempaBoMepHoe aeicTeue [1, c. 416]

[TpuMeHeHHE MEp OTBETCTBEHHOCTH 3TO M €CTh IPHUMEHEHHE CAHKIIMH, TO

CCTh BO3HHKHOBCHHUC, N3MCHCHHUC HIIM IIPCKPAIICHHUC I'PAXKIAHCKOI'O IIPABOOTHO-

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(68) 2022
Alley-science.ru



HIEHUS, KOTOPOE€ MPUMEHSETCA K IMPABOHAPYIIUTEN0 U TMOHYXIAET €ro K
OIPEJEICHHOMY OBEACHUIO, SIBJISIECTCA ISl HErO HexkenarelbHbIM. O THOBPEMEHHO
HE BCSKash CAHKLHMS SIBJISIETCS OTBETCTBEHHOCTHIO. Hampumep ynepskaHue BellH,
KOTOpO€ MOMJICKUT rnepenave A0LKHUKY (cT. 359 'K PD), ectb cankums, HO He
OTBETCTBEHHOCT.

OTBETCTBEHHOCTh B TPAXKJAHCKOM IPaBE€ MMEET OTIWYUTEIBHBIE YEPTHI, C
MOMOIIBI0O KOTOPBIX €€ MOXHO OTJIMYUTh OT JIPyTMX BHUIOB IPAaBOBOM
OTBETCTBEHHOCTH ( YTOJIOBHO-IIPAaBOBOM, aJIMHUHUCTPATUBHO-TIPABOBOM U T.N).
Bmecte ¢ Tem, Onarojapsi BBIAEIEHHUIO 3THX YEpT, MOSABISIETCS BO3MOKHOCTH
OTTPAHUYUTH MEPbl OTBETCTBEHHOCTH OT MHBIX IPaXkIaHCKO-IIPABOBBIX CAHKITUH.

K Takum OTIMYUTENBHBIM YEPTaM OTHOCSITCS CIEAYIOLIUE:

1) uMyImiecTBeHHBIN; 2) KOMIEHCAIMOHHBIA XapakTep; 3) MOCTYIUICHUE
pe3yiabTaTOB MPUMEHEHUS CAHKIIUI B MOJIb3Y JIMIIA, IPABO KOTOPOTO HAPYIIEHO; 4)
BO3MOXKHOCTh OBITH MPEAYCMOTPEHHOM COIJIAIIEHUEM CTOPOH; S5) 3aBUCHMOCTh
NPUMEHEHUSI CAHKIMK OT YCMOTpPEHHUsI Kpeautopa; 6) BO3MOXHOCTH €€
JI0OPOBOJILHOT'O BO3JIOKEHUS Ha ce0s MPaBOHAPYIITUTEIIEM.

I[Io muenuro A. A. JlykpsHIEBa, MNpU3HAKaAMU TPAXKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH SIBJIAFOTCSA CIIEIYIOIINE:

1) rpaxkmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh MPEAYCMOTPEHA TPaXITAHCKUM
3aKOHOM WJIM HOPMaMU TPa)KJIaHCKOTO MpaBa, KOTOPHIE COJAEPKATCS B aKT€ MHOTO
3aKOHOAATENbCTBA, HampuMmep, m. 2 cT. 30 Xwummmuoro koxekca Poccuiickoit
®enepanyuy, 1. 2 cT. 43, 1. 2 c1. 46 Cemelinoro koaekca Poccuiickoit @enepannu;

2) rpakIaHCKO-TIPaBOBasi OTBETCTBEHHOCTh, KaK MPaBUJIO, XapaKTEPUIYETCs
MepaMH  HMMYIIECTBEHHOTO  BO3JCUCTBUS HA  YYaCTHUKOB  Tpa)KJaHCKHUX
IIPaBOOTHOIIECHUN;

3) rPakIaHCKO-TIPABOBAas OTBETCTBEHHOCTh BO3HUKAET n3-3a
HEMPAaBOMEPHOTO TOBEJACHUSI YYAaCTHUKOB TPAXKIAHCKUX MPABOOTHOILICHHM, 3Ta
HEIMPaBOMEPHOCTh KBATU(PUIIMPYETCS UCXOAS U3 3aKOHA WIIA YCITIOBUHM IPaXKIaHCKO-

MIPaBOBOIO JIOTOBOPA;
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4) rpaxaaHCKO-IIpaBOBasi OTBETCTBEHHOCTh — 3TO MEpa roCyAapCTBEHHOIO
MPUHYKIEHUS, TaK KaK JaKe B CIydae T0OPOBOIBLHOTO BO3JIOKEHUS JIUIIOM Ha ce0s
IPaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH A3TO JHULO PYKOBOACTBYETCS HOPMaMH
3aKOHA, HAXOIICh TAKUM 00pa3oM, TIOJT TOCYIapCTBEHHBIM MPUHYKICHUEM;

5) rIaBHOW MEJIbIO T'PaXKJTAHCKO-TIPABOBOM OTBETCTBEHHOCTH SIBJISCTCSI
BOCCTAHOBJICHHME  HApPYUIEHHOTO  CYOBEKTMBHOTO  TIPaXKJIaHCKOro  IpaBa
MOTEPIICBIIIETO WM MPEIOCTaBICHHE MY HaJyIe)KaIIel KoMIteHcaluu [2, ¢. 9]

@opMoOii CyIIECTBOBAaHUS IPa)KAaHCKO-IIPABOBOM OTBETCTBEHHOCTH CIIEIYET
CUMTATh OCOOBIM BHJ OXPAHUTEJIBHOTO MPABOOTHOIIEHUS — MPABOOTHOIICHUE
OTBETCTBEHHOCTH (0053aTEILCTBEHHOE IPABOOTHOILICHHUE).

K otpacieBbiM 0COOEHHOCTSIM Tpa)KJaHCKO-TIPABOBOM OTBETCTBEHHOCTH
OTHOCSITCS CIEAYIOIHE:

- BO-TIEPBBIX, UMYIIECTBEHHBIN XapaKTEP rPaxJaHCKO-TIPABOBBIX CAHKIIHM.

Tak, B yroJOBHOM IpaBe KPOME CAHKIMWA MMYIIECTBEHHOI'O XapakTepa B
BUJie mTpada MPUMEHSIOTCS CAaHKIMHU JIMYHOTO XapaKTepa, HalpuMep: JUIICHUE
CIEUHUAIIBHOTO, BOMHCKOIO WJIM TIOYETHOTO 3BaHMS, KIACCHOIO YMHA U
roCyJapCTBEHHBIX Harpaj, JUIeHUe CBOOO bl Ha ONPeIeIEHHbBIN CPOK;

- BO-BTOpPBIX, KOMIICHCAIIMOHHAsA  (BOCCTAaHOBHUTENIbHAS)  TPHUpPOA
IPaXXJaHCKO-TIPABOBOM  OTBETCTBEHHOCTU. KOHEYHOM 1[enbl0 NPUMEHEHUS
rpaX JaHCKO-TIPABOBOI OTBETCTBEHHOCTH SIBIIIETCSI BOCCTAHOBJIEHWE HAPYIIEHHOTO
mpaBa MOTEPHEBIIETO, U MPU 3TOM HEOOX0IUMO M30ekKaTh €r0 HEOCHOBATEIHLHOTO
oOoraieHus.

Jlns  cpaBHEHUs, AaAMUHHUCTPATHBHAs, YrOJOBHAas U JUCIUIUIMHApHAs
OTBETCTBEHHOCTh MPEAIONAratoT Kapy, TO €CThb OCHOBHOW II€JIbI0 MPUMEHEHUS
aIMUHUCTPATUBHBIX  WJIM  YTOJIOBHBIX  CAHKIMU  SIBISETCS  HaKa3aHUE
MTPaBOHAPYIIUTEIEH.

- B-TPEThUX, TPAXKIAHCKO-TIPABOBAasI  OTBETCTBEHHOCTh  IMOPOKIAET
00s13aTeIbCTBEHHBIE OTHOIICHUS MEXIAY MPaBOHAPYIIUTEIEM U IMOTEPIEBIINM —

IOPpUINYICCKA PpaBHBIMHA CY6T>GKTaMI/I IIpaBa. HMYI]_IGCTBeHHI)Ie CaHKIINH1
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B3BICKUBAIOTCS B MOJIb3Yy MOTEPIEBIIEH CTOPOHBI, & HE B JOXOJ Ka3HbI (CyObeKTa
MyOJIMYHOTO TpaBa), YTO XAPAaKTEPHO JUIsl YrOJOBHOTO U aJMUHUCTPATUBHOTO
IpaBa.

- B-UCTBEPTHIX, NPUMEHEHHUE PABHBIX MEP OTBETCTBEHHOCTH 3a CXOJHBIC
MpaBOHAPYIICHUS, HE3aBUCUMO OT CyOBhEKTa MpaBOHAPYUIECHUS, YTO OOYCIOBICHO
MPUHIIMIIOM PaBEHCTBA YYACTHUKOB TpaxaaHCKoro obopota. uddepenumanms
00BEMa OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT CyOBEKTa MPABOHAPYIICHHSI, OT €TO
oJjia, BO3pacTa He XapaKTepHa JIJIsl TPaKIAHCKOTO MpaBa.

[nsa cpaBHenus, KoAIl P® 3a onHO M TO K€ NpaBOHAPYLIEHHE MOMKET
YCTAHABIIMBATh PA3JIUYHYIO OTBETCTBEHHOCTH [UJIA TPa)KJIaH, OPUIAYECKUX H
JIOJKHOCTHBIX JIULI.

- TPaXJAHCKOE 3aKOHOAATEIbCTBO MPEAYCMATPHUBAET OTBETCTBEHHOCTh U 32
Clly4ailHOe IPUYMHEHUE Bpe/ia, TO €CTh IPU OTCYTCTBUU BUHBI. J[aHHBIA (peHOMEH
o0yCIIOBIIEH KOMIICHCAIMOHHOU IPUPOIOHN Ipa)XIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, JUIsi KOMIICHCAIIMM YOBITKOB, TOHECEHHBIX YYaCTHUKAMU
UMYIIIECTBEHHOTO 000p0Ta, CYOBEKTUBHOE OTHOIICHUE UX TPUUUHUTENS K CBOEMY
MOBEACHUIO, KaK MPABUJIO, HE UMEET CYILIECTBEHHOTO 3HAYCHMUSI.

- TPaXXJAAHCKO-TIPABOBAasi OTBETCTBEHHOCTb MOXET MPUMEHSATHCA HE TOJIBKO
Ha OCHOBE MPSAMOTO MPUHYXKICHHS, a JIMIIb OJarojaps €ro BO3MOXXHOCTH — 0e3
BMEIIATEJILCTBA OPraHOB TOCYIAPCTBEHHOM BJIACTH, B CHIIY JACHCTBUN YYACTHHUKOB
NPaBOOTHOIICHHUS, HAIPUMEP, TP MPUMEHEHHH MTPETEH3UOHHOTO MopsaKa. [3]

['paxkxnaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH CBOWCTBEHHBI OMNPEAECICHHbBIE
(GYHKIIUU, KOTOPBIE CITYKaT JOMOJHUTEIHLHBIM KPUTEPUEM, HA OCHOBAHUH KOTOPOTO
MOYKHO OTJIMYUTH TPAXKIAHCKO-NPABOBYK) OTBETCTBEHHOCTb OT JAPYIMX BHJIOB
FOPUANYECKON OTBETCTBEHHOCTH.

M. H. Maneunna BbIIETSET:

— TMpeAyNpeaUTeIbHO-BOCTUTATENRHYIO (DYHKIMIO TPakIaHCKO-TIPAaBOBOM
OTBETCTBEHHOCTH, KOTOpasi «COCTOUT B MPEAYNPEKIACHUHM U HCKOPECHEHUU

IIPaBOHAPYIIEHUI;
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— KOMIICHCAIIMOHHYIO0 (YHKIIUIO TPaKJAaHCKO-TIPAaBOBON OTBETCTBEHHOCTH,
KOTOpasi «IpOSIBJISIETCS. B JIMKBUJALMK HEOJAroNpUsITHBIX TOCJIEACTBUU Y
MOTEPIEBIIETo (KPEAUTOPA) 3a CUET HAPYIITUTENS (HOJKHUKA),

—  pemnpeccuBHyro  (mTpadHyr0) GYHKIHIO  TPaKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH, KOTOpasi «03HAYaeT HaKa3zaHWe JJid IPaBOHAPYIIUTENS, TaK KaK
HA3HAYAIOTCS JIMILIEHHUS, JOMOJHUTEIbHbIE HEOIaronpusTHbie O0O0S3aHHOCTH,
oOecrieynBaeMble IPUHYKICHUEM,;

— CUTHAJIM3AIMOHHYI0 (DYHKIIMIO TPa)KJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH,
KOTOpasi «CBHUACTEIBCTBYET O HEAOCTaTKax B  TMOBEICHUM  JOJDKHHKA,
CTIIOCOOCTBYIONIMX HACTYIUICHHIO MPpaBOHApYIIeHUs» [4, ¢. 661-662].

Bce nepeunciennbie 0COOCHHOCTH IPaKIaHCKO-TIPABOBOI OTBETCTBEHHOCTH
MO3BOJIAIOT  OTJIMYAaTh €€ OT JPYTrdX Pa3HOBUIHOCTEM  HOPUIUYECKON
OTBETCTBEHHOCTH, & UX COBOKYITHOCTh JA€T MAaKCUMAaJIbHO MOJHOE MPECTaBICHUE
O rpa)kJAaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

YuuThIBasi, 4TO rpaXKJaHCKO-TIPABOBAsi OTBETCTBEHHOCTb SIBJISICTCS] CAHKIUEH
3a MPaBOHAPYIIECHUE U BICYET JJISI IPAaBOHAPYIIUTEISI OTPULIATEIbHBIE TOCIEACTBUS
MMYIIECTBEHHOTO XapaKTepa, TO OTCI0/Ia KPUTEPUEM Pa3IUdUsi MEp Tpa)kJaaHCKO-
MIPABOBOM OTBETCTBEHHOCTH U UHBIX MEP, HE OTHOCSIIINXCS K HUM, SIBJISIETCSI UMEHHO
HaJuyue sl MPaBOHAPYILIUTENS MOCIEICTBUI HMMYIIECTBEHHOIo Xapakrtepa. Ha
OCHOBAaHUU JTAHHOTO KPUTEPHUsI CIEAYET COTJACUThCS C TEM, UYTO TIpa)kJIaHCKO-
ITPaBOBOM OTBETCTBEHHOCTH CBOMCTBEHHBI TOJIBKO €1 MPUCYIIUE MEPBI BO3ACHCTBUSA
Ha TMPaBOHAPYIIUTENS, KOTOPHIC BIIOJHE OTJIUYUMBI OT MEpP OINEPATUBHOTO
BO3JICHCTBUSI U MEp MPABOOXPAHUTEIBLHOIO XapakTepa, MNPUMEHSIEMBIX K
HAPYIIUTEISAM TPAKIAHCKUX IPaB KOMIIETCHTHBIMA OPraHaMH TOCYJIapCTBa WITU
YIOJIHOMOUYEHHBIMU UM OpraHaMu. Takum o0pa3oM, MOIBOJIS UTOT, MOKHO CKa3aTh,
YTO IPaKJIAHCKO-TIPABOBAsi OTBETCTBEHHOCTD SIBIISIETCSI OTBETCTBEHHOCTHIO OJTHOTO
CyOBeKTa TPABOOTHOIICHUS TEpe]] IPYTuM, MPEACTaBIsSET COOOW CAHKIMIO 3a
MpaBOHApYIICHUE, KOTOpas BIPaXXaeTCsl B MPUMEHEHUHU K MPABOHAPYIIUTEIIO MEp

MNPUHYXACHUA, HOCAIIUX HMymeCTBeHHBIﬁ XapakTep, CBOMCTBEHHBIX TOJIBKO
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FpaH(HaHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH, W HaAIIPABJICHA Ha BOCCTAHOBJICHUC

UMYIIECTBEHHON c(hephl MOTEPIEBIIETO.
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