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MOHSTUE HEKOMMEPYECKHUX OPTAHU3AIIUA U UX
OTJIMYUTEJBHBIE IPU3HAKHU B 3AKOHOJATEJBCTBE
POCCHUCKOU ®EJEPALIUU

Annomayusn. B Oaunoil  cmamvbe  paccmampuéaemcs — NOHAMUE
HEKOMMEPUeCKUX Op2aHu3ayull U aHATUZUPYIOMCS PA3IUdHblE HOOX00bl K
onpeoeneHuro Hekommepueckux opeanusayui. Iloopobno paccmampusaomcs
NPUSHAKY, — NO360JSIIOWUe  OMAUYUMD — HEKOMMepYecKUe  OpeaHu3ayuu  om
KOMMEPYECKUX  Op2aHu3ayull,  paccmMampueéqaromcst  OonpeoeieHus  NOHAMUil
«NPEeONPUHUMAMENbCKASL OeSIMENbHOCMbY U KNPUHOCAUAST 00X00 0esmMelbHOCHIb»
HEKOMMEPUECKUX OP2AHU3AYUIL.

Knroueenie cnoea: HeKoMMepyecKue opeanuzayul, NPU3HAKU
HEKOMMEPYeCKUX  Op2aHu3ayuil, NPEeONnPUHUMAMENbCKASL  OesimenlbHOCHIb,

NPUHOCAWASL 00X00 0esIMeNbHOCHb.

THE CONCEPT OF NON-PROFIT ORGANIZATIONS AND THEIR
DIFFERENT FEATURES IN THE LEGISLATION OF THE RUSSIAN
FEDERATION
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Resume: This article discusses the concept of non-profit organizations and
analyzes various approaches to the definition of non-profit organizations. The
features that make it possible to distinguish non-profit organizations from
commercial organizations are considered in detail, the definitions of the concepts of
“entrepreneurial activity” and ‘“income-generating activity” of non-profit
organizations are considered.

Key words: non-profit organizations, signs of non-profit organizations,

entrepreneurial activity, income-generating activity.

B Poccuu nonsatre HekoMMepUuecKkasi OpraHu3aiius MosiBUIIOCh HE TaK JJaBHO,
TOT'/Ia KaK B IPYTUX CTPAHAX UX JAEATEIBHOCTh BEJAETCS I0CTATOYHO J0JIT0€ BPEMSI.
3aKOHOJATEIHLCTBO O HEKOMMEPUYECKUX OpraHU3aIusaX Ha CETOAHSAIIHUN JE€Hb CTaI0
ropasJio MpopabOTaHHBIM U COBEPIICHHBIM, YeM 3TO ObLII0 paHee. Ha 1o mosnusiio
pedopma nposenennas B 2014 roay B cepe ropuanuecKux Jidil, a TaKkxke 0iaarogaps
3aKpEIICHUIO B rpakaJHCKO-TIpaBoBii cepe Poccuiickoit denepannu camoit uaen
CYILIECTBOBAHUSI HEKOMMEPYECKHX OpraHu3zanui. Takxe CTOUT 3aMETHTh, 4YTO
ctatbs 30 Konctutymuu Pocculickoit ®enepaluu ycTaHaBIMBAaeT CBOOOIY
NESATETLHOCTH OOIIECTBEHHBIX OOBEIWHEHUH M TPaBO TPaXKJaH Ha JaHHbBIC
oobenuuenus [2]. Mcxoms u3 sroro B crathe 30 Koncturymmum Poccuiickoii
®depneparuu u nepBoit yactu ['paxknanckoro koaekca Poccuiickoit denepariun ObLTH
3QJI0’KE€HBI OCHOBHBIE HOPMbI O HEKOMMEPUECKUX opranu3auusx. McciaegoBarenu B
HAy4YHOW JIUTEpaType OTMEYaIOT, UTO MOHSATHUE «HEKOMMEpYECKas OpraHu3allvsh)
MOXHO TpPaKTOBaTh IMO-pa3HOMY. Tak B IIUPOKOM CMBICIE TIOJ TMOHITHEM
HEKOMMEpYECKAasi OpraHu3allksl MOKHO MOHUMAaTh Pa3IMuHbIe OpraHu3aluu, B TOM
yucjae W KOJUICKTUBHBIE OOpa3oBaHUs TpaxkaaH, HE SBISAIONIUMECS TMPU STOM
IOpUIMYECKUMHU JTUIAMHU, TTPU 3TOM JAESATEIbHOCTh UX HAlpaBjieHa HA JOCTHUKEHUE
COIMAJIbHO-TIONIC3HBIX M OOIIECTBEHHO BAXXHBIX IIEJIe, HO TPH ITOM JIaHHBIE
o0pa3oBaHus HE CMOCOOHBI BHICTYNAaTh B rpaxkaaHckoM obopotoe. Ilomora FO. C.

Ha3bIBACT  TAKHE OpraHu3aluu HeopMaTbHBIMH HEKOMMEPUYECKUMU

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(68) 2022
Alley-science.ru



opranuzauusamu [3, c. 79]. IX BO3HUKHOBEHHE CBS3aHO C MOMBITKOW PEIIUThH
HacyIHble TpoOJeMbl. [IpuMepoM TakMX KOJJIEKTHBHBIX OOBEIUHECHHA MOXKET
SBJIATHCS: UHULIMATUBHBIC TPYIIIbI TPaXK/IaH, MOMEYUTEIHCKUE COBETHI B IIKOJIAX U
By3ax. [lomoOHBIE OOBENMHEHMS] KaK TMPABWIO CO3MAIOTCA Ha KPAaTKOCPOYHOU
NEPCIEKTUBE, HEYCTOMUYMBBIMU CTPYKTypamu. [Ipu MOCTMXKEHHHM MOCTaBIIEHHON
3aJlayd UX JIESATEeNIbHOCTh Mpekpamiaercs. JlaHHble OpraHuU3alMu MOTYT CTaTh
HEKOMMEPUYECKUMU TP MPOIYKTUBHON U 3P (HEKTUBHON paboTe, IpU HAKOTLICHUH
uHOpMAIUU U TPAKTUYECKOTO OIbITa 3a(UKCUPOBAB CBOE CYIIECTBOBAHHE B
YCTaHOBJICHHOM 3aKOHOM ITOPSI/IKE.

B I'paxmanckom koaekce W B ¢efepalbHBIX 3aKOHAX O HEKOMMEPUYECKHUX
OpraHu3alyisIX YCTAHOBJIEHO, YTO HEKOMMEPUYECKUMHU OPTaHU3AIUSIMU SIBIISIOTCS
TOJIBKO TaKWE€ OPTaHW3allid, KOTOPHIC MOJYYUIH CTATyC IOPUIUYECKOTO JIMIA, a
TaKk)K€ CBOM TIpaBa W OOS3aHHOCTM B COOTBETCTBUU C JEHCTBYIOLIUM
3aKOHOJIaTELCTBOM. TakXe CTOMT 3aMeTUTh crhenuduyueckre MpU3HaKu
HEKOMMEPYECKAX OpTaHW3alliid, KOTOpPhIC IIO3BOJAIOT OTJIMYATH WX OT
KOMMepYeCcKUx opranuzanuii. B coorBerctBum ¢ denepanbHbIM 3aKOHOM OT
12.01.1996 No 7-®3 «O HEKOMMEPYECKUX OPraHU3AIUAX» MOXKHO BBIJICIUT JBa
BAXKHBIX NPU3HAKA HEKOMMEPUYECKHUX OpraHusauuil. IlepBblii mpu3HAK COCTOUT B
TOM, YTO JJaHHbIC OPTaHU3AIUU HE JOJHKHBI CTABUTH OCHOBHOM II€JIbIO U3BJICUCHUE
npuObLTH. J[aHHBIC OpraHM3aIMu TPEIHA3HAYCHBI JJIs1 OOMIECTBEHHO TOJIE3HBIX
uenei. JlaHHBI TiepedYeHb NPEACTaBIE€H B M. 2 CT. 2 BbIIIEYNOMSHYTOTO
denepanpHOro 3akona [3]. HekoMMmepueckue opraHnu3aiuy MOTYT CO3aBaThCs JIJIs
JOCTIDKCHHSI  CIEAYIOMMX OOIMIECTBEHHO TMOJE3HBIX IeJiel:  COIMAJIbHBIX,
0JIarOTBOPUTEIHHBIX, KYJIbTYPHBIX, o0pa3oBaTeNIbHBIX, HAyYHBIX u
VOPaBJICHUYECKUX IICJICH, B IEIAX OXPaHbl 3J0POBbS TpaXkJaH, pPa3BUTHSA
(bu3MYeCKOM KyJIbTYphl M CIHOPTA, YJIOBJICTBOPECHHSI JYXOBHBIX W HMHBIX
HEMaTepUAIBHBIX MOTPEOHOCTEN TpaklaH, 3aIUThl MPaB, 3aKOHHBIX HHTEPECOB
rpaXaaH ¥ OpTraHM3aIlui, pa3pelIeHdus CIOpPOB W KOH(MIUKTOB, OKa3aHUs

IOpHI[H‘—IGCKOfI IIOMOIIIY, @ TAKKC B MHBIX LCJIAX, HAIIPABJICHHBIX HA JOCTHIKCHHUC
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oOmecTBeHHbIX Osiar. CTOUT 3aMETUTh, YTO HEKOMMEPUYECKHE OPTaHU3alNA MOTYT
OCYIIECTBIISITH TPUHOCSITYIO JOXOJ ACSTEILHOCT. /JJaHHOE MTPaBO 3aKPEIJICHO B II.
4 cr. 50 I'paxxmanckoro koxaekca Poccuiickoit denepanuu, TA€ YKa3aHO YTO
HEKOMMEpYECKasi OpraHu3alys BIIPABE OCYIIECTBIATh MPUHOCAILYIO JI0XOJI
JEATEIIbHOCTh 3aKPEIUIEHHYI0 B YCTaBE€ OpraHu3allid U COOTBETCTBYIOLIYIO
ycTaBHBIM 11eJ1sM [4]. OcHOBHAs 3a71aua KOMMEPYECKON OpraHU3allii — U3BJICUCHUEC
NpuObBUIM, TOTJA Kak y HEKOMMEPYECKOM OpraHu3aliyd Takoil 3ajadyd HeT.
Yupenurenu M ydacTHUKHU (YJI€HBI) HEKOMMEpPUYECKOW OpraHu3alliid He BIIpaBe
pacrpenensiTh NPUObLUIb TOJYYEHHYIO OT JIESITEJIBbHOCTH OpraHU3aluu MEXITY
coOoii. 3akoHoAaTeNb TaK K€ pa3AeiisieT HEKOMMEPUECKHEe U KOMMEpPUYECKHue
OpraHu3alliy MO TUIY MPaBOCIOCOOHOCTH. Tak, y HEKOMMEPUYECKUX OpraHU3aIHii
MPaBOCIIOCOOHOCTh SIBIISICTCS CHELUANIbHON, Y KoMMepUeckux o61ias. OCHOBHOM
OCOOCHHOCTHIO HEKOMMEPUYECKHUX OpraHu3allMi  SIBISETCS  OCYIIECTBIICHUE
MPUHOCSIIEN JOXO AEATEIbHOCTH B PAMKaX CBOMX YCTaBHBIX LEJIEH paid KOTOPBIX
opraHuzanus Owbuia cosnana. [IpoaHanu3upoBaB BHIIIE CKAa3aHHOE, YTO K€ CTOUT
MOHMMATh O]l MPUHOCAILIEH JT0XO0Jl JEATEIbHOCThIO, TOCKOJIbKY 3aKOHOJATEb HE
JIa€T YETKOTO Pa3bSICHEHUIO TMOHATHIO «IPUHOCAIIAS JOXOJ ACSATEIbHOCTh». B
cBoeil pabore Jleckora FO. I'. B cBoeii paboTe oTMEUaeT, YTO B 3aKOHOIATEIHCTBE
JIAHHBIA BOIMPOC «IMOJBEIICH B BO3IyXe» M HE yperyaupoBad [5, c. 144]. B
3aKOHOJATEIBCTBE O HEKOMMEPYECKMX OpTraHU3allMsIX BCTPEYAETCS IOHSTHE
«MpeanpuHUMATENbCKas AESITEIbHOCTE». Tak B rpaXkJaHCKOM KOJIEKCE 3aKPEILIEHO
paBo HEKOTOPBIM HEKOMMEPYECKUM OpraHu3aIusIM OCYILIECTBIISATh
MPEANPUHUMATEIIBCKYIO JIEATEIbHOCTh CO37aBasl JJii 3TOT0 XO3SMCTBEHHBIC
oOmecTBa u y4acTBysl B HuUX. B cT. 23 denepanpHoro 3akona Ne 125 «O cBobose
COBECTU M O PEIUTHO3HBIX OOBEIUHEHUSX» PEJIUTHO3HBIC OpPraHu3alluu TaKXKe
HAJICTSIIOTCSL  TIPAaBOM  OCYIIECTBISATh  MPEANPUHUMATENBCKYIO  JIESITEIbHOCTD
co3maBas coocTBeHHbIe peanpusaTus [6]. B 4. 1 cT. 26 ®enepanbHoro 3akona Ne 95
«O TMOJUTUYECKUX TMAPTUSIX» YCTAHOBJICHO TMPABO MOJUTHYECKUX TMApPTUN Ha

peANPUHIMATEIBCKYIO AeITEIBHOCTD [7].
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Crnenyer Take OTMETHUTb, €11I€ OJIUH BaXKHEHIINI MPU3HAK HEKOMMEPUYECKOM
OpraHu3allid — 3TO MEXAHU3M pacCHpeleNieHus NPUObLIN, 3aKIIOYAOIIMICS B
3allpeTe pacHpelesieHus MNpUObUIM MEXAYy YUYPEOUTEIIMU U yYaCTHUKAMU
(4eHaMu) HEKOMMEpPUYECKUX opranu3auuid. [IpuOpuib HOHKHA pacXoqoBaThCs IS
JOCTHKEHUE YCTaBHBIX LIeJIel paaud KOTOpbIX ObUla cO3JaHa HEKOMMEpUecKas
opranuzanys. OIHAKO Ha IIPAKTUKE OYEHb CIIOXKHO OIPEACIINTD, SBIIETCS JIH
NOJIy4eHUE  NpUOBUIM  HEKOMMEPUYECKOW  OpraHM3aldyd  OCHOBHOW  WJIU
BCIIOMOTaTEJIbHOM 1IETbI0 00YCIIOBICHHON JIMILIb JJI1 00E€CIIEUEHUs 1€ATEIbHOCTU
oprannsanuu. Ha npakTuke HEKOTOpbIE HEKOMMEPUYECKNE OPTaHU3alNN, HAPABHE C
KOMMEPUYECKUMHU OpraHHU3aLHsIMU, (bakTH4ecKu OCYILECTBIISIIOT
IPEANPUHUMATEIBCKY0 AESITENbHOCTh. OCTaBIsIl NPU 3TOM CBOK OCHOBHYIO
OOILIECTBEHHO-TIOJIE3HYIO 11€JIb HAa BTOPOM MmiiaH. OTKa3 OT TaHHOTO MCTOPUYECKHU
CIIOKUBILIErOCs IPU3HAKa, IMPUMEHSEMOrO [UISl BBIICICHUS HEKOMMEPYECKUX
OpraHu3aldid B CaMOCTOSITEJIBHYIO TPYINIYy MOXKET NPUYMHUTH 3HAYNUTEIIbHBIN
yiepO 3KOHOMHYECKOW COCTABISIONIEH HEKOMMEPUYECKON OpraHU3aluu.

Hcxoas u3 BIIEU3II0KEHHOTO MOKHO CAENIATh BBIBOJI, YTO HEKOMMEPUYECKHE
OpraHU3alliy SBISIIOTCS BAXKHBIM COCTaBHBIM 3JIEMEHTOM I'PAKJAHCKOr0 0OIIECTBa
Poccuiickon @enepanmnu. Hekommepuyeckne 1 KOMMEPUECKUE OPTraHU3alui UMEIOT
PSI CEPBE3HBIX OTINYMI, HA OCHOBAHMH KOTOPBIX UX MOXHO JIETKO Pa3rpaHUYHNTh.
Takke yCTaHOBJIEHO, YTO 3aKOHOAATENBHO BECbMA pa3MbITa pPa3HULA MEXIY
NOHATUSAMHU  «IIPUHOCSAIIAS  JOXOJA JEATENBHOCTh MW NPEAIPUHUMATENbCKAS
JEATEIBHOCTBY), HECMOTPSI Ha TO, YTO B 3aKOHOJATENBCTBE JAaHHBIC TOHITHUSA
burypupyrotr pazgenbHo. [lodToMy OJHUM JUIIL PEIICHHEM 3aKOHOJATEIs
HEBO3MOYKHO U3MEHUTH IPABOBYIO PUPOAY JAHHOTIO siBjIeHU. [IprHOCsImas 1oxon
JEATENIBHOCTh TaK U OCTAETCS NPEANPUHUMATEIBCKOM, TaK )K€ KaK U XO31CTBEHHAS
JEATEIbBHOCTh ~HEKOMMEPUYECKUX OPraHM3allMii BCE PABHO HE  SABISIETCS
IPEANPUHUMATEIBCKON, OJJHAKO COOTBETCTBYET B HEKOTOPBIX CIIy4asiX NPHU3HAKAM
PEANPUHUMATENILCTBA YCTAHOBIICHHBIE ['paxkaaHCKuM KonekcoMm Poccuiickon

denepanum.
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