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MNPABOCIHHOCOBHOCTh HEKOMMEPUECKHUX OPTAHU3ALIUIA

AHHOmayua. 6 OaHHOU cmamve HNpPUBeoeHbvl BUObl OPSAHUIAYUOHHO-
npasogvix  QopmM  HEeKOMMepHeCKUX  opeanu3ayuil, NpoaHaAIU3UpPoO8aHa  UX
CNeyuanvbHas  NpagocnocoOHOCmMv, A  MakKdce  UCCIe008aHd  CYUWHOCHDb
HEKOMMEePUECKUX OpeaHu3ayull.

Knwuesvie cnoea:  Hekommepueckdas — opeaHuzayus, — CHEYuanibHas

npasocnocobHOCmy, NPasocyObLEeKMHOCHb.

LEGAL CAPACITY OF NON-PROFIT ORGANIZATIONS

Resume: this article presents the types of organizational and legal forms of
non-profit organizations, analyzes their special legal capacity, and also investigates
the essence of non-profit organizations.

Key words: non-profit organization, special legal capacity, legal personality.

B cootBeTcTBUM ¢ TpaxkaaHCKuM KoaekcoM Poccuiickont deneparuu
CYIIECTBYIOT JIBa BHJA IOPUIWYECKUX JIAL, KOTOPbIM HMEKT OTiau4yas B
HaIPaBJIICHHOCTH WX JEATEIbHOCTH, TaK W B CIOCO0AX HW3BJICYCHUS NPHUOBLIM.

JeaTenbHOCTh KOMMEPYECKOW OpraHu3allid B COOTBETCTBUM C TIPaXKTAHCKUM
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N o g bk D

KOJICKCOM HalpsSMYyH0 HampaBji€HHA Ha OCYIIECTBJICHUE MPEIINPUHUMATEIHCKON
JEATEIbHOCTH M M3BJIICUCHHE NPUOBLUIM KaK OCHOBHOTO BUJIA JIESITEIbHOCTH. B
ctatbe 50 TpaKJaHCKOTO KOJACKca JaeTcs oOIue MOHSATHE HEKOMMEPYECKUX
OpraHu3allyi, COrIacCHO KOTOPOMY HEKOMMEPUYECKUMHU OpPraHU3AIUSIMU SIBIISIOTCS
OpraHu3allii HE UMEIOIINE U3BJICUCHUE NMTPUOBUIA B KQUeCTBE OCHOBHOM 11€JIM M HE
pacrpenensonye JaHHYI OpHOBLIb MEXKIY YUIpeAUuTesIMU (Y4aCTHHKAMM)
opranuzanuu. CorjiacHO JIEUCTBYIONIEMY 3aKOHOJATEIbCTBY HEKOMMEpPUYECKHUE
OpraHu3alid MOTYT CO3JaBaTbCsl B CIEAYIONIMX OPTaHM3allMOHHO IIPaBOBBIX
dbopmax:

OOIIIeCTBEHHBIC 00 BECIUHCHNS;

ABTOHOMHBIE HECKOMMEPYECKUE OpPTaHU3all1H;

accolMaIuu (COr3bl);

Ka3a4ybux OOIIECTB;

OOIIMH KOPEHHBIX MAJIOYMCIICHHBIX Hapo 0B Poccuiickoit deaeparuu;

boHI0B;

YUPEKIACHUM.

HexomMepueckue opraHu3zald MOTYT CO3/aBaTbCsl I JOCTHIKEHUS
0JIarOTBOPUTEILHBIX, COIMMAIBHBIX, 00Pa30BaTEIIbHBIX, HAYYHBIX, YIIPABICHUCCKUX
M KyJbTYPHBIX II€JIEM a TakKe B IENSAX OXpaHbl 37I0POBbSI TPaKJaH, Pa3BUTHUA
¢bu3nyecKkoil KyJbTypbl M CIOpPTa, YJAOBJIECTBOPEHUE JTyXOBHBIX M HMHBIX
HEMAaTePHAIBHBIX TOTPEOHOCTEH TpakJiaH, pa3pelieHrue CIOPOB M KOH(IMKTOB,
OKa3aHue HPUINYECKON MOMOIIH, 3alUThI TIPaB, 3aKOHHBIX UHTEPECOB TPAXKIaH U
OpraHu3aluidi, a TakKe B MHBIX I[EIAX HaMpaBJICHHBIX Ha JOCTHXKCHHUE
OOIIIECTBEHHBIX OJIar.

[TpaBocIOCOOHOCT, HEKOMMEPUYECKUX OpPTaHU3aIlMi SABISETCS CHElUabHON
WHBIMU CJIOBaMHU JaHHBIE OPTraHU3allMM BOPABE OCYUIECTBIATH TOJBKO TE€ BHJbI
JIEATEIIbBHOCTH, KOTOPbIE MPEAYCMOTPEHbl MX YUYPEIUTEIbHBIMUA JAOKYMEHTAMH W
yCTaBaM B 3TOM U COCTOUT TJIABHOE OTJINYME HEKOMMEPUECKUX IOPUINUYECCKUX JTUIL

OT KOMMCPUYCCKHX. CriocoOHOCTH  MMETH I'paXXKIaHCKUC IIpaBa W HCCTH
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COOTBETCTBYIOIIUE OOS3aHHOCTH B COBPEMEHHON HAayKH IIOHUMAaeTCA Kak
IPaBOCTIOCOOHOCTh. JJIsI FOPUINYECKOTO JIMIA MMPABOCIIOCOOHOCTH MOPa3yMeBaCT
CIIOCOOHOCTh HMMETh TPAKJAHCKHUE MpaBa M HECTU TpaxAaHCKUe OOA3aHHOCTH
HEOOXOJWMBIC I OCYIIECTBICHHUS CBOCH JEATEIRHOCTH. B  TpakgaHCKOM
3aKOHOJIaTEIbCTBE MPABOCIIOCOOHOCTh IOPUANYECKUX JIUIL PA3ACNIIeTCs] Ha OOIIYIO
u cnenuaibHyro. OOmas nmpaBoCrnocOOHOCTh — 3TO CHOCOOHOCTh FOPUIUYECKOTO
JIUTIA UMETh JTIO0BIC TPAKIAHCKHE TTpaBa M 00sI3aHHOCTH KOTOPBIC HEOOXOAMMBI IS
OCYIIECTBJICHUSI CBOEH JEATEILHOCTH HE MPOTUBOPEYAIYIO JIEHCTBYIOIIEMY
3aKOHOJIATEILCTBY. Hamuure y IopuandecKoro JIMia TakuxX MpaB U 00sS3aHHOCTEH,
KOTOPBIE OTACIBHO PETYIUPYIOTCS 3aKOHOM M COOTBETCTBYIOT IIEISM €T0
JESATEILHOCTH  YCTAHOBIIGHHBIE  yUPEAUTEIbHBIMU  JOKYMEHTAMH  SIBIISIETCSA
CHEIMaTbHONU MPaBOCIIOCOOHOCTRIO. X051 U3 BhINIE CKa3aHHOTO MOYKHO CIIeaTh
BBIBOJI, YTO IMPaBOCMHOCOOHOCTh IOPUAMYECKOTO JIMIIA SIBISIETCS CIICIHATIbHOM.
[lenssMu  [ESITENBHOCTH  YCTAHOBJEHHBIE B  YUPEAUTENbHBIX JOKYMEHTaX
HEKOMMEPYECKOW OpraHMu3alluMd OIpeeseTca oOmuil o0beM ee CrelnrabHOU
npaBocnocoOHocTU. HekoTopbie aBTOPBI Hapsiay ¢ MOHSATHEM MPABOCIIOCOOHOCTH
MIPUMEHSIOT TIOHATHE TPABOCYOBEKTHOCTH K FOpHANYECKIM JtuiaM. OHU yKa3bIBalOT
Ha TO, YTO MPaBOCYOBEKTHOCTh HEKOMMEPYECKUX OpPTaHM3aIlui OTrpaHUYUBACTCS
OTIPEJICTICHHBIMU 1IE€TIIMU, YCTAHOBIICHHBIE B €€ YUYPEAUTENbHBIX JIOKYMEHTaX.
CrenmanbHass TMPaBOCYOBEKTHOCTh Y  pPa3HBIX OpPraHU3ANHMKA  CYIICCTBEHHO
pasznuyaetcs. Ha cerogusiHuil 1eHb IPaBOCYOBEKTHOCTh B IOPUIUYECKON HAYKE
paccMaTpWBaeTCs KaK KaTeropus, XapaKTepHU3ylomas COIHAIbHO-TIPABOBYIO
BO3MOYKHOCTh CYOBEKTa OBITh YYACTHHUKOM IPABOOTHONICHHWHA. Takke BBIACISIOT
PaBOCTIOCOOHOCTh U JeecnocoOHoCcTh. Mcxoas u3 4. 1 cr. 49 I'paxmanckoro
KOJIEKCa, MOXKHO CJIejaTh BBIBOJ, YTO KOMMEPUYECKUE OPraHU3allMA B OTIUYHE OT
HEKOMMEPYECKHUX 00J1aJ1af0T 00IIIel TpaBOCIIOCOOHOCTRIO. Tak Kak B COOTBETCTBUU
C BBIIIE YKA3aHHOW CTaThell KOMMEPUYECKHE OpraHu3allid MOTYT WMETh

rpaxXaaHCKHUC IIpaBa WM HCCTHU TI'PaXIAHCKHC O6H33HHOCTI/I, H€O6XO}1HMBIC JJIAA
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OCYIIIECTBJICHUS JIFOOBIX BUIOB JIEATEILHOCTH, B COOTBETCTBUU C JCUCTBYIOIIUM
3aKOHOJIATEIBCTBOM.

[paxxmanckuii KOJIEKC Poccuiickoit denepaunn YCTaHABJIMBAET
CIEHUAIIBHYIO MPaBOCIOCOOHOCTh [ HEKOMMEpPUECKUX opraHuzanui. Ilpexmae
BCETO OTO OTPaXaeTcsi B YUYPEAUTEIbHBIX JIOKYMEHTaX HEKOMMEPYECKON
OpraHu3aluy. YCTaB HEKOMMEPUYECKON OpraHu3aluy JOJDKEH COAEpKaTh LEb,
TIPEIMET U BUBI ACITCIBHOCTH Opranu3aiuu. Jlannoe TpeboBaHNE YCTAaHOBJICHO TI.
4 ct. 52 I'paxxnanckoro kojekca Poccuiickoit @enepanuu. B nmynkre 1 crateu 24
@enepanbHOro 3axkoHa Ne 7 «O HEKOMMEPUYECKMX OpraHU3alUsAX» ONPEIEIICHHBI
BUJIbl JCSTEILHOCTH HEKOMMEPYECKOM OpraHu3allid COOTBETCTBYIOIIME IIEISAM
HEKOMMEpYECKON opraHu3aunuu. Takxke ['paXkaaHCKUl KOAEKC YCTaHABIMBAET
MPaBO HEKOMMEPYECKUM OpraHu3alusIM 3aHUMAThCS MPEAINPUHUMATETHCKOU
JESATEILHOCTHIO HO TOJIBKO CO37aBasi XO3AWCTBEHHBIC OOIIECTBA MJIM y4aCTBYIO B
HUX, KpPOME TOT0 HEKOMMEPUYECKUE OPraHU3alui MOTYT 3aHUMAThCS MIPUHOCAIIEH
JIOXO/JI CSTEILHOCTBIO TaKas JEATEIbHOCTh JOJKHA COOTBETCTBOBATH YCTaBHBIM
[EeJISIM OpTraHu3aIuu. Takke CTOUT OTMETUTH TOT (haKT, 4TO BAXKHO pa3rpaHUYUBATDH
MpeaMEeT YCTaBHOM NIEATEIbHOCTH HEKOMMEPUYECKUX OpTraHU3alluii U KOHKPETHbIC
MPAaBOMOYMUSI 1O OCYIIECTBICHUIO ATOM JAESITEIbHOCTU. [l peluruo3Hbix
HEKOMMEPYECKUX OpraHu3aludil TOPTOBJISI HE BXOJIUT B LIE€Nb U MIPEAMET yCTaBHOM
JIEATEIIbBHOCTH, HO MX MPABO HE OCMApHUBAIOTCS €CIU JAaHHOW OpraHu3aiueil 0ymy
COBEPILEHHBI CIEIKU MO KYIUTH-TIPOAaXH HEOOXOAMMBIX ISl BEACHHUS OCHOBHOM
nearenbHocTH. CTOUT 3aMETUTh, YTO OOBEM CIENHATbHON MPaBOCTIOCOOHOCTH
MOXET JIONOJHUTEILHO OrpaHUYUBATHCS (efepalbHbIMU 3aKOHaMU. Tak Ha
COBEPIIIEHNE KPYMHBIX CAEIIOK YUPEKICHHUSIM HEOOXOIUMO COTJIaCHe YUPEIUTETI,
TaKKe JaHHbIE OpPTraHW3allMM HE MOTYT BBICTYNATh YUYPEAUTEISAMU JIPYTHUX
IOpUJIMYECKUX JIUI JaHHbIE MpaBWJia YCTAHOBJEHBI M. 13 cT. 9.2 ®denepanbHbIM
3aKOHOM Ne 7 «O HEKOMMEPUECKUX OPTaHU3aLUAX». Y UPEAUTEb HEKOMMEPUYECKOU
OpraHu3allid HMEET TMpaBO CYy3UTh TMpeaeibl MPaBOCIOCOOHOCTH, BHOCS

COOTBCTCTBYIOHIUC OI'PaHUYCHHA B ITOKYMCHTHI HeKOMMep‘-IeCKOﬁ opraHu3alnuu.
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OrpannyeHus IPEeTyCMOTPEHBI 1T BCEX HEKOMMEPUYECKUX OPTaHM3AIUi, IEIThIO
OTPaHUYCHHH SBIIICTCS HEJOMYIIEHNE NCKAKESHUS TTPUPOIBI JAHHBIX OPTaHU3AIUH.
Cnenkyd COBEpIICHHbIE HE TPABOMEPHBIM MyTeM (BBIXOJSIIUME 3a MPEIebl
CHEIUATBHOW MPABOCIIOCOOHOCTH) HEKOMMEPUYECKHMH (0J1aroTBOPHUTEILHBIMH)
OpPraHM3AlMSIMH  SIBJSIFOTCS. HUYTOXXHBIMU. cxomst W3 3TOoro crnemnumagbHas
IIPABOCIIOCOOHOCTh HEKOMMEPUYECKHMX OpraHu3aluii  00OCHOBaHAa, TaK Kak
OCBOOOXKJICHHE JaHHBIX OPTraHM3aIMil OT YCTaBHBIX OTPAHUYCHHA TPHUBEIACT K
UTHOPHPOBAHKME OOIIETIONIC3HBIX IIeNIed paad KOTOPHIX TaKWe OpraHu3aliu

CO3ar0TCs.
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