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IMPABOBOE PEI'YJIUPOBAHUE TPAHCIIOPTUPOBKU HE®THU

Annomayun: Poccus sensemcs OOHUM U3 TUOEPO8 HeDMAHO20 DPbIHKA.
Kpynnwie, cpeonue u manvie mecmoposicoenusi pacnoiodHcenvl no 8cell meppumopuu
cmpdaHsvl, uUx O9Kcniyamayusl He6O3MOINCHA oes peutenus eonpoca o cnocobe
MPAaHCnoOpmupoOsKU.

Kniwueevle  cnosa:  oocosop  no  mpaumcnopmuposke — Heghmu,
MPAHCNOPMUPOBKA Hehmu, 20CYOaApCMEEeHHOe pe2yiuposanue, pecyauposaHue
npaeoomnomeHuﬁ.

Annotation: Russia is one of the leaders in the oil market. Large, medium
and small deposits are located throughout the country, their exploitation is
impossible without solving the issue of the method of transportation.

Keywords: Oil transportation contract, oil transportation, state regulation,

regulation of legal relation.

Poccust sBmsieTcst omHUM W3 NTHAEPOB HE(DTSIHOTO phIHKA. B oTiawume ot
ra30BOM OTpAci, IIe €CTh OJJWH MOHOTIOJHCT U OJIMH CIIOCO0 JOCTaBKH TOTLIUBA, B
He(DTIHON OTpaciu CyOBEKTOB TPaHCHOPTUPOBKU Ooibiie. [IpuueM ydacTHUKH
pBIHKA TIOCTCTICHHO MCHSIOTCS, a KOHKYPCHIMS MEXIy IpoJaaBIaMu HepTH-
TpeliepamMu HapacTaer.

BriOpannbiii BUJ TpaHCIOpPTa JOJKEH OOECHEYUTh IMOCTOSTHHOCTD

MOCTaBOK, HE3aBUCUMO OT CE30HHBIX M MPOYMX (DAKTOPOB, MOCKOJIbKY JOOBIYY Ha
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MHOTHX MECTOPOXKIEHUSIX, HAIPUMEP, PACIONIOKEHHBIX B ycloBusx KpaitHero
CeBepa, IpOCTO HEBO3MOKHO OCTAaHOBUTb.

[IpaBunbHO BBIOpaHHAs MOJIENb PETYIUPOBAHUS TPAHCIIOPTUPOBKU HedTU
HaIpPSMYIO0 OTPA)KaeTcsi Ha SKOHOMUYECKHX H3JEPKKaX YYACTHHKOB Mpolecca
TPaHCIOPTUPOBKHU, HA CTOUMOCTH TPAHCIOPTUPYEMOTO Ipy3a A HOTPEOUTENEH,
Ha IPUOBUIH SHEPTeTUUECKUX KOMITAHHM.

B nenoMm, aHanu3 3aKOHOJATENBCTBA MOKa3aj, 4TO HE CMOTpPS Ha TO, YTO
He(Thb ABJISETCS CTpAaTErHueckuM pecypcoM Poccuu, 1 rocyiapcTBeHHas MOJUTHKA
HalpaBjeHa Ha JaibHEHIIHe pa3padOTKM M IOUCKH MECTOPOXIACHUN HEePTH
(Hanpumep, B APKTHYECKOM PETHUOHE), OJJHAKO, A0 CUX MOop B Poccuu HET equHoro
CHEIUATBHOTO 3aKOHAa 00 OCOOCHHOCTSX TPAHCIOPTUPOBKU U TPAKIAHCKOTO
obopota HedTu B Poccuiickoit deneparum.

B cBsi3um ¢ 3TUM BOIPOCHI MPABOBOTO PETYJIUPOBAHUS TPAHCIOPTUPOBKU
He(TU 00JAMAOT aKTYalbHOCTHIO I 3(()EKTUBHOTO Pa3BUTHS DHEPTETUUECKOU
orpaciia Poccuiickon @enepannn.

OOBEeKTOM  HCCIIEZIOBAHUS  SBJISIIOTCA ~ OOILIECTBEHHBIE  OTHOILEHUS,
XapaKTEPU3YIOUIUE MPABOBOE PETYIMPOBAHUE TPAHCIIOPTUPOBKU HEPTH.

IIpeameToM WUCCIIEIOBaHUS SBISAIOTCS TEOPETHKO-METOAOJOTHYECKHE U
HOPMATHUBHBIE OCHOBBI PABOBOTO PETYJIMPOBAHUS TPAHCIOPTUPOBKU HEPTH.

Lenpto wuccnegoBaHUsl SIBISETCA KOMIUIEKCHOE MPABOBOE HM3YyUEHHE
OCOOEHHOCTEW MPABOBOTO PETYIMPOBAHMS TPAHCIIOPTUPOBKU HE(DTH, BBISBICHUE
po0JIeM U MEPCIEKTUB PAa3BUTHS JAHHBIX MPABOOTHOIICHUM, a TAKXKE ONPEIeICHUE
ONITUMAJIBHBIX MTyTEH UX PEIICHUS.

Hedtp — 3TO Xuakoe mpupogHOE HCKOMAEMOE MPEICTABIISIONINN cO00i
TOKCUYHBIM TPOIYKT SBIISIFOUIUICS CMECHIO YIJIEBOJOPOAOB IIMPOKOIO (PUBHUKO-
XUMHUYECKOTO COCTABA.

TpancmoptupoBka HedTH — ITO JOCTaBKa CHIpOW HEDTH WM SKHIKUX
He(TENpOAYKTOB OT MeCTa MPOMU3BOJACTBA /10 MyHKTa MOTpedsieHus. Buiaenstor

HECKOJIbKO BHJIOB TPAHCIOPTUPOBKU HEPTH: IO MATUCTPAIBHBIM HEPTEIIPOBOAM
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U HePTENPOAYKTOIPOBOIAM, KEJIE3HOAOPOKHBIM, aBTOMOOMIIbHBIM, BO3AYIIHBIM,
MOPCKUM M peyHbIM TpaHcmopToM. [lepeBo3ka HedTu B muctepHax (B O0UKax, B
He(dTeBO3axX-TaHKepax U T.I1.) >KEJIE3HOAOPOKHBIM TPAHCIIOPTOM, HJIA BO3YIIIHBIM,
WIM BOJHBIM TPAHCHOPTOM pEryJUpYyeTcs JOrOBOPOM IIEPEBO3KH TIpy3a Ha
COOTBETCTBYIOIIEM BHUJE TpaHcHopTa (KEJIe3HOJOPOKHOM, aBTOMOOMIILHOM,
BOJHOM, MOPCKOM) U MPEIMETOM HAIIIETO UCCIEIOBAaHUS HE SIBIISETCS.

Kak mumer, mpodeccop B.E. JlykbsiHeHKO, CyOBEKTaMU JTOTOBOPHBIX
MPaBOOTHOIICHU MO TPAaHCHOPTUPOBKE HePTH MO TpyOOmpoBOAaM SIBISIOTCS
He(Te-ra30100bIBAIOLIME NPEANPUATHS U 3aKOHHBIE BIaAEIIbLIbl TPYOOIIpoBO10B. B
n. 6 IlocTaHOBIIEHHS TIPaBUTENIBCTBA MPEAYCMOTPEHO, YTO YCIYTH IO
TPAHCTIOPTUPOBKE HEPTU (HEPTETIPOYKTOB) «...MPEJOCTABISIOTCS ONEPATOPOM Ha
OCHOBAHMM JIOTOBOpa 00 OKa3aHUM YCIYr [0 TpPaHCHOPTUPOBKE HePTH
(HedTenpoayKTOB) MO MAarucTpalbHBIM TpyOompoBojaM (ganee — JOTOBOP),
3aKIIFOYAEMOTO OIIEPaTOpoM M morpeburenem...»t. ITo muenuro npodeccopa B.E.
JlykbsiHEHKO, BTOpasi CTOpoHa (MOTpeOuTENh) Ha3BaHa He KoppekTHo. Hedthb
3aKayMBaeT B HEPTEMPOBOJ, a 3aTEM MOJy4yaeT HE MOTPEOUTENb, a 3aKOHHBIN
BJIQJIEJIEI] He(bTI/IZ. Takum BiagenblieM MOXET ObITh MOKyHaTeiab He(TH,
UCIIOJIB3YIOMINI ee Jutst mepepabotku, Harpumep, HIT3 (HedTenepepabaTriBatonuii
3aBoj1). Ho MoxeT ObITh M mepernpoaaser] HeTH, KOTOPhI HEPTh HE UCTIOIB3YET
JUIs TiepepaboTKU, a MPOAAET €€ 3apyO0eKHOMY AUCTPUOBIOTOPY-TIEPENPOIaBILY
HeTH.

Takum oOpa3zoM, mepenpoiaBel-auCcTpUObIOTep (MOCPEIHUK) HE SIBIISIETCS
noTpeduteneM, 310 He TpaxaaHuH. lloaromy TepMuH moTpeOUTENns BpsAI JH

MOAXOAWT  JJii  OOO3HA4YeHHWs  BTOPOM  CTOPOHBI  paccMaTPHUBAEMBIX

[locranoBnenne IIpaButensctBa P® ot 29.03.2011 N 218 (pem. or 16.08.2014) "O6 obecneuennn
HEJMCKPHUMUHAIMOHHOTO JIOCTYIA K YCIIyraM CyObEKTOB €CTECTBEHHBIX MOHOIOJIMN N0 TPaHCIIOPTUPOBKE HEDTH
(HedTenpoyKTOB) O MarucTpaltbHbBIM TpyOonpoBogaM B Poccuiickoii @enepannul v Mpu3HaHWU YTPATHBIINMHU CHITY
HeKoTOpeIXx akToB [IpaBurensctBa Poccumiickoit ®eneparmu” (Bmecte ¢ "[lpaBumamu  obecredeHHs
HEeIMCKPUMUHAIIMOHHOTO JOCTYIa K YCIyraM CyOBEKTOB €CTECTBEHHBIX MOHOIIOJIMI MO TPaHCIOPTHPOBKE HEe(TH
HeQTENPOAYKTOB) TI0 MaruCTpalbHBIM TpyOoIpoBoaM B Poccuiickoit @eneparun™)..

2 JNlykbAHeHKo B.E. MpaBoBoe perynvpoBaHuWe oTHOWeHWA B cdepe TPaHCNOPTUPOBKM HedTu, rasa u apyrux
3HepreTMYeckunx pecypcos no Tpybonposogam/ArpapHoe 1 3emenbHoe npaso. 2020. Ne 1 (181). C. 66-71.
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MPaBOOTHOIICHU. BTOpylo CTOpOHY «moroBopa 00 OKa3aHWUM YCIYT 10
TpPaHCTIOPTUPOBKE HEPTH (HEPTEHPOAYKTOB) 110 MATUCTPATBLHBIM TPYOOIIPOBO 1AM
1eJecoo0pa3Ho  Ha3BaTh, HANpUMEp, «YIMPaBOMOUYEHHOE Ha  I[EPEKauKy,
TPAHCTIOPTUPOBKY, MOJyUYE€HUE WM MEPErnpoaxy HepTH — yIpaBOMOUYEHHOE Ha
TPAaHCIIOPTUPOBKY W TMOJYyUYEHHUE JIMIO WM «yIPaBOMOUYEHHOE Ha 0TOOp HedTH
(HedTEenpoaYKTOB) M3 OOIIEro MaruCTPajibHOTO WM MHOTO TPYOOIPOBOJAA JIMIIO-
nosrydaTenb HeTH (HeTernpoIyKTOB).

2. PerynupoBanue mTpaBOOTHOIICHHH B cdepe TpaHCHOPTUPOBKU HedTU
XapaKTepU3yeTcs KOMIUIEKCHBIM XapaKTepoM, B KOTOPOM UMEIOTCS MIPU3HAKH, KaK
rOCyJapCTBEHHOI0, TaK M T'PakIaHCKO-TIPABOBOI'O JOTOBOPHOIO PETYIHPOBAHMSL.
HopMaTuBHO npaBoBbIE€ aKThl B cpepe TPAHCIOPTUPOBKU HEPTHU YUUTHIBAIOT, KaK
HOPMBI MEXIYHApPOIHOIO MTpaBa, TaK U HAIMOHAJIBHOE 3aKOHOJATENbCTBO.

Kpowme Toro, perynupoBanue OTHOILIEHUH B chepe TpaHCIOPTUPOBKU HEDHTH
OIIpENENAeTCs] HOPMaMH Pa3IMYHbIX OTpacieil 3aKOHO/IATENbCTBA, B TOM YHCIIE:
IPaKJAHCKOr0, TPAHCIOPTHOIO, HAJOTOBOTO, 3€MEJIbHOI0, AHTHMOHOIOJIBHOIO,
TaMOKEHHOT'0, aIMUHUCTPATUBHOTO, MEXIYHAPOJHOTO YaCTHOTO U APYTUMHU.

3. T'ocynapCTBEHHOE PEryJIMpOBAaHUE TPAHCIOPTHUPOBKHU U MPOAAKUA HEPTHU
YIOJIHOMOYEHHBIM  CyObekTaM  mpaBa  (MOKymaTesisM,  IepenpojaaBliaM-
MOCpeTHUKaM, repepadaThIBaONIMM HE(PTh 3aBOIaM U APYTHUM.) CBSI3aHO HE TOJIBKO
Cc o0ecrneyeHueM COLUATBbHO-DKOHOMHYECKOTO Pa3BUTHS TOCYJIAapCTBa, HO U C
oOecrieueHneM 0€30MaCHOCTH JJI YYaCTBYIOIIUX B 3TOM MPOIECCE FOPUANIECKUX U
(bU3MYECKUX JIUIL] TPU €0 100bIYE U TPAHCIIOPTHUPOBKE, YTO 00ECIIEUNBAETCS LIETBIM
pSAAOM CTaHIApPTU3UPOBAHHBIX HOpPM MpaBa, 3aduxcupoBanHbix B ['OCTax,
OTIPEAETAIONNX TEXHUYECKUE PETJIaMEHTBhI, U TIpaBuiia 000poTa He(PTH.

4. JloroBop 1o TpaHCHIOPTUPOBKE HEPTH (MOKHO Ha3BaTh — IO OKA3aHUIO
yCIyr 1O  TPaHCHOPTUPOBKE HedpTH (HEPTENPOMYKTOB) IO MArUCTPaIbHBIM
TpyOOIIPOBOJaM) WJIM UHBIM TPYyOOIpPOBOIaM CIIEAYyeT ONpeleianThb, Kak «/Jorosop
MEX]Iy OIlepaTopoM TpyodornpoBoja (HedTenpoBoa) M JMUIIOM, YIIPAaBOMOYEHHBIM

Ha 0TOOp HedTH U3 O0mIEeTO TPYyOONpOBOAa, IO KOTOPOMY OMNEPaTop O0sS3yeTcs
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OCYILIECTBUTH TPAHCIIOPTUPOBKY He(PTH (10 Nepekauke HeTH MO0 MarucTpaIbHOMY
TpyOOIIPOBOY HJIM HHOMY TPYOOIIpOBOAY (HE(PTEIPOBOIY), a TAKXKE CBA3AHHBIEC C
TPAaHCIOPTUPOBKON ONEpalyy IO BBIIOJHEHUIO 3aKa3a W JUCIeTYepHU3aluu
MIOCTaBOK W TPAaHCIOPTUPOBKH He(dTH, obecrieunB ee Yy4y€T, chaady, NMPUEMKY B
OTIPEJICTICHHOM JIOTOBOPOM MECTE, @ yIMPaBOMOYEHHOE JIUIIO 00SA3yeTCs IPUHSTH,
C/aTh, y4€CTh U OIUIATUTh YCIIYTH IO TPAHCTIOPTUPOBKY HeDTH (HEDTEPOTYKTORB)
omeparopy Hedtm (HedTEenmpoBoma, TPyOOMpOBOAA) WIM HHOMY JIHILY,
YIOJITHOMOUYEHHOMY OTlepaTopoM HedTernpoBoaa (TpyoomnpoBoia)y.

[IpennaraeM pnaHHOE OMpeAelieHWE 3aKpENuTh B HAa3BAaHHOM  BHIIIE

[ToctanoBnennn [IpaBurensctBa PO ot 29.03.2011 N 218.

HUcrouHukn:

[Toctanosnenue [IpaButenscTBa PO 01 29.03.2011 N 218 (pen. ot 16.08.2014) "O6
0o0eCrieYeHnn  HEJIUCKPUMUHAIMOHHOTO  JIOCTyNa K yciayraM CyOBEKTOB
€CTECTBEHHBIX MOHOIOJIMKA IO TPAHCHOPTUPOBKE HEPTH (HEPTEMPOIYKTOB) IO
MarucTpajibHbIM TpyOompoBogam B Poccuiickoit ®enepauvu ¥ NOpU3HAHUU
YTPAaTUBIIMMU CUITy HEKOTOpbIX akToB IIpaButensctBa Poccuiickonn denepanyn’
[OnexTponHbIil pecypc]. Pexum noctyna: CIIC KoHcynbTaHT 1IItOC.

Jlykpsinenko B.E. IIpaBoBoe perynupoBaHue OTHOIIEHHH B  cdepe
TPAaHCHOPTUPOBKKM HE(PTH, Traza U JPYTUX DHEPreTUUYECKUX PECYpPCOB IO

TpyOomnpoBogam/Arpaproe u 3emernbHoe mpaBo. 2020. Ne 1 (181). C. 66-71.
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