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HECOBEPHIEHHOJIETHHUX

Annomayusn:. JlocyoebHoe npouzBoO0CmE0 No  Y20Jl08HbIM OeldM O
npecmynieHusx, COBEPUIEHHDbIX HECOBEPULEHHOJIENTHUMU, umeem 6bICOKYHO
3HA4YUMOCmMb, HNOCKOJbKY om Kadecmea U aqbqbekmuenocmu opearusayuu u
NnpouU3800CcmMea CiedCmMEeHHbIX OeliCmBULL N0 Y20108HbIM 0eldM HANPAMYIO 3A8UCUM
00CmudiceHue OCHOBHbIX 146]161/7 Y20J106H0O2C0 npouyecca. B cmamwve oana Kpamkas:
Xapaxmepucmuxa cneyugpuku 00cy0ebHo2o npoussoo0Ccmead no Y20a108HbIM 0eldM 8
OMHOWEHUU HECOBEPULEHHOTIENTHUX.

Annotation: The study of the specifics of criminal proceedings on juvenile
crimes is of high importance. The rights and freedoms of participants in criminal
proceedings, including minors, are affected to the maximum extent and may be
restricted. In addition, the achievement of the main objectives of the criminal process
directly depends on the quality and effectiveness of the organization and production
of investigative actions in criminal cases. The article gives a brief description of the

specifics of pre-trial proceedings in criminal cases against minors.
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YTo0JI0BHOE CYJIONMPOU3BOJICTBO B OTHOIICHUU HECOBEPIICHHOJETHUX JIUIT
obnmamaer cnenudukod. 3akoHOHIATENb, PYKOBOJCTBYSICh OCOOCHHOCTSIMHU
COOTBETCTBYIOIICH KaTEropuu JIMI[, 3aKpPEnui JONOJHUTEIbHBIE TapaHTHU
coOJIIOICHUSI WX TMpaB, B T.4. OCOOEHHOCTH OCYILECTBJICHUS CJIEACTBEHHBIX
JICUCTBUU.

[IpoBoguMoOE wHCCIEIOBaHUE OPUEHTHUPOBAHO HE TOJIBKO Ha BBISBICHUE
crieliupUKH TPOU3BOJICTBA CIEJICTBEHHBIX M MIPOIECCYyATbHBIX JICHCTBUIM 110 JeiIaM
HECOBEPIIICHHOJETHUX, HO ¥ Ha BBIABICHHE TMpOOJIEeM U KOUIM3HA B
COOTBETCTBYIOIIIEM JICHCTBYIOIIEM YTOJIOBHO-IPOLIECCYAIbHOM 3aKOHOIaTEIIbCTRE.

CnennanbHble HOPMBI, PETIaMEHTUPYIOIIHUE YTOJIOBHOE CYI0MPOU3BOJICTBO B
OTHOUIIEHUH HECOBEPIICHHOJIETHUX, KOHCOJUAWPOBaHbl B TiaBe S50 YToJIOBHO-
npoleccyaabHoro kogekca Poccuiickont ®enepanmu [1] (mamee — YIIK P®), a
TaKXK€ JIOMOJIHUTENIPHO BKJIFOYEHBI B OTJCIbHBIC CTAaThU 3a MpeAeIaMu Ha3BaHHOU
TJIaBBL.

[Ipon3BOACTBO CIEICTBEHHBIX JEUCTBUU C YH4aCTHEM HECOBEPILECHHOJETHUX
MoApa3yMEeBaeT ydyacTHE HUX 3aKOHHBIX MpeJcTaBUTEIeH (C MOMEHTa MEPBOTO
JOTIpOCa HECOBEPIIICHHOJIETHETO), TIEIaroroB, IICUXO0JIOTOB (CT. CT. 48, 191, 424-426
VIIK PD).

Cratneit 425 VIIK PO npenycMoTpeHO 00s13aTeIbHOE YUacTUe Me1arora uin
TICUXOJIOTa MPHU JIOMPOCE HECOBEPIICHHOJETHETO IO03PEBAEMOr0, OOBUHICMOTO,
mogo3peBaeMoro (00BHHSAEMOr0) B Bo3pacTe oT 14 1o 16 ner, a B Bo3pacrte ot 16 10
18 neT - npu yCIOBUH, UTO OH CTPAJACT MCUXUUYECKUM PACCTPONCTBOM UJIM OTCTAET

B IICUXNYCCKOM pPa3BHUTHUHU.
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B cootBerctBuUM ¢ monoxeHusimu cr. cr. 191, 425 VIIK P® pompoc
HECOBEPIIICHHOJIETHETO T10/I03PEBAEMOTr0, OOBUHSIEMOTO HE MOXKET MPEBBIIIAThH TI0
JUTUTEIIbHOCTU 2 Yaca, a C Y4eTOM NepepbiBoB — 4 yaca B JeHb. [Ipu HesBke 0e3
YBOKUTEIbHBIX MPUYMH 1O BBI30OBY JHIA, OCYHIECTBISIIONUIETO J0CYy/neOHOE
MIPOU3BOJICTBO 10 YTOJIOBHOMY JI€Nly, HECOBEPIICHHOJETHUE B BO3pacTe [0
YEeThIPHAAIATH JIET HE MOTYT OBbITh IOJIBEPTrHYTHI TPUBOY.

CornacHo nonoxenusm 4. 1 ct. 192 VIIK PO, oynas craBka npencTaBiisieT
CO0ON «CIIO)KHOE CIEACTBEHHOE JIEMCTBHE, COCTOSIIIEE B IMOCIEI0BATEILHOM
JIONPOCE paHee JOMPOIICHHBIX JHIl, B TIOKa3aHUAX KOTOPBIX HMEIOTCS
CYILIECTBEHHbBIC TPOTUBOPEUUSY.

bykBanbHbIM aHaJn3 MTOJIOKECHUI YTOJIOBHO-TIPOLIECCYATIBHOT'O
3aKOHOJATEIbCTBA B YacTH, PErJIaMEHTUPYIOLIEH MPOBEACHWE OYHOW CTaBKH,
no3Bomwin O.C. [Mamrytunoit u [.B. AnsimoBy [3,c. 14] chopmynupoBarh JBa
OCHOBHBIX BbIBOJIa. BoO-NepBbIX, paccMaTpUBAEMOE CIIECTBEHHOE JIEWCTBUE
JIOCTATOYHO MOJAPOOHO PErjiaMeHTUPOBaHO B jeicTByromieil penakiuu YIIK PO.
Bo-BTOpBIX, HECMOTpSI Ha JAETAIBHYIO PETJIAMEHTALMIO, IPABOBOE PETYIMPOBAHUE
OYHOW CTaBKM, B T.4. C Y4YaCTUEM HECOBEPIICHHOJETHEr0 CyOBeKTa,
XapakTepUu3yeTcsl HAIMYUEM MPOTUBOPEUMII, KOTOPBIE CYIIECTBEHHO CHMXAIOT
3¢ (HEKTUBHOCTH MPABONPUMEHUTEIHHON pabOThI, pAaBHO KaK U YPOBEHb PeaU3aIluu
MpaB U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX B paMKaxX YroOJOBHOIO
CYJIOIIPOU3BOJICTBA.

TexkcTyanbHblii aHamu3 mojoxkeHud 4. 1 cr. 192 cBumerenscTByer 00
OTCYTCTBUHU 3aKOHOJIATECJIbHOTO OTPAHWUYEHUs YYaCTHUKOB OYHOM CTaBKM, YTO Ha
MPAKTUKE HEPEIKO MPUBOJUT K MPOBEACHUI0 OYHOM CTaBKM C YYaCTUEM TpPEX U
oonee nuu. [To muenuto O.C. [Tamytunoit u J{.B. AnsiMoBa, yuuThiBasi cieliuPpuKy
JAHHOTO  CJIEICTBEHHOTrO JeWCTBUSL (YyCTpaHEHUE MPOTHUBOPEUMI MOpH KX
W3HAYaJIbHOM HAJIMYUHU) MHOTOUYHCIEHHOCTh CYOBEKTOB MPUBOIUT K MUHUMU3AITUN
() PEKTUBHOCTHU CJICICTBEHHOIO JACHCTBUS BBUY CIOKHOCTEH OpraHU3aIllMOHHOIO

XapakTepa — SMOILMOHAJBHBIA Hakal B IPOILECCE MPOBEJICHUS OYHOM CTaBKU
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NPUBOJUT K CIOpaM, a HMHOTJA — M K IOTAaCOBKaM CpEIu €€ YYaCTHHKOB.
[IpencraBmsieTcsi, YTO maHHAs MpoOJIeMa MOXKET OBITh pa3pelieHa MOCPEICTBOM
KOPPEKTHUPOBKH 3aKOHOJaTeabCcTBa. llernecooOpa3sHO H3I0KUTh HCCIIeTyeMbli
aneMmeHT 4. 1 ct. 192 VIIK PO B cnenyronieit penakunn: «Ecinu B mokazaHusax AByX
paHee AOMPOIIESHHBIX JIMI] UMEIOTCS CYIIECTBEHHBIC POTUBOPEUHS, TO CJICI0OBATEIb
BIIPAaBE MPOBECTH OYHYIO CTaBKYy. O4Has CTaBKa MPOBOJUTCS B COOTBETCTBUHU CO
cratbeil 164 nactosero Kogekca.». Ilpu 3ToM He HyX1aeTcst B JOKa3bIBAHUH TOT
¢dakT, 9TO JOMpPOC B JIIOOOM €ro BHJE, B T.4. U B paMKaX OYHOW CTaBKH,
MOTEHIIUAJIBHO CIOCOOEH HAHECTH HECOBEPIIECHHOJIETHEMY AYIIEBHYIO TpaBMYy U
HETaTUBHBIM OOpa3oM TNOBJUATH HA €ro IMCUXUYecKkoe 3A0poBbe [4, c. 174].
Oco0eHHo, KoTia pedb UJeT 00 OUHOM CTaBKE C y4aCTHEM HECOBEPILICHHOJETHETO
MOJO3PEBAEMOT0 M COBEPIICHHOJIETHETO  MOJO03PEBAEMOro  (JIOMyCTHUM,
MPECTYIUIEHUE  COBEPIIEHO B  coydyacTud). IloaTomMy  TrUnoOTETHYECKOE
OTpHUIIATEIFHOE BO3/IEHCTBUE HEOOX0IMMO MUHIMHU3UPOBATh [9,c. 127].

B nacrosiiee BpeMsi B KauecTBE TapaHTUN 3alllUThl MPaB M 3aKOHHBIX
WHTEPECOB  HECOBEPIICHHOJETHUX  IMOJ03peBacMbIX  (OOBHHAEMBIX)  Ha
3aKOHOJATEIFHOM YPOBHE MPEAYCMOTPEHO ydacTHe Mejarora Wiu rncuxosora (Ha
YCMOTpEHHUE cliesioBarens (Jo3HaBarens) [2,c. 68]. Mexay Tem, mpeacTaBisercs,
YTO yKa3aHHOW I1enu OyJIeT CrnocoOCTBOBAaTh 3aKOHOJATENHLHOE 3aKperyieHUue
BO3MOXXHOCTH TIPOBEACHUS OYHON CTAaBKU C MCIOJIb30BAHHEM BHJICOKOH(EPEHII-
cBs3u. IIpuMeHeHMe BUIEO3aNMUCU WIM KUHOCHEMKH JIOIYCKAeTCd B XOJIE
CJICJICTBEHHBIX JICMCTBUN, OCYIIECTBISIEMbIX C Y4aCTHEM HECOBEPIICHHOJIETHETO,
€CIIM OHM WM MX 3aKOHHBIE NPEACTaBUTENIM NPOTHUB 3TOTO HE BO3PAKAIOT.
Marepuanbl BUJI€03aIUCH UM KUHOCHEMKHU XPAHATCA MPU YTOJOBHOM JEJI€ U HE
MPEABABIAIOTCS M0JI03pEBAEMOMY, OOBUHIEMOMY, €T0 3aKOHHOMY IMPEICTAaBUTEIO
u 3amuTHUKy. [IpoGerom VYIIK P® B peiicTByromeil penakmuu sIBISETCS
OTCYTCTBHE  pErjlaMEHTallMd K  HEOOXOAMMOCTH  OCYIIECTBICHUS U
HEMOCPEJCTBEHHO TMPABUJ MCIIOJB30BaHUSI BHJACO3AMUCH JIMOO KUHOCHEMKH

CJIICACTBCHHBIX ,HefICTBHfI, IMPON3BOANMBIX C YHYACTUCM HCCOBCPHICHHOJICTHECTO.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(68) 2022
Alley-science.ru



Hcxona u3 tpaktoBku 4. 5 cT. 191 VIIK P®, ee nmpaBuiia pacnpoCTpaHAIOTCS
UCKJIIOYUTEILHO Ha CIEJICTBCHHBbIC JEHUCTBUSI C YyYaCTUEM CBHJIETENICH U
MOTEPHEBIINX. MeXTy TeM BUIC0- U KHHOChEMKA IMO3BOJIAT «YCHIIUTHY (PUKCAITHIO
JIOKAQ3aTEeNbCTB, 3AKPEIUICHUS IIOJYYEHHOW B XOJ€ CJICIICTBCHHBIX JICWCTBHI
uHpopmaruu. IIpencrapisercs HEOOXOIUMBIM PACIIPOCTPAHUTD TOJIOKEHUS Y. 5
ct. 191 VIIK P® Ha cleACTBEHHBIE [EUCTBUS, MPOU3BOJAMMBIE C YYaCTHEM
HECOBEPILICHHOJETHETO OOBUHSAEMOTO (T10/103pEBAEMOT0).

Takum  00pa3oMm, wuccleIOBaHHE CHEIU(PUKH  TPOBEACHUS  TaKHUX
CJICICTBEHHBIX JEHCTBHI C y4aCTUEM HECOBEPIIICHHOJIETHETO, KaK JIOMPOC U OYHAs
CTaBKa MO3BOJWJIO CHOPMYIMpPOBaTh Pl  BBIBOJOB U MPEIJIOKECHUH,
OpPUEHTUPOBAHHBIX HAa COBEPILICHCTBOBAHUE JCHCTBYIOIIETO 3aKOHOJATEIbCTBA. B
YaCTHOCTH, MpejIaraeTcs BHECTU U3MEHEHU B yacTu (popmMynupoBku 4. 1 ct. 192
VIIK P® u 3akOoHOIATENBHO 3aKPENUTh BO3MOXKHOCTH OCYILECTBJICHHUS OYHOU

CTaBKH C Y4aCTUCM HCCOBCPIICHHOJCTHUX ITOCPCACTBOM BI/IIICO-KOH(i)epeHHCBH?)I/I.
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