@Doxun Hukuma Banepvesuu

Cmyoenm 2 Kypca

Daxkynvmem Opucnpyoenyus
T'ocyoapcmeennwtit ynugepcumem Ilpoceeuienus

Mockea, yn. Paouo, 0. 10a

OBIIECTBO C OTPAHUYEHHON OTBETCTBEHHOCTBIO KAK
OPTAHU3ALIMOHHO-ITPABOBASA ®OPMA IOPUINYECKOI'O JIMLIA

AHHOmMauuA: 8 cmamve paccmampusaomcs 0ouwecmeenHvle OMHOULEHUS 8
cghepe epasicoanckoco npasa Poccuiickou ®edepayuu, nooHumaromcs ooujue
NONOJCEHUSL O NpABOM  NOJOJNCEHUU  obwecms ¢ OCPAHUYEHHOU
0MEemMCcmeeHHOCMbIO, A MAK Hce 0COOEHHOCU NPABOBO20 CMamyca obujecmsa ¢
ocpaHudenHol omeemcmeeHHocmvlo. Paccmompeno obwee onucanue npagogoco
cmamyca, a makdyce COeNaHbl 8blBOObL U NPEONIONCEHUsL N0  OAIbHeUeMy
COBEPULEHCINBOBANUIO.

Kntouesvie cnoea: kopnopamusHoe npaso,  2padicOAHCKoe  Npaso,
KOpNopamuseHvle  NPABOOMHOWIEHUsI,  AKMYANbHble  npodiemvl  npobiemsi,

KommepuecKkue opearnuzayuu, d)GO@pGﬂbele 3dKOHDLI.

Fokin Nikita Valerievich

2nd year student

Faculty of Law

State University of Education

Moscow, Radio str., 10a

LIMITED LIABILITY COMPANY AS AN ORGANIZATIONAL AND
LEGAL FORM OF A LEGAL ENTITY

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(80) 2023
Alley-science.ru



Annotation: the article examines public relations in the field of civil law of
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OO1mecTBOM € OTrpaHUYEHHOM OTBETCTBEHHOCTHIO MPHUHATO IPU3HABATH
cormacHo ctateu 87 ['paxkmaHckoro kojekca P® xo3siicTBEeHHOE 0OIIECTBO,
YCTaBHBIM KaluTajdl KOTOPOTO pa3fieieH Ha JOJH, a €ro Y4acTHUKH OOIecTBa ¢
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO HE OTBEYAIOT MO €r0 00s13aTeNIbCTBAM M HECYT
PUCKH TOTEPH MPHUOBLIU, CBA3aHHBIX C JEATEILHOCTHIO OOIIECTBA, B Mpeleax
CTOMMOCTH MPUHAIICKAITUX UM J0Iei. [1]

VYyacTHUKKM JTaHHOTO OOIECTBa HECYT TaK Ha3bIBAEMYIO OIPAaHUYCHHYIO
OTBETCTBEHHOCTh 3a JIEATEJIbHOCTh OOIIECTBAa, HE MOTYT OTBEYaTh IO €ro
00s13aTeNIbCTBAM, a TaK K€ HECYT PUCK YOBITKOB, CBSI3aHHBIX C JEATEIBHOCTHIO
oO0II1ecTBa, B Mpe/enax CpecTB BHECEHHBIX UMU BKJIaA0B. [1o 3akoHy nmomyckaerc,
YyTOOBI YJIeH 00IeCTBa BHOCUJI IEHEXKHBIE CPEICTBA 32 MPHUYUTAIONIYIOCS JOJII0 B
YCTAaBHOM KaluTajle OMNpeIeIEHHOE BpEMs, a HE €AMHOBPEMEHHO. B Takom ciyuae
YYaCTHUKH, BHECIIIME BKJIAJIbl B YCTaBHBIM KamuTaa oOIIEeCTBA HE B MOJHOU Mepe
00s13aHbI HECTU COJIMJIAPHYIO OTBETCTBEHHOCTH M0 €ro 00513aTeILCTBAM B MpeJieiax
CTOMMOCTHU HEOIUTAYE€HHOM YacTH BKJIaJa Kpyra JIUI U3 €ro YYaCTHUKOB.

B coBpemenHom ucropun Poccun Ha 3aKOHOAATEIIBHOM YPOBHE BHOCUTCS U YXKeE
MPOU30IIIJI0O MHOTO HOBOBBEJEHUH, KOTOPBIE 3aTPAaruBaroT AESTENbHOCTh OOIECTB
C OrpaHMYEHHON OTBETCTBEHHOCTh. V3MeHeHuss KacaloTcsi o00pa3oBaHus,
(GYHKIITMOHUPOBAHUS U TIPEKpalIeHUs JTaHHOW (hOPMBI IOPUINYECKOTO JIUIA UCXOIs
W3 TOTO B JaHHOHM paloTe cieayeT pa3o0opaThCsi B HOBIIECTBAX U J1aTh NMPABOBYIO

OLICHKY.
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OO11ecTBO € OrpaHHMYEHHOM OTBETCTBEHHOCTBIO SIBISIETCS KOMMEpUYEcKas
OpraHu3alys, UMEIoLIas pa3AeJEHHbIA Ha JOJIM YYaCTHUKOB YCTaBHBIN KanmuTal U
CaMOCTOATENIbHO OTBEYAroIlasi Mo CBOMM 00s3aTeIbCTBaM. A TaK K€ CUMTAETCS
camoii pacripoctpanéHHON (HOpMOH BelleHUs MPEANPUHIMATENILCTBA B Poccuiickoit
Oenepanuu. IlpuunHa nomynsipHOCTH  OOYCIIOBJIEHA JIAHHOW  KaTeropuu
IOPUIMYECKUX JMI B TOM, YTO JUII HUX MPUCYIIH HEOOJBIIME BIOXEHHS Ha
co3faHue U GyHKIMOHUpPOBaHUE. MIMeeT OTHOCUTENBHO MPOCTON BUJ OTYETHOCTH.
BeicTynas B KayecTBE IOPUIMYECKOrO JMIa, OOIIEeCTBA C OrpaHUYECHHOU
OTBETCTBEHHOCTHIO O0JIaJalOT COBOKYIHOCTBIO IMPU3HAKOB IOPUAMYECKUX JIUIL:
OpraHU3allMOHHOE €IMHCTBO, UMYIIECTBEHHAs: 000COOIEHHOCTh, CAMOCTOSITENIbHAS
MMYIIIECTBEHHAs OTBETCTBEHHOCTb, CIOCOOHOCTH BBICTYNAaTh B TPaXKIAHCKOM
000pOTE OT CBOETO UMEHH.

OpraHamu yrmpaBlieHWs B OOIECTBE C OTPAHUYCHHOW OTBETCTBEHHOCTHIO
SBIIAIOTCS: 00Iee COOpaHWe yJaCTHUKOB (BBICIIUIH OpPraH yIpaBjcHHs). Y CTaBOM
yCTaHaBJIMBAETCA MEPEYEHb BOMPOCOB, K KOTOPBIM OTHOCSITCS C MCKIIOUYUTEIBHOM
KOMIIETEHIIMENW O0IIero coOpaHus U OHM HE MOTYT OBITh IEpeAaHbl Ha pelIeHHE
OpraHOB MCIOJHEHUSI.

Jl1st maHHOTO THIA OOIIECTBA KOTOPOE SBIISIETCSI KOMMEPYECKOM OpraHu3aiuei,
U3BJIEUYEHUE TPUOBUIM JIJIS1 HETO - 3TO OCHOBHAS LENb €ro JeaTeabHocTH. Crenys u3
3TOT0 OHO MOXET OCYLIECTBJIATH JIIOObIE BHJbI MPEANPUHUMATENIBCKON
JEATEIbHOCTH IO CPAaBHEHUI0 C HEKOMMEPUYECKMMHU OpraHU3alUsIMH, KOTOPbIE
MCIIOJIB3YIOT MPABO BECTU NPEANPUHUMATEIBCKYIO I€SITEIbHOCTS JIUIIb IOCTOBKY,
MOCKOJIBKY 3TO CIY>)KUT JTOCTHXKEHHIO II€JIe, paju KOTOPbIX OHU OOpa30BaHHbI.
[Tpomie roBops, st OOIIECTB TAKOTO THUIA JACHCTBYET MPUHIUI «pa3pelieHo BCe,
YTO HE 3aMpenieHo JEHCTBYIOIIMM 3aKOHOM U YCTaBOM Kopropauny. HekoropsimMu
BUJIAMHU TPEANPUHUMATEIIBCKON JEATENbHOCTU, CIHCOK KOTOPBIX OMpEAENsieTcs
(benepaibHBIMU 3aKOHAMH, KOPIIOPALIMS MOKET 3aHUMAThCsl TOJIbKO HA OCHOBaHUU

CIICUAIBHOTO pa3penieHus (JuieH3un).[2]
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OOsi3aTeNIbHBIM M HEOTHEMJIEMBIM  3JIEMEHTOM YCTaBa, YTBEPKAEHHOTO
yupeauTensiMu  (yYaCTHUKAaMH) FOPUAMYECKOTO JIUIA, SBISIOTCS CBEACHUS O
TOPSIIKE YIPABJICHUS JeSITETBHOCTBIO Fopuandeckoro iumnal3]

YcnemHoe — pa3BUTHE — JAaHHOW  OPraHHU3aIl[MOHHO-TIPABOBOM  (OpMBI
OpEeIIPUHUMATEIBCKON  AESITEIbHOCTH, KaK OOIIEeCTBO €  OrpaHUYEHHOMH
OTBETCTBEHHOCTHIO, HEPEMEHHO COIPSIIKEHO C HEO0OXOMMOCTBIO
COBEpIICHCTBOBAHUS 3aKOHOAATENbCTBA U MPAaBONPUMEHUTEIBHON MPAKTUKH, YTO
HeNnb3s 0e3 TIyOOKOr0 TEOPETUYECKOTO M HUCTOPUYECKOTO  OCMBICICHUS
HEJ0CTaTKOB, KOTOPbIE BO3HUKAIOT KaK B MPOLECCE CO3AAHUS, TAK U B PE3yJbTaTe
CIIEIYIOUIEr0 JEATEIbHOCTH. B KpUTHUECKOM aHalv3e HYKIAIOTCS MOJOKEHHUS
IUBUIMCTUYECKON HAyKH O MPaBOBOM MPHUPOJE PELIECHUS O CO3/IaHUU OOILECTBa C
OrpaHUYEHHON OTBETCTBEHHOCTHIO, IOIOBOpA M yCTaBa (KaK OCHOBOIOJATAIOIIETO
YUPEAUTETBHOTO IOKYMEHTA, 3aKPEIUIAIONIEr0 IPaKJaHCKYIO IPABOCYOBEKTHOCT ).
[TpaBoBast mprpoaa KOTOPBIE YKa3aHbI IOCTYIKOB, C TOYKHU 3PEHUS TEOPETHUECKOTO
aHanu3a, Npe/ICTaBIIseT HECOMHEHHBI HHTEpEC.

VYupenurenem o611ecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO (nanee - O00) B
Poccniickont denepanny HE MOXKET BBICTYIIUTh ONPEACIEHHAS KATETOPHS TPAXKIAH
(HampuMep, TOCYIapCTBCHHBIC WM MyHUIIMIIAIbHBIC CITysKariue).[4]

OcHoBHbIM uMmymiectBoM OOQO  sBAsieTcs yCTaBHBIM KamuTand oOOIIecTBa.
Kaxnapli ydJacTHMK oOImIecTBa BHOCHT B YCTaBHOM KaluTal —OOIIECTBa
onpenenéHHbId  BKIAJ, MHUHUMAIBHBIA pasMep KOTOPOTO YyCTaHABIMUBAETCS
3aKOHOM; OTpaHMYEHNE Ha BHECEHHE MAaKCUMaJIbHOIO pa3Mepa yCTaBHOTO KaluTaia
HE YCTaHOBJICHO. [5]

KoMMmepueckne koprnopaTUBHBIE OPTaHU3ALNUN, K KOTOPBIM OTHOCAT U O0IIECTBA
C OTPpaHWYCHHON OTBETCTBEHHOCTHIO, XapaKTEPU3YIOTCA TEM, UYTO MX yYACTHUKH
IPAaBOMOYHBI y4YacTBOBaTh B YIPABICHWU HUX JeJlaMH, TJIaBHOE M3 KOTOPBIX -
(bopMHUpOBaHKE BBICIIETO OpraHa yrpasiieHus.. [ 6]

JIro6oe ropuanyecKoe JUIO BCTYIAET B pa3Hble IPaKIaHCKHUE MPABOOTHOLICHUS

C TPCTbUMHU JIMIAMHU YCPLC3 CUCTCMY COOCTBEHHBIX OpraHoB PYKOBO/ICTBA. Ot
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BEPHOCTH BBIOOPA CHCTEMBI OPTaHOB PYKOBOJCTBA M OIIEHKH MX YMEHHUS MPSIMO
HAXOJIUTCS B 3aBUCUMOCTH, B TIEPBYIO 0uepein, 3 dhexkTuBHOCTS pykoBoacTBa OO0,
a, BO BTOPYIO O4Yepe/b, peajiv3alis TJIaBHOW 3a/Jaud ero padoThl - U3BJICUCHUE
pHOBLIH, YTO KOHEYHO KacaeTcs JIF000ro yJacTHHKA obriecTBa.[7]

[TpaBocnoco6HOCTE OO0 MOSABISETCS B MEPUOJ €r0 CO3AaHUS U 3aKaHYMBACTCS
B MOMEHT BHECEHUS 3aIlMCU O €r0 HCKIOYEHWH n3 EIMHOro rocynapCTBEHHOTO
peectpa ropuandeckux Jumil.[ 8]

B nHacrosiiee BpeMs Kpyr HOpPMAaTUBHO-IIPABOBBIX aKTOB, KOTOPBIE HAMPAMYIO
perynupyoT (pyHKIIMOHHpPOBAaHUE OOIIECTB C OTPAHUYECHHOW OTBETCTBEHHOCTHIO,
OYEHb OOIIUPEH B €r0 CTPYKTYPY BXOJSIT HOPMATUBHO IOPUINYECKHUE aKThl, KaK TE
KOTOpBbIE CO3JaHbl W KOTOPbIE OPUEHTHUPOBAHbI LEIBIO JI€JaTh MPSMOE
peryivpoBaHue padoThl OOIIECTB C OTPAHUYEHHON OTBETCTBEHHOCTBIO TaK U TaKWe
KOTOpBIE  CO3[aHbl €  JAPYroil  [elbl0, HO  KOTOpPHIE  BBICTYHAIOT
MPABONIPUMEHUTEIBHBIMU K 3TON KaTETOPUU IOPUIUYECKUX JIUII.

[logBoast wToru, ciaeAyeT OTMETUTh, YTO B HACTOSIIEE BPEMs B CBSI3U CO
CJIOXKUBIIEHCS ONPEACIEHHON YKOHOMUYECKOU CUTyalle B CTpaHe (hMHAHCOBOE
MOJIO)KEHHE HEKOTOPBIX IOPUIUYECKUX JIMI] CTAHOBUTCS MEHEE YCTONYUBBIM.
JlanHble  0OCTOATENHCTBA CTAHOBSATCS OCHOBHOW TPUYMHON TMpEKpalleHus
JESITETbHOCTH MHOTHX POCCUMCKUX opraHu3anui. OJIHAKO Ha CETOAHSIIHUN JCHb
HAKOIJIEH OTPOMHBIA MPAKTUYECKUN OMBIT B 00JIACTH MPABOBOTO PETYIUPOBAHUS

OOLIECTBA C OTPAaHUYEHHON OTBETCTBEHHOCTBIO.
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