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CYIIHOCTD 1 CIIOCOBBI 3AHIUTHI ITPAB 1 3BAKOHHbBIX
UHTEPECOB CYFBEKTOB ®UHAHCOBBIX TIPABOOTHOIIIEHU

Anuomauuﬂ: B cmamuve pacemampueaenici CYuyHoOCms U cnocoowl 3auumasl
npae U 30AKOHHbIX UHMEpPECOs6 Cy6’b€KWlO€ gbuHchoebzx npaeoomHomeHuﬁ.
HpOClHCUlLlS’upOGaHO 3AKOHO0AmelbCmeo 6 cgbepe sawumsl npae U 3AKOHHbLLX
unmepecog cyovekmos @QuHancogvix npasoomuouteHuti. OmoenvHo  ObLIU
paccmompensl np06fleMbl, Komopbsle C64i3dHbl C 3au;um0t7 npae U 3AKOHHbLX
unmepecog cyovekmo8 (QUHAHCOBLIX NpPasoomMHoweHul. Tak oice 6blOeleHbl
NpeOsIodNCEeHUSL NO YAYHUEHUIO NPAS U 3AKOHHBIX UHMePeco8 8 OaHHOU cghepe.

Knroueeswvie cnosa: sawuma npae, qbuHchoeoe npaeo, cnocoowl 3auumsl
npase, (j)uHchoebze npasooniHoweHusl, CYuyHoCnb 3au4unisl npae.

Annotation: The article deals with the essence and protection of the rights
and legitimate interests of the subjects of financial legal relations. The legislation in
the field of protection of the rights and legitimate interests of subjects of financial
legal relations is analyzed. Separately, problems were considered that cover the

protection of the rights and legitimate interests of subjects of financial legal
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relations. Proposals on human rights and legitimate interests in this area are also
highlighted.
Key words: protection of rights, financial law, protection of rights, financial

legal relations, essence of protection of rights.

3amuTa TpaB M 3aKOHHBIX HMHTEPECOB CYOBEKTOB  (PMHAHCOBBIX
IIPAaBOOTHOLICHUM SBISAETCS Ba)XHBIM AaCIIEKTOM IIPAaBOBOIO  PEryJMpPOBaHUS
HPKOHOMUYECKMX OTHOWIEHUH u (¢uHaHCOBOM aesrtensHOocTH. CyOBbekTamu
(UHAHCOBBIX IPaBOOTHOLIEHUII MOTYT BBICTYNaThb TpakJaHE, KOMIIaHUH,
(bMHAHCOBBIE YUPEKIEHUS U TOCYAAPCTBEHHBIE OPTaHBI.

3amuTa MX OpaB U 3aKOHHBIX WHTEPECOB BKIIIOUAET B ceOd psa Mep,
HaIllpaBJIEHHBIX Ha COOJIOAEHHE 3aKOHOJATENIbCTBA, MPEAOTBpPALLEHUE U
IIPECEUCHUE HE3aKOHHBIX JCHCTBUI, YCTAaHOBJIICHHE CIPAaBEIJIUBBIX W PaBHBIX
YCIOBUM y4acTHsi B (PUHAHCOBBIX IPAaBOOTHOUIEHUSX, a TakKK€ BO3MEILECHUE
yOBITKOB, IPUYMHEHHBIX HE3aKOHHBIMU JEHCTBUAMHU JIPYTUX CYOBEKTOB.
Tax, cymecTByIOT CIOCOOBI UX 3ALUTHI:
WCIIOJIb30BAaHUE TPABOBBIX CPEJICTB — TO €CTh CHUCTEMa HOPMATHBHBIX aKTOB,
KOTOpasi peryjJupyer OTHOLIEHUS Ha (UHAHCOBOM pBbIHKE, K HpPUMEpY,
®denepanbHblie 3aKOHBI «O OaHKax U OAHKOBCKOM AEATENBHOCTHY, «O CTpaXxOBaHUU
BKJIaJ0B (pu3nueckux auil B 0ankax Poccutickoit ®enepanun», «O 3amure mpas
NOTpeOuTENe» U Apyrue 3aKOHbl 1 HOPMATUBHBIE aKThI;
aIbTEPHATUBHBIE CIOCOOBI pa3pelIeHUsl CIOPOB - B ClIydasiX, Korjga CyOBEKTbI
(MHAHCOBBIX MPABOOTHOIIEHUN HE MOTYT JOTOBOPHUTHCS MEXAY COOO0M, MOryT
MPUMEHSTHCA AJIbTEPHATUBHBIE METO/IbI PA3PEILICHUs CIIOPOB, TAKUE KaK apOUTpaxK
U Meuanus,
NpOoQUIAKTUYECKUE MeEphl - TaKUWe KAaK KOHTPOJIb W HAJI30p CO CTOPOHBI
TOCYJapCTBEHHBIX OPTaHOB M PETYJISATOPOB (PMHAHCOBOM JEATEIBHOCTH;[1]

HYKOHOMHUYECKHE MEpHI - Tpadbl, BO3MEIIEHUE yiiepoa, pEeCTUTYIHS U T.I.
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B (uHaHCOBBIX MPAaBOOTHOIIEHUSAX TOCYJApCTBA C YYaCTHEM TpaKIaH TaKKe
JEUCTBYIOT Cy/€OHBIM U aJIMUHUCTPATUBHBIA MOPSAIKH 3aLIUTHI IPaB U 3aKOHHBIX
UHTEpEecOoB 00enx cTopoH. [Ipu 3TOM ycuieHa opueHTalusi Ha HMCIOJIb30BaHHE
CyIeOHOro mopsiika, KOTOPHIA UMEET KOHCTUTYIIMOHHYIO OCHOBY, HA OCHOBaHUU
HOopM KoHCTUTYIIMM KakJIoMy rapaHTUpOBaHa cyleOHas 3aluTa €ro mnpaB U
cB00011.[2]

B cnydae HapylieHusi mpaB M 3aKOHHBIX MHTEPECOB, CYOBEKTHI (PMHAHCOBBIX
NPAaBOOTHOUICHW  BIOpaBe OOpaTUThCA B  CyIAeOHbIE OpraHbl WM K
YIOJHOMOYEHHBIM KOHTPOJIMPYIOIIUM opraHam, TakuM kak llenTpo6ank Poccum,
OenepanbHas ciayk0a 1o (QuUHAHCOBBIM phIHKaM wiu PocnorpedHanazop. B
3aBUCUMOCTH OT KOHKPETHOM CUTYaIllH, MOKET ObITh PEKOMEHI0BAHO OOpallieHre
K IPO(ECCUOHAITBHBIM IOPUINUECKUM KOHCYJIbTAHTAM WA aJBOKATaM JJIsl 31U ThI
CBOUX IIPaB U UHTEPECOB.

AJIMUHUCTPATUBHBIN K€ MOPSAJOK 3aIUThI MPAaB UMEET CBOU OCOOCHHOCTH, HO
BE3/I€ OH MpOSIBISETCS B (POpME BIACTHBIX BEJIICHUWA NPH BBIHECEHWW PELIEHUS
COOTBETCTBYIOIIUMH YIOJHOMOYEHHBIMU TOCYJApPCTBEHHBIMU OpTaHaMu (IIOMUMO
cyneOHoro pazouparenbcTBa). Hampumep, mpu 3ammre OpaB ToCyaapcTBa Ha
MOJIYYCHUE HAJIOTOBBIX IUIATEXEH — OECCIOpPHBIN MOPSAIOK B3BICKAHHUS HX C
NPEANPUATUNA, OpraHu3alui, YUPEKICHUN M0 PEIIEHUI0 HAJIOTOBOIO OpraHa Ipu
HCBHECCHUU IIaTeXeH B CPokK.[3]

[IpumeHeHne mpaB W 3aKOHHBIX HHTEPECOB CYOBEKTOB (PUHAHCOBBIX
MIPABOOTHOIICHUI MOXKET CTOJIKHYTHCS C PSAOM MPOOJIEM, HEKOTOPBIE U3 KOTOPBIX
CIIEAYIOIIHE:

HECOBEPILEHCTBO 3aKOHOAATENIbCTBA, T.€. HE BCEr/Ia HOPMBI, 3aKJIFOYAIOIINECS B
3aKOHAX W MHBIX aKTaX, SICHbI U MOHSATHBI. Ilepruonnueckn BO3HUKAIOT CUTYyalluu,
IpU KOTOPHIX NMPUMEHEHHWE 3aKOHA Ha MPAKTUKE HE MPUBOJIUT K >KEIAEMOMY
pE3yNbTaTy U3-3a PA3IMYHBIX HHTEPIIPETAITUI U OOIIMPHON MPAaBONPUMEHUTEITHHON

MIPAKTUKH;
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OTPAaHUYEHHOCTh IOPUIMYECKOW KOMIETEHLIUH Y CYOBEKTOB (DMHAHCOBBIX
PAaBOOTHOIICHU, OaHKH W JAPYTrHMe OpTraHu3allid MOTYT HE MMETh B HAJIUYUH
JIOCTATOYHO KBATU(DUIIMPOBAHHBIX IOPUIUYECKUX CIICIIUATIMCTOB, KOTOPHIE CMOTYT
NPaBWJIBHO HWHTEPIPETUPOBATh 3aKOHBI M JApPYrUe TMpaBOBbIE HOPMATHUBBI, U
OOBSCHUTD UX KIIMEHTAM WJIH 3allIUTUTh UHTEPECHI CBOCH OpraHu3aliiu B Cye U Jp.
Taxum 006pazom, BBLIETUM MPEATIOKEHUS M0 YIYUIICHUIO MPaB U 3aKOHHBIX
MHTEPECOB CYOHEKTOB MPABOBBIX OTHOILICHUM:
YBEJIUYUTH MPO3PAYHOCTh U OCTYMHOCTh HH(POPMAIUU O (DMHAHCOBBIX yCIyrax u
IPOJYKTaX, HEOOXOIMMO O0ECleunTh OOIIECTBEHHBIM OCTYN K HMH(OpMauu o
CTaBKax, KOMUCCHSIX, YCIOBUSIX JOTOBOPOB U MpaBax U 00A3aHHOCTSIX KJIMEHTA.
BHEJIPEHUE MEP M0 3alIUTE NOTpEeOUTENEH (PUHAHCOBBIX YCIYT, MOKET BKJIIOYATh B
ceOsl yCTaHOBJIEHUE MUHHMAJIBHBIX CTAaHJIApPTOB KadecTBa YCIyr, MEXaHU3MOB
paccMOTpeHMs] KajloO U TMPEeTeH3Uil, a TakkKe Mep IO MPeAOTBPAIICHUIO
HEIIPaBOMEPHBIX METOJIOB BEJEHUSI OM3HECA;
paclIMpUTh MpaBa KIUEHTOB (PUHAHCOBBIX YCIYr BO B3aUMOOTHOILIEHUSX C
KOMITAaHUSIMHM, JIOJDKHO BKJIIOYAaTh YCTAaHOBJIIEHHE IpaB Ha HWH()OPMAIMOHHYIO
PO3PAaYHOCTh, O0OS3aTEIbHYI0 KOHCYJIbTALIMIO M MPEJOCTABICHUE TOHATHBIX
OOBSICHEHHH, MPaBO Ha 3aMEHY MPOJYKTOB M OTKa3 OT YCIYr, a TakKe MpaBo Ha
Cy1eOHYIO 3alIUTY;
yJIy4IIEHUE CUCTEMbI PEryJIHMpOBaHUS U HA/I30pa 3a PbIHKOM (PMHAHCOBBIX YCIYT,
MOKET OBITh IOCTUTHYTO Y€pe3 YCOBEPILIEHCTBOBAHUE 3aKOHOB M MPABUII, KOTOPbIE
00€ecCIeunBalOT MPABOBYIO 3aIIUTY CYOBheKTaM (PMHAHCOBBIX MPABOOTHOIICHUU, a
TAK)KE YJIyUYlIEHUE CHCTEMbl MOHUTOPUHIA M MPUCMOTP 3a JEATEIbHOCTHIO
KOMIIAaHUM Ha PBIHKE;
pa3BUTHE CHCTEMBbI (PMHAHCOBOTO O0Opa3OBaHMs, BKJIIOYAET B ceOsl BHEApPEHHUE
o0pa3oBaTeNbHBIX MPOrpaMM JUIsl IIUPOKOW ayJIUTOPHM, C LIEJbI0 0OecredeHus
I'PaMOTHOCTH YIpPaBJIEHUSI CBOMMH (puHaHcamMu. BO3MOXXHO Takke BBelIEHHUE

oOy4deHus o (PUHAHCOBOW IPAMOTHOCTH B IIKOJIBHOW MPOTPaMME;
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— TMOBBIIIEHUE HHPOPMUPOBAHHOCTH CYOBEKTOB (PMHAHCOBBIX MPABOOTHOIICHUH. [1J1s
3TOr0 MOKHO MPOBOAUTH kKamnanuu B CMU, oprann3oBsiBaTh HHGOPMAITMOHHEIE
MEpONpUATHS W pa3MelmaTb Ha caiitax WHPOpPMAlKI0O O TMpaBaxX KIUEHTOB
(UHAHCOBBIX KOMITaHUH.

[TonBons WTOT, MOTMOJHIO, YTO HEOOXOAMMO YIEIUTh BHHUMAHUE YITYUIICHHIO
paboThl MEXaHW3Ma 3aIIUTHI MPAB U 3aKOHHBIX HHTEPECOB CYOHEKTOB (PMHAHCOBBIX

MIPaBOOTHOIICHUH, MOCKOJIBKY 3TO SBJIAETCS aKTyaJlbHOM MPOOIeMoil rocy1apcTBa.
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