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IMPOBJIEMA IIPU3HAHUS BPAKOB POCCUHUCKUX I'PAXKIAH,
3AKJIIOUEHHBIX 3A TPAHUILIEN

Annomayun: B cmamve paccmampusaromes cywecmsyowue Ha OAHHbIU
MOMeHm  NpoOiemMbl NPUBHAHUA OPAKOB8, 3AKIIOUEHHbIX HA  Meppumopuu
UHOCMpaHHbLIX 20cyoapcms. Packpvieaemcs nepeuenb OCHOBAHUU, NPU KOMOPbLLX
makue opaxKu e nopoAHcoaom npasoswvlx nocieocmsuil. Ilpusoosmes mouku 3peHus
OpUCmMo8 0 603MOANCHOCMU NPUSHAHUA NOJTUSAMHDBIX U OOHONOIbIX 6pa1<06. A6m0pbl
cuumarom, 4mo 3aA6JIEHHAA memamuxka HACYWHA U Hyafcdaemc;z 6 2le60KOM
UsydyeHuu.

Knioueevle cnosa: medzxncoyHapoOHoe uacmuoe npaso, OpPaAuHO-ceMeliHbvie
OMHOUWleHUA, NPUSHAHUE 6pa1<06 6 P@, noJjiucamuA, OOHONOJIbIE COIO30L.

Annotation: This article discusses the current problems of recognizing
marriages concluded on the territory of foreign states. The list of grounds for which

such marriages do not generate legal consequences is disclosed. The points of view
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of lawyers on the possibility of recognizing polygamous and same-sex marriages are
given. The authors believe that the stated topic is urgent and needs in-depth study.
Key words: private international law, marriage and family relations,

recognition of marriages in the Russian Federation, polygamy, same-sex unions.

CeMeliHO-OpauHble OTHOIIECHUS B Ka)/JIOM TOCYAApCTBE XapaKTEPU3YIOTCS
CHeLM(UKON pPETyJINpPOBaHUs, 4YTO OOYCJIOBJIEHO HAlMOHAJBHBIMM HOpPMaMH,
UMCIOIIMMHA ~ MCTOPUYECKUM, KYJIbTYpHBIM, PpEIWTHO3HBIA, HPABCTBEHHBIN
OTIIEYaTOK. DTa OCOOEHHOCTh MPHUBOJUT K TOMY, YTO MaTepHabHO-TIPABOBBIC
HOPMBI CEMEIHOro mpaBa HE MOAJNAIOTCSI MEXKIyHApOAHOW YHH(pUKaLMH, Ooliee
TOr0, 3TO 00JacCTh, B KOTOPOH «0e3pa3fesibHO TOCIOACTBYIOT KOJUIU3HOHHBIE
HOpMBI|[ 1, €. 79], oTCBUTArOIIME K IMPaBYy OTIEIBHBIX rocyaapcTB. OCHOBaHUSMHU
JUISL TIOSIBJICHUS ITOCJIETHUX BBICTYNAET pa3jInuue HE TOJBKO B IIPABOBOM CHCTEME,
HO UB ()OpPME U YCIIOBUAX 3aKIIOYEHUS OpaKa, peluruy, B pa3peieHu O JHOMOIbIX
U TIOJIMTaMHBIX OpakoB, OrPAaHUYEHUU WJIM 3alpeTe COK30B TpaxIaH C
WHOCTPAHILIAMH U JpYTHE.

B Poccuiickoit ®enepanuu peructpupyrorcs Opakd MEXKIy CBOUMH
rpakxJjaHaMy ¥ MHOCTPAHIIAMH, a TaK)Ke MEXAY I'pa)kaaHaMHu pa3HbIX FOCYJIapCTB.
B snoxy rio0anu3anuu, pocta MUTPALMK HACENEHUS U PACIIMPEHUN KOHTAKTOB
MEX/y HAceJICHHEM TOCydapCTB KOJIMYECTBO CMEIIAHHBIX COIO30B OCOOEHHO
Bo3pacTtaeT. Tak, mpecc-ciayx0a ynpasneHus: 3AI'C MoCKBbI COOOIIAET, YTO CBBIIIIE
11 ThIC. MHTEPHAIIMOHATLHBIX OpakoB 3akmtouniiu B MockBe ¢ Hadana 2021 ropa.
Bonee 20% u3 HUX OBLIO 3aKIIOYCHO C TpakJaHaMH JTajdbHEro 3apyoekbs [2].

Ocoboe BHHMMaHHE CIEAyeT OOpaTUTh Ha Opaku POCCHHCKUX TpaxKdgaH C
WHOCTpPAHIIAMH, 3aKIIOYEHHBIE 332 TPAHUIICH, MOCKOJIbKY 3a4acTyl0 MMEHHO TYT
BO3HUKAET IPOTUBOPEUHE HOPM HHOCTPAHHOIO MIpaBa MyoJundHOMY nopsiaky PO.

B cootBerctBum c 1. 1 cT. 158 CK PO Opaku mexny rpakaanamu PO, mexay
rpaxxaaHamMmu PO v HMHOCTpaHHBIMHM TpakJaHaMu (JIMLIaMH 0e3 Tpa’kJaHCTBA),

3aKJTIOYEHHBIC 3a MpejenamMu Tepputopun PO ¢ colmmroaeHneM 3aK0HOJaTENhCTBA
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rocyapcTtBa, Ha TEPPUTOPUHM KOTOPOTO OHM  3aKIIOYEHBI, IPUZHAIOTCS
JercTBUTENbLHBIMU B Poccuiickoit denepalinu, €Ciii OTCYTCTBYIOT OOCTOSITENLCTBA,
MPENATCTBYIONIME 3aKIIOUCHHI0 Opaka. Takum oOpa3oM, MOXHO OIpEISTUTh
YCJIOBUS, COOJIOJICHUE KOTOPHIX HEOOXOAUMO JUIsi pErucTpanuu Opaka u
HapylIeHHe KOTOPBIX BJIEUET IIpU3HAHUE Opaka HeIeucTBUTENbHBIM. K HUM
OTHOCSATCS: HEIOIMYCTUMOCTh TIOJIMTaMHBIX OpaKoB; HEIOMYyCTUMOCTH OpakoB
MEXy OJM3KUMHU POJACTBEHHHKaMH (TIOJHOPOJHBIMM M HE IOJHOPOJHBIMH), a
TaKX€ YCHIHOBUTEJISIMU U YCHIHOBIICHHBIMH; HEJAOMMYCTUMOCTh BCTYIUICHUS B Opak
HEJICECIIOCOOHBIX JIMII.

Kak u3BecTHO, B TOCIEIHEE BpEeMsSl OCTAETCSA IUCKYCCHOHHBIM BOMNPOC O
Npu3HaHUM Ha Tepputopun Poccuiickor Penepanuu IPAaBOBBIX ITOCIECACTBUA
MOJIMTAMHBIX M OJHOMOJBIX OpakoB, 3aKJIIOYEHHBIX TpaxkaaHamu Poccuiickoi
denepanyv ¢ UHOCTPAHIIAMM.

MoxHO yTBepXkaaTh, 4YTO TIpoOJieMa TPU3HAHUS 3aKJIIOYEHHBIX B
MHOCTPAaHHOM TOCYJapCTBE OPaKOB SIBJISIETCS OOIIEH JJ1sl BCEX rocynapcTB. B Hayke
JaXe HMEETCsl CICHHAIbHBIA TEPMHH: «XpOMAIOIIUK Opak», TO €CTh COIO3,
JNECWCTBUTEIBHBIN B  paMKax IPaBOBOM  CHUCTEMBI OJHOM CTPaHbl U
HEJICHCTBUTEILHBIN B Apyroi [3, c. 61]. B cBsI3u ¢ 3TUM yke OBLIO MPEANPUHSITO
HECKOJIBKO TOMBITOK CO3AaTh MEXIYHAPOIHbIN YHU(MUIIMPOBAHHBIN aKT, KOTOPHIN
eauHOo00pa3Ho peryiaupoBai Obl JaHHBIA Bompoc. Ho mpu Tom, 4To HMMeeTcs
HEKOTOpasi yCIEIIHOCTh TAKOTO MOAX0/1a, TaHHAs LEJIb BPS JIM TOCTHKMMA H3-3a
OYCHB OOJIBIIIOTO KOJUYECTBA PA3INUNI MEXKTY PABOBBIMU CHCTEMaMHM T'OCYIapCTB
B cpepe OpauyHO-CEMEUHBIX OTHOIIICHUA.

PaccmarpuBas mpoOiieMbl, BO3HHMKAIOIIME IPU 3aKIFOYSHHUU OJIHOIIOJIBIX
COIO30B, CJIEYET OTMETUTb, YTO BAXXHBIM COOBITUEM Ha MYTH MPU3HAHUS TaAKUX
OpakoB Ha MEXIyHApOJHOM YpoBHe crTanma Kaupckas MeXIyHapoaHas
KOH(epeHLIMs MO HapOJIOHACEICHUI0 M pa3BUTHIO, mpoxoauBmias B 1994 rony.

[IpyHIMIIOM nOporpaMmbl  JACHCTBUU 10 PEryJIMPOBAHUID HAPOIOHACEIICHUS
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YCTaHaBJIMBAJIOCh PABEHCTBO PA3JIMYHBIX BUAOB COKO30B, BKJIIOYAS U OJHOIIOJBIE, U
NOJINTaMHBIE OpaKH.

JencrBytromiee 3akoHOAATENbCTBO Poccuiickon denepani HE COAECPKHUT
CHEIUATBHBIX HOPM, PETIaMEHTHPYIOIIUX OJHOMOJbIe Opaku. Takue Opaku He
3amnpelleHbl IPSIMO Ha YPOBHE MpaBa, OHAKO HE perucTpupyrorcs B opranax 3AIC.
Tem He MeHee, 3apErucCTPUPOBATh COK3 MEXKIY JUILAMU OJTHOTO I0JIa BO3MOKHO B
Ipyrux rocyaapctBax. Ho Bo3HHKaeT Borpoc: OyJeT Jid Takoil Opak MOpoXIaTh
IIpaBOBBIE MMOCEACTBUS Ha TeppuTopuun Poccuiickoit @enepanun?

[Ipuznanue opHOMONBIX OpakoB B Poccum ocraercs JUCKYCCHOHHBIM
BOIIPOCOM CPE MHOTHX MPaBOBEIOB. HEKOTOPBIE M3 HUX paCCMATPUBAIOT B 3TOM
MPaBOBYIO KOJUIM3UIO, B pe3yJIbTaTe KOTOPOW MHOCTPAHHBIE OJHOIOJIbIE Opakud B
Poccunm moryr npusHaBatbcs. pyrue ke ccpuiarores Ha crateio 167 CK PO,
KOTOpas yka3biBaeT: « HOpMbl MHOCTpaHHOTO CEMENHOTO MpaBa HE MPUMEHSIIOTCS B
cilly4yae, €CJIM TaKoe MPUMEHEHHE MPOTUBOPEUYUIO Obl OCHOBaM MPABOMOPSIKA
(my6nuunomMy nopsaky) Poccuiickoit @enepaunn. B 3ToM ciydae npuMeHseTcs
3akoHoarenbcTBO Poccuiickon ®enepanum». M3 1aHHOM HOPMBI CHEAYET, YTO
OJIHOIIOJIBIE COIO3BI, 3AKJIFOYEHHBIE B MHOCTPAHHOM TocylapcTse, B Poccuiickon
®enepanuu He npuzHaOTCs. OJHAKO CTOUT OTMETHTh, YTO UMEKOT MECTO Cllydau
MOMBITOK JIETaJIN3allMKi OTHOIOJBIX OPaKOB, 3aKIOUEHHBIX 3a py0OekoM, B Poccuu.
Tak, nanpumep, B 2020 rogy Uropem KoueTkoBbIM, 3aKITIOUMBIINM BCTYITUBIIUM B
onHonotiblii coro3 B CIIIA, Obul mosiyueH HajnoroBblil BelUET 0T PenepanbHOi
HajoroBoit ciyx0b1 Poccuiickoit denepanuum Ha cTpaxoOBaHHUE 370POBbS CBOETO
cynpyra [4].

CoracHO poCCHIICKOMY CEMEHHOMY 3aKOHOIATEIBCTBY, OpaKk — 3TO OpayHBIii
COI03 MYXXYMHBI M JKEHIIMHBI. [l0 HalmeMy MHEHHIO, OJHOMOJIbIE COIO3HI,
3aKJIIOUCHHBbIE MHOCTPAHIIAaMH B TOCYJapCTBaX, I'/I€ OHU JIOMYCKAKOTCS, HE MOTYT
OBITH MPU3HAHBI B KAUE€CTBE TAKOBBIX B Halllel cTpaHe. Bo3aMokeH 1 MHOM MoaXo0x -
OTKa3 B TMPHU3HAHUM 3aKJIIOYEHHBIX 3a PyOEkKOM OJIHOIOJBIX COIO30B C

UCTIOIb30BAHNEM KOHIIEIIMK yOJIMYHOT0 mopsiaka [5, ¢. 825].
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Bomnpoc o nonuramHom 6pake OTHIOb HE Tpa3aHbli. KOHCTUTYIIMOHHBII Ccy 1T
Poccniickont ~ @enepanmy  BBICKA3bIBAICA IO BOIPOCY  ITOJMIaMHOTO
MyCyJIbMaHCKOro Opaka B poccuiickoM mnpaBonopsake: «Poccuiickas denepanus
ABJIETCSI CBETCKUM rocyaapcTBoM (dacth 1 cratbs 14 Konctutyuuu Poccuiickoit
®enepauyn), a NOTOMY T€ WIM HHBIE PEIUTHO3HBIE YCTAaHOBJIEHHUS U IpaBUIIA,
JOMYCKAOUMeE IMOJIUTaMHI0 OpadyHbIX COKO30B, MHOW MOJXOJ K PEIICHUIO 3TOr0
BOIIpOCA B psAle JOpPYyrUX TOCYJapCTB, HE MOIYT OKa3blBaThb BIMSHHS Ha
rOCY/IapCTBEHHYIO MOJIUTHUKY B 00JIaCTH CEMEHHBIX OTHOIICHUH, OCHOBHBIE Hayaa
KOTOPOW  XapaKkTepU3ylTCs, B  YacCTHOCTH, HPUHUUIOM  €JUHOOpayus
(MoHOTaMMeE), UCXOMAIIUM U3 OTHOLIECHUSI K OpaKky Kak OMOJIOTHYECKOMY COIO3Y
TOJIBKO OJJHOTO MY>KYMHBI U OJHOW KEHIIUHBI, YTO HE JOIYCKAEeT OAHOBPEMEHHOIO
HAXO0XJICHUS B HECKOJIBKMX Opakax» [6].

B cBs3U C BBIIIEU3I0)KEHHBIM OIIPENEICHUEM BO3HUKAET BOIIPOC: MOXKET JIU
NOJINTaMHBIN Opak ObITh mpu3HaH B Poccuu, eciiv OH 3aKiIO4€H HA TEPPUTOPUU
rocyJ1apcTBa, JOMYCKAIOUIETO MOJWTaMHio, K npumepy, B CayaoBckol ApaBuu,
OAD, Erunte? HopMmMbl HHOCTpaHHOrO TIpaBa, KacarollUecsl IOJUTaMUu,
POTUBOPEYAT CYIIECTBY OTEYECTBEHHBIX CEMEWHBIX MPUHIMUIIOB, OJHAKO, IO
MHeHuto borycmaBckoro M.M., mogoOHbie Opaku BCE K€ MOTYT MOPOXKIATh B
Halleil cTpaHe opuaudyeckue mnocieAcTBus. lIpencraBnsgercs, 4To poccHilcKue
CyJlbl MOTYT CJIEIOBAaTh MHOCTPAHHOMY IIPABY B ClIy4ae pa3pelieHUs] NOJIUTaMHBIX
CIOPOB,  HENOCPEJACTBEHHO  KAaCalIIUXCA  aJUMEHTHBIX  00s3aTEIbCTB,
HACJIEJOBaHMsSI U OTPEICIICHUsI MECTA KUTEJIbCTBA PEOEHKA.

Henomyctumocts monuramuu cpenu rpaxaan PO sBusercs akcCMoMo#, HO
OnpeAeNEHHbIE TPABOBBIE MOCIEACTBHUS BCE K€ MOTYT BO3HMKHYThb. K mpumepy,
«ecNv BIIOCJENCTBUM OBbIBIIAs POCCUMCKAs Tpa)kAaHKa CHayayia BCTYIUT B Opak C
TaKUM JIMIIOM 3a pyOeXoM, a 3aTeM BMecTe ¢ peOeHKoM npueaer B Poccuro min
(TEOpPETUYECKH TaKyI0 BO3MOKHOCTh MCKJIIOYATh HE CJIEIYET) OKAXKETCS B TPEThEl
CTpaHe W MPEeabsBUT UCK 00 alMMEHTaxX Ha JeTel oT Takoro Opaka B Poccuu, TO

TaKOW MCK HEJIb3s1 OTBEPTHYTh CO CCHUIKOW Ha MyOIWYHBIN MOPSA0K».[7, C. 467]
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CoBpeMeHHas MOJUTUKA TOCYJAapCTB HAlpaBlieHAa Ha IOCTEINEHHOE
CIVIAKMBAHNE HALMOHAIBHBIX PAa3jIMYUMi B IPABOBOM PETYJIMPOBAHUU CEMENHO-
OpayHBIX OTHOIICHWM, UCTOPUYECKU CIIOKUBIIMECS HAllMOHAIBHBIC TPAIULIUUA U
OOBIYau yCTYMarOT MECTO MEeXAyHapoAHBIM HopMaM. HecmoTpsi Ha momoOHBIE
M3MEHEHHUS], CEMEHHOE MTPaBO HAIIErO FOCYJAPCTBO IMO-MIPEKHEMY HEMPEKIOHHO K

ITIOHMMAaHHIO 6pa1<a B HOBBIX AJII HCTO CMBICJIAX.
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