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CPOKH OCYHIECTBJIEHUA OTKA3A OT HACJIEACTBA

AHHOmMauuA: 8 UCCIe008aAHUU PACCMAMPUBAEMC BONPOC CPOKOE OMKA3A OM
npunamusi  Hacreocmea. Ha ocnosamuu aumanuza 3axkonooamenbcmea U
NPAKMUYEeCKUxX NpUMepos8 NPOCIeHCUBAEMCS, UYMO OAHHAsL NpoOieMa AGJsAemcs
BAJICHOT 88UODY MO20, YMO NPeOyCMampusaem oesmenbHoe yyacmue HAcl1e0HUKOB 8
npoyecce OmKpvimus u ogopmieHus Hacieocmea. B cmamve npucymcmeyem
onucarue MH02000pa3usi Npooiem, C6A3aHHbIX C peuleHuemM 60npoca O CpPOKax
omKa3a om NPUHAMUS HACLEOCMBA U NYMU UX PeULeHUsL.

Knrwouegwvie cnosa: HaC]leaCl’l’lGO, CPpOKU, omKaz om Hacnieocmaad.

TERMS OF REJECTION OF INHERITANCE

Abstract: the study addresses the issue of the timing of refusal to accept the
inheritance. Based on the analysis of legislation and practical examples, it can be
seen that this problem is important in view of the fact that it provides for the active
participation of heirs in the process of opening and registering an inheritance. The
article contains a description of the variety of problems associated with solving the

issue of the timing of refusal to accept the inheritance and ways to solve them.
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Otka3 or HacieacTBa pernaMeHTupyercst ['paxkmaHckuM koaekcom PO, a
TaKX€ OCHOBAMHU 3aKOHOJIaTEILCTBA O HOTapHare.

Crarbsa 1157 I'paxxnanckoro kogekca PO npenoctaBiseT MpaBo OTKA3aThCs OT
HacJIe/ICTBa JI000MY JIUITY, KOTOPOE BXOAUT B COCTAB HACJICTHUKOB.

Heobxoaumo MMYHO SIBUTHCS K HOTapHyCy, KOTOPBIH BEACT HACIEACTBEHHOE
JIeJI0 YMEpIIero, JIJIs HalMCaHus 3asgBICHUsT 00 OTKa3e OT MPUHATHUS HacyencTa. B
3asBJICHUU HE YKa3bIBAIOTCA NPUYMHBI HEIPUHSATUS HACJIEACTBA JIUIIOM, €ro
COBEPILAIOIIEM.

KaxxnoMy rpak1anuny, mepe1 KOTOPbIM CTOUT BOIIPOC 00 OTKa3€ OT MPUHSATHUS
HaCJIEJICTBa HEOOXOAMMO MOMHHUTB, YTO JAHHOE PEIICHHE HE UMEET 0OPATHOM CHUJIBI,
T.€. BIIOCJICJICTBUU €TI0 HEBO3MOKHO U3MEHHUTh.

[TpyunHBI, 110 KOTOPHIM OJIHUM W3 HACIEIHUKOB OyAEeT MPUHATO pelieHrne 00
OTKa3€ OT HACJIEICTBA MOTYT OBITh CAMbIMU pa3audyHbIMU. K puMepy, npu orieHke
oO0beMa HACJIEICTBEHHOTO HMYIIECTBA M HaJWYUs B HACJICICTBEHHONH Macce
00JBIIOT0 O00BheMa JOJTOB, MPUHUMAETCS PEIICHUE O HEeIeIeCOOOPa3HOCTH €ro
MIPUHSATHS.

Taxoke, TUIIOM MOXKET OBITh IPUHSATO PEIICHUE 00 OTKa3€e C IEIbI0 TIepenadn
CBOCH JIOJIM JpyromMy HacjieaHuky. YacTto Takoe pernieHue NMPUHUMAETCS JEeThbMHU
HacleoaTesl B ciydae, KOrJa yMep KTO-TM0O W3 poauTeNed W OTKasbl
COBEPILAIOTCS B MOJIB3Y CYNPyra yMEPIETO.

[IpuunH MOXET OBITh CKOJIBKO YTOJHO M Kbl TpaKJaHUH UMEET MPaBO
BBIOOpA - IPUHATH MJIM OTKA3aThCs OT HACIIEACTBA.

CymiecTByeT ABa BUJia OTKa3a OT BCTYIUICHHS B HACJIEICTBO:

1. aOCOJIOTHBIN OTKAa3, CAUTACTCS, KOT/Ia HE YKa3aH HACJICTHUK;

2. OTKa3 B MOJb3y JPYTUX JIMI[, KOTJAA B 3asBICHUU YKa3bIBACTCS

KOHKPETHBIN HACIICTHUK.
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OTka3 OT HaclencTBa, Kak U MPHUHITHE €T0, MOXKET ObITh TOJBKO B MOJTHOM
oobeme. OTKa3 OT MPHUHATHS HACJIEICTBA HEBO3MOXKEH, €CJIM HACIECTHUK JKEIaeT
IPUHATH UMYIIECTBO OIIPENEICHHBIX BHJIOB, NPHUHATh AKTUBBI, HO HE IPHUHATH
JIOJITOB, TMO0 YMEHBIIHUTH CBOIO JIOJIO.

B cootBercTBHM co cT. 1154 I'paxnanckoro kojekca PD, 3asBUTEIb MOKET
OoOpaTUThCS K HOTApUYCy, WM COBEPILIUThH (PAKTHMUECKOE MPUHATHE HACIEICTBA B
TEUEHHE IIECTH MECSIEeB, ¢ MOMEHTa rulenu Haciemogareis. B 3ToT ke cpok
IIPEEMHUK MOXKET OTKa3aThCs OT IPaBa IIPUHATSH €T0.

B cnyuae, xorna HaciencTBO OTKPHIBAETCA B J€Hb MpEAnonaraeMoi rudeinun
HaCJeI01aTeNsl, HaCIEeICTBO MOXKET OBbITh MPUHSATO, JIUOO MPUHAT OTKA3 OT HETO, B
TEUEHHUE IIECTU MECALEB CO JHS BCTYIUICHUS B 3aKOHHYIO CHIIy pELIeHHs cyna 00
OOBSIBJICHUH €TI0 YMEPIIHM.

Ecnu HaciiemHUK IIpONMyCTWII MIECTUMECSYHBIM CPOK IIPUHATHS HACIEACTBA,
TO B JAHHOW CUTyallud HEOOXOJUMO OOpaTUTHCS B CYH, OAHAKO JJI 3TOTO JIOJIKHBI
OBITh YCTAHOBJIEHBI YBaKUTEIbHbIE MPUUYMHBI IPOITyCKa cpoka. K mpumepy, Takon
IPUYMHON Cyl MOXKET MPU3HATh HE3HAHUE O (DaKTe OTKPBITHSI HACJIEICTBA.

Takke yBaXHUTEIbHOM MNPUYMHOW CyI MOXKET NpHUHATH (akT OoJe3HH
HaCJIETHUKA, [10 BUHE KOTOPOI OH HE MOT IIPUHATH PELIEHUE O TOM, YTOObI PUHSATH
HACJIECTBO WJIM OTKA3aTbCsd OT HErOo, B JAHHOM Clly4ae Cyay IIPEeACTaBISIOTCS
COOTBETCTBYIOLIME CHOPaBKM W3  MEIMIMHCKOTO  YYpexXAcHUSA.  SBisgercs
YBAKUTEIBHOW MPUYUHOM, II0 KOTOPOM HACJIENHUK HE MOI YYacTBOBaTb B
pacIpeneNeHuy HAcleACTBa, W MO0 NPUYMHE HAXO0XKACHUS B APYyroud crpane. B
cilydae, €CJIM HAacIeAHUK HaXOQWJICS B apMHUM WJIM MECTaxX JIMIIEHUsI CBOOOBI, CYy/
TaKXE MOKET BOCCTAHOBUTH CPOK IPUHATHUS HACIEACTBA WJIA OTKa3a OT HETO.

YCTaHOBIEHHBI 3aKOHOAATENBCTBOM IIECTUMECSYHBIM CPOK TPUHSITHUS
HACJIEZICTBA CIYKHUT Ui TOTO, YTOOBI HACIEAHHUK OIMpPENEIUIICS, YTO eMy AeNaTh —
IIPUHATH OTKPBIBIIMECS HACJIEACTBO MJIM OTKa3aTbCsa OT Hero. Ilpudem, HacnenHuk

MOXKCT IIPUHATH HACJIICACTBO, a 3aTCM, IICPCAYMAB, OTKAa3aTbCs OT HETO. OJIHaKO npun
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OTKa3€ OT HACJIE/ICTBA, IPEEMHHUK HE MOKET MOMEHSTh OTKA3 Ha MPUHATHE JIAXKE B
TOM CJIy4ae, €ClIM HE UCTEK MIECTUMECSIUYHBINA CPOK.

CymectByeT eme OAWMH BHUJI OTKa3a OT HACIEACTBA - OTKa3 OT €ro
00s13aTeTLHOM JTOMTH.

JIt060i1 COOCTBEHHUK MOXKET CaMOCTOSITENIbHO OMNPEACIUTh KpPYyr JHI], K
KOTOPOMY TEPEXOJIUT €ro COOCTBEHHOCTh IIOCJIE CMEpPTH, IOCKOJIbKY MpHU
OTCYTCTBUU 3aBElIaHUs UMYIIECTBO OYy/IeT yHAacJl€lIOBaHO pPOJCTBEHHUKamHu. B
CIyya€ HaCIENOBaHUs [0 3aBEUIAHWIO B KPYT HACIEIHUKOB MOTYT BXOAUTh
POJICTBEHHUKH, TOCTOPOHHHUE JIMIIa U rocyaapcTBO. [Ipu 3TOM 3aKOHOAATENIBHO
OMpEJIeNICH KPYT HACJIETHUKOB, SBIISIIOLIMXCS COLMAIBHO HE3allUIeHHbIMU. OHU
HMMEIOT IIPaBO HACJIEN0BATh, HE3aBUCUMO OT BOJICU3bSIBICHUS YMEPUIETO.

Hacnennuku o0si3aTebHONM AOJW MPU HACIAEAOBAHUU MO 3aBEHIAHUIO - ATO
rpymnna HacJeIHUKOB, KOTOpasi He MOXET ceOst 00ecrneynuTh B CHIIy BO3pacTa WUIu
COCTOSIHUS 340pOBbsi. OHH MOJIYYarOT A0 B UMYIIECTBE YMEPIIETO, HE3ABUCUMO
OT YCJIOBUH 3aBEHIATEIHLHOTO PACTIOPSIKEHMUS.

[Tony4arenu 00s3aTeNbHOM JOJIU: POIUTEIH UM YCHIHOBUTEIb, SIBIISIOIIIUACS
HETPYAOCIOCOOHBIM TpakAaHUHOM (MIEHCHOHHBIM BO3pacT, WHBAIUIHOCTH 1-3
IpyMIbl); peOCHOK - HECOBEPIICHHOJIETHUM, HETPYOCIIOCOOHBIH, B Bo3pacte oT 18
710 23 JeT, Y MOTYyYE€HUN OYHOTO 00pa30BaHMUs; CYNPYT - HETPYAOCIOCOOHOE JTUTIO,
cocTosiliee ¢ COOCTBEHHHUKOM B  oduIMaIbHOM  Opake; WXKIUBEHEl -
HETPYZI0CIIOCOOHBIN POJICTBEHHUK MJIM TOCTOPOHHEE JIMII0, KOTOPOE HAXOAMIOCH Ha
COZIep’KaHUHU MOKOWHOTO B TeueHue | roxa.

Hacnennuk nimeeT mpaBo OTKa3aThCsl OT 0OS3aTeNIbHOM J0JIM B HACIEACTBE
HECMOTpPSI Ha TO, 4YTO, COMIACHO 3aKOHY, OH SBJISIETCA NPETEHIECHTOM Ha
00s13aTeNBHYIO JOJTIO.

K nmpumepy, mnpu HacTylJI€eHHUM TI€HCHOHHOTO BO3pacTa 4eJIOBEK
TPYIOCIIOCOOCH, OOECIEYeH M HE HYXIAETCs B TOJYYCHHH JIOMOJHUTEIHHBIX
NnpuBWIErMd. B HgaHHOM ciydyae pas3ien  HaCJIEICTBEHHOIO HMMYILECTBA

OCYIIECTBISIETCS TI0 OOBIYHBIM TIpaBuiIaM. [IpeTeHaeHTh Ha HACIENCTBO, KOTOPhIE
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HE JIOCTUIVIM BO3pacTa COBEPLICHHOJETHs, HE MOTYT HAlMCaTb 3asBICHUE O
OPUHATUU O00SA3aTE€IBbHOM JI0IM CaMOCTOSTENbHO. POpMOIl OTKa3a OT HPHUHATHS
HACJIEICTBA SBJISETCS 3asBICHUE, IOJJAHHOE HOTApUYCY, BENYIIEMY HACIIEACTBEHHOE
neno. Jlannas nmporenypa okoHUaTeNNbHAsA, TO3TOMY Tepe] MPUHATHEM PEIIeHUs 00

OTKAa3¢C IIPHUHATHSA 00s13aTCILHOMN A0JIX B HACJICACTBC CICAYCT XOpOUIO ITOAYMATh.
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