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CPABHUTEJBHO-IIPABOBOM AHAJIN3 TEHOLIUJIA U
NMPUMEHEHMUS 3ATTPEIIIEHHBIX CPEJICTB U METOJIOB BEJIEHUS
BOWHBI

Annomauusn: 8 pabome HOOHUMAaemcs 8onpoc V20l08HOU
omeemcmeeHHocmu 3a 2€H01/;u0 U npumMeHeHus 3anpeuierHHovlx cpedcme U Memooos
geoenusl GOlHbL. Aemopoe npoeodumcg de@Hllﬂ’l@ﬂbHG-l’lpdGO@Oﬁ AaArAjiIu3 cocmaeos
npecmynieruti, npedycmompenHolx cm. 356 u cm. 357 VK P®. Kpome moeo,
asmopom npedﬂazafomc;z OCHOB6HblEe Kpumepuu, no3eojiArnuue OomepaHuvyums
cocmas npecmynienus, npedycmomperuulii cm. 356 u cm. 357 YK P®, npusooamcs
npumepvl U3 NPAKMUKU  MENCOVHAPOOHBLIX MPUOVHATL08, 000CHOBLLBAIOUUX
3AA6/IEHHbIE KpUMEPUU.

Knwuesvie cnoea: cenoyuo, 3anpeujeHuvle cpeocmea u mMemoowvl 8e0eHUs]
BOUHBL, BOOPYHCEHHBIL KOHDIUKM, HCeCcmoKoe 0opaujerue, Hcepmaul.

Annotation: the paper raises the issue of criminal responsibility for genocide
and the use of prohibited means and methods of warfare. The authors conduct a
comparative legal analysis of the elements of crimes provided for in Articles 356
and 357 of the Criminal Code of the Russian Federation. In addition, the author
suggests the main criteria for distinguishing the corpus delicti provided for in
Articles 356 and 357 of the Criminal Code of the Russian Federation, provides

examples from the practice of international tribunals justifying the stated criteria.
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B MupoBoii HICTOpUY UMETN MECTO MHOXKECTBO (DAKTOB, CBUICTETHCTBYIOIITIX
00 YHUYTOXCHUH TPYIIII JIOJICH 1O HAIIMOHAJIBHBIM, PEIUTHO3HBIM, PACOBBIM HIIH
STHUYECKUM TIpU3HaKaM. Pa3BUTHE UMBWIM3ALMK, HAY4YHBIA, TEXHUYECKHUX
porpecc, pa3BUTHE MpaBa, MPABOBBIX MHCTUTYTOB HE MPUBEIN K CHUKEHUIO 3TUX
COOBITH.

XX Bek cieAyeT MPU3HATh BPEMEHEM COBEPILEHHUs OONBIIMHCTBA AKTOB
YHUYTOXXEHUSI YEJIOBEUECKUX TPYIM IO HAIMOHAIBHBIM, PEIUTHO3HBIM, PACOBBIM
WM STHUYECKUM Ipu3HakaMm. KpoMe Toro, CTOUT OTMETUTh, 4YTO MacIITaObl UMETH
KOJIOCCAJIbHBIE Pa3Mepbl, METOAbl YHUUTOXXEHUS HOCUIIU «BaPBAPCKUI» XapaKTep.

B wactHOCTH, MaccoBbie YOMHCTBA W JenopTalus apMsiH Ha TEPPUTOPUU
OcMaHCKOW UMTIEPUH U UCTPEOICHUE OTACIbHBIX OOIIHOCTEH JI0/IeH B HAIIMCTCKOM
['epmanuun, a Takke 3J10/I€SIHUSI, COBEPIICHHBIC HAIMCTAMU Ha TEPPUTOPUU
Ykpaunckoit CCCP u teppuropun CCCP B 1enom, oOyCIOBHIM HOBBIN B3TJISAI
MEXYHAPOJHOrO CcOooOIIecTBa Ha O€30MacHOCTh 4YeJIOBEYECTBA Kak Ha
CaMOCTOATENbHBIN 00BEKT YTOJIOBHO-TIPABOBOU OXPAHBI.

Jlns obecnieueHrst oxXpaHbl YEJIOBEYECTBA OT aKTOB reHouuaa, B 1948 romy
obuta mpuHsita KouBenuuss Opranumzanuu  OObenuHenHblx  Hamuit  «O
NpEAYNPEKICHUN TMPECTYIUICHUs] T€HOLUWJa W HaKa3aHWM 3a Hero». B sTom
MEXYHApOJHOM IPAaBOBOM aKT€ BIIEPBbIE B HCTOPUU OblJJa HOPMATHUBHO
3aKperyieHa OTBETCTBEHHOCTh 3a coBeplieHue reHoruaa. CTOUT OTMETUTh, UTO
aKThl TeHOIUAa yka3aHHas KOHBEHIMS HE MpenoTBpaTuiia, HAOOOPOT, UX HYHCIIO
YBEJIUYUJIOCh. OJTO TMOATBEPXKIAETCSA AaKTaMH TEHOILMAA, COBEPIICHHBIMU B
Kamb6omxe B iepuon ¢ 1975 mo 1979 rr., Pyanae B 1994 r., B FOrocnaBuu B mepuo
¢ 1991 mo 1995 rr. u npyrue.

[Ipesunent Poccuiickoin @enepanuu Baagumup Brnagumuposuu Ilytun 24

depans 2022 r. mpUHSI pellieHre O TPOBEICHUN CIIEITUATHLHON BOSHHOM Onepaiyu
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Ha Tepputopuu JTHP u JIHP, nenrsto kotopoil siBisiercs "3amura Jroaen, KOTopble
Ha NPOTSDKEHWM BOCBMM JIET IIOABEPraroTCs W3AEBATEIbCTBAM, TI'E€HOLUAY CO
CTOPOHBI KHEBCKOTO peXuma', - OTMETHJ IJlaBa TOCYJapCTBa B XOJE CBOETO
oOparteHus K poccusiHaM. «B 3Toii cBs3u — 1 0 mostoskeHuu B JlonOacce. MbI BunMm,
4yTo T€ cuibl, kKoTopble B 2014 romy coBepmmiv Ha YKpaumHE TOCIEPEBOPOT,
3aXBaTUJIM BJIACTb M YAEPKHUBAIOT €€ C MOMOIIBIO, IO CYTH, JIEKOPATHBHBIX
BBIOOPHBIX MPOLEIYP, OKOHYATEIBHO OTKA3aJIUCh OT MHUPHOTO YpEryJIHpOBaHUS
koH(pukTa. Bocemb 5eT, OECKOHEUHO JOJTMX BOCEMb JIET JIeNaioch BCE
BO3MOXXHO€, 4YTOOBI CHUTyalusi Oblla pa3periecHa MUPHBIMH, MOJUTHUYECKUMU
cpenctBamu. Henb3s 0e3 cocTpagaHusi CMOTpPETh HAa TO, YTO IPOUCXOJUT.
Heobxoaumo HeMemIeHHO MPEeKpaTUTh T€HOLHUJ B OTHOIICHUH IPOKUBAIOIIMX
MHJUTHOHOB JIFOJIEW. B CBSI3M ¢ ’TUM B COOTBETCTBHHM CO CTaThEM S1 wactu 7 YcraBa
OOH, c¢ canknuu Cosera @enepaunn Poccum ©W  BO  UCHOJHEHUE
patudunupoBanubix OenepanbbiM CoOpanuem 22 deBpas Cero rojia JoroBOpoB
o aApyx0e u B3aumonomoiu ¢ Jlonernkoir Haponnoit Pecnybnukoit u Jlyranckoi
Haponnoit Pecry6mnukoil ObUIO MPUHSATO pEIIEHHWE O MPOBEECHUU CHEIHaTbHON
BOCHHOU onepannu. E€ nenp — 3ammura JIroAe, KOTOpble Ha MPOTSKEHUH BOCBMU
JIET MOJABEPrarOTCs U3/1€BATEIbCTBAM, I'€HOLMAY CO CTOPOHBI KUEBCKOTO PEXHMA.
st 2TOro HEOOXOAMMO CTPEMUTHCA K JACMWIMTAPU3AINK U JICHAU(PUKAIUN
YKpauHbl, a TAKXKE MPETAHUIO CYy TE€X, KTO COBEPIINI MHOTOYMCIICHHBIE KPOBABBIE
MPECTYIUICHUSI NPOTUB MUPHBIX KUTEJIEH, B TOM YHUCIIe U TrpaxaaH Poccuiickon
denepanum»l.

Heobxoaumo mnpoBecTH CpaBHUTEIBHO-IPABOBOM aHANIM3 NPECTYIUICHUH,
peaycMOTpeHHBIX CT. 356 u cT. 357 YK P®. O0BeKT npecTymieHus TeHOIIa He
CJIeyeT pacCMaTpUBaTh Y3KO0, KaK JKU3Hb U 3J0POBbE OTAEIBHOIO JULA, TOCKOJIBbKY

BBCACHHUC OTBCTCTBCHHOCTH 3a  COBCPIICHUC  YKA3aHHOTO MMPCCTYIIICHUA

! O6pamenue MMpesunenra Poccuiickoii ®enepanmn. URL: http://www.kremlin.ru/events/president/news/67843.
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HE0OX0MMMO OBUTO JUTS 3alUThl HE WHAWBHUIA, a I O0€30MaCHOCTH KaTeTOpHi
HACEJIEHUS, KOTOPBIE ONPEACISAIOTCA B 3aKOHOJATEIIbHBIX AKTAX.

Tak)ke HE CTOUT paCUIUPSTh HEMOCPEICTBEHHBbIM OOBEKT TIEHOIMAA 0
POJIOBOTO, TOBOPS O HEM, KaK 00 OOIIECTBEHHBIX OTHOIICHHSIX, PETYIUPYIOMIUX MHAP
Y MUPHOE COCYILIECTBOBAHHUE TOCYAAPCTB.

[Ipu omnpeneneHnn o00BEKTAa NPECTYIUICHUS «TEHOLUI» HEOOXOIUMO
UCXOJUTH U3 pa3/iesieHusi 00beKTa Ha OCHOBHOM U JIOTIOJIHUTEIIbHBIM.

OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM B TEOPUU YTOJOBHOIO IpaBa
MPU3HAIOTCS OOIIECTBEHHbIC OTHOIICHUS, Pajd 3alllUuThl KOTOPHIX CO3/1aBajach
YIOJIOBHO-TIPABOBass HOPMAa W HAPYUIEHUWE KOTOPBIX COCTABIAET CYIIHOCTh
IIPECTYILICHUS.

CrnenoBarelibHO, OCHOBHOM HEMOCPEACTBEHHBIM OOBEKT TeHOIUIa —
OOIIIECTBEHHBIE ~OTHONICHUS, KOTOpbIE PEryJupyroT Oe30macHble  YCIOBHS
CYILIECTBOBAHMSI HAIlMOHAJbHBIX, PACOBBIX, PEIIMTUO3HBIX W ATHUYECKUX TPYMI.
Kpome ToOro, B pe3yinbraTe COBEpPIICHUS JIEUCTBUH, KOTOPBIE COCTAaBJISIOT
OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS «T€HOLHU», BPEI MOXET OBITh
MPUYMHEH HE TOJIbKO O€30MaCHOCTU OIpEJeICHHON 4YeJIOBEYECKOW Tpynmbl B
LEJIOM, HO U OTJEJIbHBIM WHJIUBUAAM U3 YKa3aHHBIX TPYIIIL.

K nomnosmHuTeIbHOMY HEMOCPEICTBEHHOMY OOBEKTY MPECTYIUICHUS CIIEIYET
OTHOCHUThH OOIIECTBEHHbIE OTHOIICHMS, KOTOPHIM BCErla MPUYUHSACTCS Bpel
HapaBHE C OCHOBHBIM OOBEKTOM, OJHAKO 3TU OTHOIICHUS HE COCTABIISIOT CYIIIHOCTH
YTOJIOBHO-TIPABOBOM HOPMBI. [Ipu OCyIIeCTBIEHMH TE€HOIMAA MPEACTABUTEISAM
pacoBOii, HAITMOHAJILHOM, STHUYECKOM IpyMNIbl NpUYUHAETCA (PU3UUECKUI BpEl WK
CO3/IA€TCS yIrpo3a NPUUYMHEHUS BpPEIA UX KU3HU U 3/10pOBbIO. [ eHOLMI ciexyer
CUMTATh MHOTOOOBEKTHBIM MIPECTYIICHUEM.

JIOTIOTHUTENBHBIM HETOCPEACTBEHHBIM OOBEKTOM TEHOIUJa HEOOXOAMMO
MPU3HATE:

- OOIIECTBEHHBIC OTHOIICHUS, KOTOPHIC PETYIUPYIOT O€30MaCHOCTh JKU3HU

OTACIBbHBIX HpeI[CTaBI/ITeJIeﬁ YKa3aHHBIX B 3aKOHC I'PYIIIT HACCIICHUA. HOI[ ZKHU3HBIO
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ClleyeT MOHUMAaTh OWOJIOTMYECKOE COCTOSHHE, MPU KOTOPOM HMMEET MECTO
aBTOHOMHOE CYIIIECTBOBAHUE JIMYHOCTH ;

- OOIIECTBEHHbIE OTHOUIEHUS, KOTOPhIE PETYIHPYIOT UX IpaBa, CBOOOIbI,
TaKHle Kak paBEHCTBO MpaB U CBOOO/] YEIOBEKA U IPpaKIaHUHA, CBOOOYy COBECTH U
BEpPOUCIIOBEIaHUSI, CBOOOJY TMEPEABUKEHUS, IMPABO HA HEMPUKOCHOBEHHOCTH
YaCTHOM KU3HU U KUIINILA;

- OOILIECTBEHHBIE OTHOLIECHHUSI, KOTOPBIE PETYIMPYIOT MPABO COOCTBEHHOCTH,
a UMEHHO IPaBO BJIAJICHHUS, IOJIb30BAHUS U PACTIOPSKEHHS] UMYILIECTBOM ;

- OOIIECTBEHHBIE OTHOIICHHS, KOTOPBIE PETYIUPYIOT OXpaHy IOJIOBOM
CBOOO/IBI U MOJIOBOM HEMMPUKOCHOBEHHOCTH ;

- 00ILIECTBEHHBIE OTHOIIEHUS IO OXPaHE CEMbU U HECOBEPIICHHOJIETHUX;

- 00I1IECTBEHHbIE OTHOILLIEHUS 10 OXPAHE YECTU U JOCTOMHCTBA JTUYHOCTH.

B xauectBe 00s3aTeIbHOTO IpU3HAKa 00BEKTA B pACCMATPUBAEMOM COCTaBE
IPECTYIUICHUSL BBICTYIIAET MOTEPIEBIINN, KOTOPBIM SBIIETCS IPEACTABUTEIID
pacoBOM, HAIMOHAJIBHOM, PEJIMTHO3HOW WM JSTHUYECKOW rpynnel. Hamnuwne
IIOTEPIIEBILIECTO B KAYECTBE IIPU3HAKA COCTaBa MPECTYIUICHUS] I'€HOLMAA SIBIISIETCS
rapaHToM COOJIIOJICHUSI TIpaB, KaK CaMHUX MOTEPIEBIINX, TaK U OOBHHSEMBIX B
COBEPILICHUHU PACCMaTPUBAEMOT0 JAESIHUS.

Hucnosunus ct. 357 YK P® Britodyaer B 00BEKTUBHYIO CTOPOHY COCTaBa
MPECTYIUIEHUSI JEUCTBUS, KOTOPBIE HAIPABJICHbBl HA TOJHOE WA YaCTHYHOE
YHUYTOXKECHUE HAIMOHAIBHOM, 3THUYECKOM, PACOBOM WM PEIUTHO3HO TPYMIIHL.
[lepeuncneHHbIE B 3aKOHE JEUCTBUS OCYIIECTBIISIOTCS IIyTEM:

1)  yOwuiicTBa YWICHOB ATOW TPYIIIIHI;

2)  NPUYUHECHHUS TSHKKOTO Bpea WX 30POBBIO;

3)  HACWJIBCTBEHHOI'O BOCIPEISTCTBOBAHUS JCTOPOXKICHHIO;

4) IIPUHYIUTEIBHOM TIEpeIadu JETEN;

5)  HACHJIBCTBEHHOTO MEPECEIICHUS;

6)  WMHOTrO CO3/1aHUs )KU3HCHHBIX YCIIOBUH, PACCYUTAHHBIX HAa (PU3HUCCKOE

YHHUYTOKCHUC YJICHOB ATOM I'pYHIIBI.
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Takum o00pa3oM, TIepedeHb CIOCOOOB COBEPIIEHUS HE SIBISETCS
HCUCPIBIBAIOIINM, IIOCKOJBbKY B  CTaTh€  3aKOHOAATEIEM  MCIIOJb3yEeTCA
bopMyIMpOBKa «MHOE CO3JaHUE )KU3HEHHBIX YCIOBUI.

OCHOBHOM XapaKTEPUCTUKOU 3TUX JICUCTBUMN SABJISIETCA UX HAMPABICHHOCTH
MIPOTUB WICHOB OIPEACICHHON HAlUWOHAIBHOW, PEJIUTHO3HOM, pacoBOW WU
STHUYECKOU IPYIIIBI U LEJb MOJHOTO WX YACTUYHOTO YHUYTOKEHHS TAKOM FPYIIbI
HACEJICHHUS.

B oTHomeHnn cyobekTa npecTyrieHus:, npeaycMorpeHHoro ct. 357 YK PO,
CIIOPOB B HAYKE MPAKTUYECKHM HE BO3HUKAET. B pOCCHMICKOM 3aKOHOAATEIHCTBE
YETKO OMNpENEeNeHO, KaKUMU IMpU3HAKaMu JOJDKEH 001anath  CyOBeKT
paccMaTpuBaeMoOro MpecTyIUICHHUS:

- (usnyeckoe JUIO, OJHAKO, B HAYYHOM JIUTEpaType MPUBOJAUIUCH
apryMEHTHI O BBEJICHUU YI'OJIOBHOM OTBETCTBEHHOCTH JUISl IOPUAUYECKUX JIUIL] 32
COBEpILICHUE TE€HOLMJA, HO YKA3aHHOE MPEIJIOKEHUE NPOTUBOPEUUAT TEOPUU
YTOJIOBHOTO 3aKOHOJATEIbCTBA;

- BMEHSIEMOCTh — CIIOCOOHOCTD JIMIIa OCO3HABATh (PAKTUYECKHUM XapakTep U
OOLIECTBEHHYIO OMACHOCTh CBOMX JACHCTBUM, M CHOCOOHOCTh PYKOBOJUTH UMH;

- Bo3pacT — coritacHo cT. 20 YK P® mnpectymnieHue, mpeaycMOTPEHHOE
cT. 357 YK P® He BXOIUT B MEpEeUYCHb UCKIIOYEHUM, ClIeI0BaTEIbHO, YIOJIOBHAS
OTBETCTBEHHOCTh 33 COBEPLIECHNE YKAa3aHHOIO MPECTYIUJIEHUs HACTyMaeT ¢ 16 jer,
OJIHAKO, JIMI[Aa, COBEPIIMBIINE MOTYT OBITh TPHUBJICYECHBI K YTOJOBHOM
OTBETCTBEHHOCTH C 14 JIeT 3a COBEPIIEHUE OTIEIBHBIX NPECTYIICHUI, BXOIAINX B
OOBEKTUBHYID CTOPOHY TMpPECTYIUIGHUs TEHOlMAa, Takue Kak yOWICTBO,
IIPUYUHEHUE TSHKKOTO Bpella 340pPOBbs, MOXHUILECHUE YEJIOBEKA, M3HACUIOBAHMUE,
HACWJILCTBEHHBIE JICUCTBHS CEKCYyaJIbHOTO XapakTepa.

B YK P® He mpemycMOTpeHO cCIelUaabHBIX MPU3HAKOB IS CyOBEKTa
npecTymieHus, npenycMorpeHHoro ct. 357 YK P®. Opnako, npecryrjieHue
TeHOIJa HOCHUT «CHeIudUUEeCcKUil» XapakTep, €ciu CcyOheKT He oO0jagaer

OMpPCACICHHBIMUA BJIACTHBIMHU ITOJJTHOMOYUAMHU, HAJTMIUECM «CUJIOBOT'0» peCypca, OH
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HE CMOXET JOCTUTHYT TOM IL€Nnd, KOTOpas 3aJ]0K€Ha B JUCIO3ULUHU
paccMaTpuBaeMoil CTaTbW. YKa3aHHBIM Te3UC TOATBEp)KIAeTCs CyneOHOU
MIPAKTUKOMN 3apyOeKHBIX TPUOYHAJIOB.

B nayuHol nuTepaType mpeBaiMpyeT MO3UIMs, COTIAacCHO KOTopod dopma
(bupMBI, ¢ KOTOPO MOXET OBITh COBEpIIEH TeHouuJ — ymbicen. [lpu pemenuun
BOIIpoca 00 OmpelesieHuH BHUAA YMbICIA MPECTYIUICHUS, HEOOXOJUMO O0OpaTUTh
BHUMaHue, 4Tto B aucnosunuu cr. 357 YK PO yka3zana cneununanbHas UEib
MPECTYIUIEHUSI — TMOJHOE WIM YaCTHYHOE YHUYTOXKECHUE HAIMOHAJIbHOM,
STHUYECKOU, pACOBOW WJIM PEITUTHO3HOM IPYIIIBI Kak TaKOBOW. Ciie10BaTeNbHO, IPU
HaJW4YUU B JUCIO3UIMU CTAaTbU LIEJH TPECTYIUICHMS, IEUCTBUSA, COBEPIIACMbIC
JUIOM, CleAyeT KBaJu(pUIUPOBAaTh Kak JACSHHs, COBEPLICHHBbIE C MPSIMbIM
yMBICIOM. lIpM KOCBEHHOM yMBICIE JIMIO, COBEPINAIOIIEE IPECTYIUIEHUE, HE
JKEJIaeT HACTYIUICHUS OOILECTBEHHO-ONACHBIX MOCIEACTBUM, CO3HATEIbHBIM HX
JONYIIEHUEM WM O€3pa3lUyHbIM K HUM OTHOIIEHUAM. ClenoBaTenbHO, JUIO,
coBeplIasl MPECTYIUIEHUE, CTPEMUTHCA JOCTHYb LENU — IOJHOE WM YaCTUYHOE
YHUUYTOXXEHUE HALIMOHAJIbHOM, S THUYECKOW, paCOBOM MJIU PENIMTUO3HOM IPYIIIIBI KaK
TaKOBOHM, TakuM 0Opa3oM, JIMII0O HE MOXXET OTHOCHUTBhCS K pe3ysibTaTy CBOEH
IPECTYMHON AESITeIbHOCTU Oe3pa3InyHo.

CrnenoBaTesbHO, ONPENEIUTh NPSIMOM YMBICE MPU COBEPLIEHUH I'E€HOLMIA
MOXHO CJEIYIOUIMM 00pa3oM: JIMLO, OCYIIECTBISIONIEE TE€HOUUI, JTOJKHO
OCO3HaBaTh OOILECTBEHHYIO OIACHOCTh CBOMX JEHCTBUI, HANpaBICHHBIX Ha
YHUYTOKEHUE TMOJHOCTHIO WM YaCTUYHO HAIMOHAIBHYIO, STHUYECKYIO, PACOBYIO
WIN PEJUTHO3HYIO0 TPYIIy NyTeM YOUHCTBAa WICHOB 3TOM TPYMIbl, TPUUYUHEHUS
TSOKKOTO  Bpeda WX  3/I0pPOBbKO, HACHJIBCTBEHHOIO  BOCHPEMSTCTBOBAHUS
JNETOPOKICHNUIO,  NPUHYAUTEIBHOM  IEepeladyd  JIeTe,  HACHIbCTBEHHOIO
nepeceseHusl JUO00 MHOIO CO3/[aHUSI JKU3HEHHBIX YCJIOBHMM, PACCUMTAHHBIX Ha
busznyeckoe YHUUTOKEHHE UJICHOB OSTOW TpPyNIbl, JOHKHO MPEIBUICTD
BO3MOYKHOCTh WJIM HEM30E€KHOCTh HACTYIUICHUS ATUX MOCIEACTBUN M KeJaTh UX

HACTYILICHHA.
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Bropas cocraBnstonias cyObeKTUBHON CTOPOHBI MPECTYIUICHUS TEHOIHMT —
ero (akynpTaTUBHBIA TIPU3HAK, a WMEHHO: IIeJb TMpecTyIuieHus. B
paccMaTprBaeMOM COCTaBE MPECTYIUICHHS LIENb MPSIMO YKAa3aHAa B JIUCIIO3ULUU
cratbm 357 YK PO, cnemoBarenpbHO, HAIMYKME YKA3aHHOM UEIU SIBISECTCS
00s13aTENbHBIM [T TOTO, YTOOBI KBaNM(UIIMPOBATH COBEPIICHHOE JIEIHHUE Kak
reHoru.  Llenb mnpecTymieHus - TONHOE WM YacTUYHOE YHHUUYTOXKEHUE
HAallMOHAJIBHOW, dTHUYECKOM, PACOBOM WJIM PEIMTHO3HON TPYNIIbL. Y Ka3aHHAs LEIb
MPECTYIUIEHUS T€HOLU/IA TI03BOJISIET OTTPAHNYMBATH OT BCEX MHBIX MIPECTYIUICHUH,
CBSI3AHHBIX C NPUYMHEHUEM BpEIa OTACIbHBIM JIMYHOCTSAM. CleaoBaTelbHO,
OTCYTCTBHME YyKa3aHHO LE€IM B COBEPUICHHOM JESHUM HE  IO3BOJISET
KBATM(PUIIUPOBATH JEHCTBUS BUHOBHOTO KaK T€HOIM JaXe B CIy4ae MacCOBBIX
yOUICTB JIUIa, COBEPIICHHBIX 110 MOTUBY MPUHAJJICKHOCTH JIUIL K ONpPEIeICHHBIM
IpyIIaM HaceJIEHUs.

Hucnosunus ct. 357 YK PO He conepKUT yKa3aHUE HA MOTUB COBEPIIEHUS
TEHOLM/A, CIEHOBATEIBHO, MPECTYIUIEHUE MOYKET COBEPIIATHCA C HOPUAUYECKOU
TOYKH 3PEHUS - C IIOOBIM MOTUBOM.

OCHOBHBIM O0OBEKTOM MIpECTYIUIEHUS, npeaycMoTpeHHoro ct. 356 YK PO,
MOHO CYUTATh MUPHBIE OTHOIIEHUSI MEXAY TOCYJapCTBAMU; OTHOUIEHUS, KOTOPbIE
HaIpaBJeHbl Ha COOIIOJICHUE W BBIOJHEHHUE HOPM MEXIYHapOJIHOTO IMpaBa, a
TAaK)Ke COOJIIOZICHME METOJOB M CpPEICTB BEIECHHUS BOWHBI, 3aKpPEIIEHHBIX
MEXKIYHApOJHBIMH  JIOTOBOPaMHM W HOPMaMHM  MEXKIyHapOJHOro  IIpaBa.
JlonoaHUTENBHBIM OOBEKTOM CIIEIYET pacCMaTPUBATh XKU3Hb, 3J0POBBE, MOJIOBAs
CBO0O/Ia W  HENPUKOCHOBEHHOCTh, (pusnueckas cBOOOAA,  OTHOIICHUS
cooctBeHHOocTH W Ap. llpm paszbope coctaBa oOpatuMcsi K  TaKOMY
JOTIOJTHUTEIBHOMY TPU3HAKY COCTaBa MPECTYIUIEHHS O €ro OOBEKTYy Kak
MOTEPIIEBIINN, B PACCMATPUBAEMOM COCTABE 3TO UMEET 3HAUYCHUE JIJI1 IOHUMAHUS:
IpaXXJaHCKOE HACEJICHUE U BOEHHOIUICHHBIE.

B cootBercTBUM cO cT.4 «JKEHEBCKOM KOHBEHLHUH O 3aIUTE TPAXKIAHCKOTO

HaceJIeHHs BO BpeMsl BOWHBDY 1949 r. moa rpakIaHCKUM HACEJIIEHUEM CIIEIyeT
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MOHUMATh CYOBEKTOB, KOTOPBIE «B KaKON-TNOO MOMEHT WM KaKuM-I100 00pa3oM
HaxoJATCAd B Clydae KOH(IIMKTAa WM OKKymauuu BO BiacTd CTOPOHBI,
HaXOJIAIEHCsl B KOHQIIMKTE, WJIM OKKYTHPYIOUIEH JAepKaBbl, TpaxaaHaMu KOTOPO
OHU HE ABIIOTCI»?. «KeHeBcKkas KOHBEHIUS 06 00PAIEHHH ¢ BOSHHOILIEHHBIMID)
1949 r. (cT.4) 3akperisieT KpUTepUH, Ha OCHOBAHUH KOTOPBIX CYOBEKT MOXKET OBITh
MPU3HAH BOCHHOIUICHHBIM:

1. OTHOCHUTCS K JINUHOMY COCTaBY BOOPY>KEHHBIX CHJI CTOPOHBI, KOTOPAs
HAaXOJUTCSA B BOOPY)KEHHOM KOHQJIHMKTE, a TakXke B JIMYHOM COCTaBe
10OPOBOJIBYECKHUX OTPSAJIOB, OTMIOTYEHHS K UX BOOPY>KEHHBIX CHUII;

2. JUYHBIA COCTaB PEryJSIPHBIX BOOPYKEHHBIX CHJI, KOTOPBI OTHOCUT
cebsl K MOJAYMHEHUIO MPABUTENIbCTBA WJIM BIIACTH, HE MPU3HAHHBIX JIepKallei B
IJICHY J€PXKABOM;

3. JIMYHBIN COCTaB IPYrUX 100POBOJIBYECKUX OTPSIIOB U OMOJTYEHHUSI, €CIIU
OTBEYAIOT COBOKYITHOCTH YCJIOBHH — UMEETCS JMUI0, KOTOPOE OTBETCTBEHHO 3a UX
MOJIYMHEHNE; UMEIOT ONPEJECICHHbIE U BUIUMbIE M3JAIH OTIMYUTEIIbHBIE 3HAKH,
OTKPBITO HOCAT OpPY’KHE U COOJIIO/Iat0T 3aKOHBI U 00bIYau BEJICHUS BOMHBI;

4, JUIA, KOTOPBIE CIEAYIOT 32 BOOPYKEHHBIMHU CHUJIAMHU, HO HE BXOJAT B
UX COCTaB HEMOCPEICTBEHHO (BOCHKOPHI, JIMIA, OCYIIECTBIIAIONINE X03HCTBEHHO-
OBITOBOE OOCITY)KMBaHHE U Jp.);

S. WIEHbl 3KUNAXed CyaoB TOproBoro (hjaoTa, BKIIIOYas KalHUTAHOB,
JIOIIMAaHOB U IOHT, M JKUIMAXEH TPa)KJaHCKON aBHUAIIMM CTOPOH, HAXOASUIUXCS B
KOH(JIMKTE, KOTOpPbIE HE MOJIb3YIOTCS 00Jiee JIbIOTHBIM PEKUMOM B CHUITy KaKUX-

100 APYTrUX MOJOKEHUN MEXKTYHAPOIHOTO IPaBa;

2 YKeneBckas KOHBEHIIUA O 3aIIMTE MPAXKIAHCKOTO HACENEHUs BO BpeMs BOMHEI" [pyc., anri.] (Bmecte ¢ "TIpoekTom
COTJIALIICHUS O CAHUTAPHBIX U Oe30macHbIX 30HaxX ¥ MecTHOCTsX", "[Ipoekrom IIpaBui, kacarommxcs KOJUICKTHBHON
MOMOIIM TpakAaHCKMM HHTepHHpoBaHHBIM") (3akmoueHa B T. XKenese 12.08.1949) // COOpHUK AEHCTBYIOLIIMX
JIOTOBOPOB, cornameHuid u koHBeHuui, 3akmoueHHsIx CCCP ¢ uHocTpanHbIMU rocynapctBamu. Bem. XVI.- M.,
1957. C. 204 - 278, 280.

% YeneBckas KOHBEHIUs 06 OOpALIEHUH C BOEHHOILIIEHHBIMU" [pyc., anri.] (BmecTe ¢ "THMOBBIM cOTMaleHUeEM 1o
BOINPOCY O HEMOCPEICTBEHHOW pemaTpHalvi W TOCHUTAIM3AlUNA B HEHUTpadbHOW CTpaHE PaHEHBIX W OOJBHBIX
BoeHHOIJICHHBIX", "[loJoXKeHHMeM O CMEmaHHBIX MEAMIUHCKHX KoMuccusx", "[lpaBuiamu, KacarOIIMMHCS
KOJUIGKTHBHBIX TIOCBIJIOK ITOMOINM BOEHHOIUIEHHBIM" W "THNOBBIMH MpPaBWIAMHU, KaCAOIIUMUCS EHEKHBIX
nepeBojoB...") (3akmoyena B 1. XKenese 12.08.1949) // COopHUK AEWCTBYIONIMX JOTOBOPOB, COTJIAIICHUN H
koHBeH1uH, 3akmodeHHbIx CCCP ¢ nHocTpanHbiMu rocynaperBamu. Beim. XVI.- M., 1957. C. 125 - 204, 279 - 280.
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6. HACEJIEHUE  HEOKKYIUPOBAHHOMW  TEPPUTOPUH,  KOTOpPOE  IpHU
NpUOIIKEHUU HENpPUATENs CTUXUHWHO MO COOCTBEHHON MHHMIIMATHUBE Oepercs 3a
opy»kue Juist 60psObI CO BTOPrarolIMMHUCS BOWCKaMU, HE yCIIEB C(POPMUPOBATHCS B
peryisipHble BOICKA, €CIIM OHO HOCUT OTKPBITO OpPYKHE U COOIIOJAET 3aKOHBI U
oObIuau BOMHBI.

JlenaeM BBIBOJ O TOM, YTO MOHATUE U MPU3HAKU MOTEPHEBIINX 110 JAHHOMY
MPECTYIUIEHUIO UMEIOT MEXITYHAPOIHO-TIPABOBOE 3aKPEIUIEHHE, HOCAT JOCTATOYHO
KOHKPETHBIN XapakTep.

CaMbIM OOIIMPHBIM U CIOKHBIM SIBIISIETCS BOIIPOC 00 0OBEKTUBHOM CTOPOHE.

Hucnosunus ct. 356 YK PO 00pa3yeT albTepHATUBHOCTD CIETYIOMIUX JEHCTBUI:

1. JKECTOKOE OOpallleHue C BOCHHOIUICHHBIMH WM TPaXKIaHCKUM
HaCEJICHUEM;

2. JICTIOPTALUS - B OTHOIICHUHU TPA’KIaHCKOTO HACEJICHUS,

3. pasrpabjieHre HallMOHAJIBHOTO UMYIIIECTBA;

4, MIPUMEHEHUE 3aMPEIICHHBIX CPEJACTB U METOJOB BEJICHUS BOWHBI;

5. MIPUMEHECHHUE OPY>KHUSI MACCOBOI'O TTOPAKEHUSI.

CaMbIM TIpOOJIEMHBIM ~SIBIISIETCSI BOIMPOC O JKECTOKOM OOpaIeHUuH C
BOCHHOTUICHHBIMU WJIM TPAKIAaHCKUM HAacCeJIeHHEM - YKa3zaHHas (popMyIHupoBKa, a
UMEHHO <(OKECTOKOE OOpalleHue)» HOCUT CYry0O OLEHOYHBIM XapakTep, 4To
XapakTepHO He Toibko s cr.356 YK P®. B HayuHoU nureparype naercs
TOJIKOBaHUE TOTO, YTO CJIEYyeT HOHUMATh MOl )KECTOKUM OOpallleHUuEM.

[Ton xecTokuM oOpalieHreM ¢ BOCHHOIUIGHHBIMH HEOOXOIMMO MOHUMATh
11000€ MPOTHMBO3AKOHHOE JeicTBHE (0€3/1€CTBUE) JINL YAEPKUBAIOUIUX B TJICHY
MPOTUBOOOPCTBYIOMICH  CTOPOHBI, KOTOpPHIE TMPUBOASAT JUOO K CMEpPTH
BOCHHOIUJICHHOTO, CTaBAT €r0 3/I0POBBE MO yrpo3y: (pU3MUecKre yBeubs, MBITKH,

AKTbl HACHIIMA, HAYYHBIC W MCIAUIHUHCKHC OIIbITHI, OCI(Op6J'ICHI/I$I u z[pyrHe4.

4 OueHoYHbIE TPU3HAKK B YTOJOBHOM Kojiekce Poccuiickoii Menepaliiu: HayuyHOE U Cy1eOHOE TOJIKOBAHHUE: HAYYHO-
npakTuaeckoe mocodue / FO.1. Anronos, B.b. bopoBukos, A.B. I'anaxoBa u ap.; mox pea. A.B. 'anaxoBoii. M.:
Hopwma, 2014. 736 c.
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CaMOCTOSTENHHBIM JEHCTBUEM XOTEIIOCH ObI BBIJICTUTH U3BSITUE OPTAaHOB, TKAHEH Y
BOCHHOTUICHHBIX, KaK MPU UX KWU3HH, TaK U IMOCJIE CMEPTH.

PestoMupysi, K akTaM KECTOKOr0o 0OpalieHusi, Kak ¢ BOCHHOILIEHHBIMU, TaK U
C TpaXIaHCKUM HAaCeJICHHEM OTHOCAT: YOWICTBO, WBITKH, OECUEIOBEUHOE
OTHOUIEHUE, MPOBEIACHUE OIBITOB, U3BATHE OPraHOB M TKAaHEH, MPUYMHEHHE
dbu3nyeckoro Bpena 3J0POBBIO, B3SITHE B 3aJ0KHUKH, HE3AKOHHOE JIUIICHHE
cBOOO/IBI, HCIIOJIb30BaHUE PAOCKOTO TpyJa, M3HACHIOBAHUS M HACUIbCTBEHHBIC
JIEUCTBUSI CEKCYaJIbHOTO XapaKTepa.

[ToaTBepkIeHNEM BBIMIECKA3aHHOTO CIY)KHAT CyAcOHas TpakTUKa, B
YaCTHOCTH OyJIeT paccMOTpeHa IMpakTuka MexayHapoaHoro TpuOyHana 1o
osireii FOrocnasuu (International Criminal Tribunal for the former Yugoslavia).

HaynemM aHamm3 ¢ Takoro MPECTYIUICHUS KaK TBITKH, W3HACHIOBAHUA,
«oOpamenust B pabctBo» (enslavement). MexayHapoaHBIM TPUOYHAJIOM TIO
6eBIIel FOrocnasum 6bimo pacemoTpeHo neno «FOCA» (IT-96-23 and 23/1) B
OTHOIIIEHWU PYKOBOAMTENS pPa3BEAbIBATEILHOTO TOApA3AeIeHUs] OOCHUNCKUX
cepboB (VRS), koTophiii BXoauil B coctaB MecTHOM Poya TakTHUeCKOW TpYIIIbI
(Dragoljub Kunarac®); omnHoro wu3 3amecTuTeleli KOMaHIYIOLIEIO BOEHHOM
nosmnuen VRS u nmaepa BOoeHM3UPOBAHHBIX (opmupoBanuii B ropoae Poua
(Radomir Kovac)®; ogaoro u3 3amectureneil KOMaHIYIOIETO BOSHHON HOIUIHEH
VRS 1 uneHa BOeHU3MPOBaHHbIX (hopMupoBanuii B ropoae doua (Zoran Vukovic’).
Tpoe O0OBHHSEMBIX MPUHUMAIM HEMOCPEACTBEHHOE YYacTHE B KaMIIAaHUU CHJI
O0ocHuiickux cep6oB B ropoje Poua. Kamnanus Oblia 4acTbi0 BOOPYKEHHOTO
KOH(]JIMKTa MeX Ay OOCHUMCKUMU cepOaMu 1 MycyJibMaHaMu. O1Ha U3 BaXKHEUIINX
1ejael KaMIMaHud — OYHCTUTh 00JacTh OT MYCYJIBMAHCKOTO HACeJICHUS M HX

BOOPY>XCHHBIX CHIJI. )KGHH_II/IHBI U JCTH JOCTABJIAIINCH B TaK HA3bIBACMBIC ITYHKTBI

5 United Nations| International Residual Mechanism  for ~ Criminal Tribunals. URL:
http://www.icty.org/x/cases/kunarac/cis/en/cis_kunarac_al_en.pdf.

6 United Nations| International Residual Mechanism  for  Criminal Tribunals. URL:
https://www.icty.org/x/cases/kunarac/ind/en/kun-iii991108e.pdf.

7 United Nations| International Residual Mechanism  for  Criminal Tribunals. URL:

https://www.icty.org/x/cases/kunarac/ind/en/vuk-1ai000221-e.pdf.
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cbopa, KOTOpbIE OCTaBAIMCh B YKa3aHHOM MECTE WJIM HX MEPEeMEIIaid B APYrue
NYHKTBL. BBUIO ycTaHOBIIEHO, YTO OOCHUICKHE BOCHHOCIY’KAIHE, B TOM YHCIE U
OOBHMHSIEMBbIC, HCIOJb30BAIM  HW3HACWIOBAHME B KauyeCcTBE MHCTPyMEHTa
3aIyIrMBaHus HaceleHHsl (BCEJNEHUs B HHUX Yyxkaca). MecTHble CHJIbl MOJULUH,
3aXBau€HHbIE OOCHUNCKUMH cepOamu, 3aKphIBaIM IJ1a3a Ha CTpaJaHUs >KEHILUH,
YTO CaMO€ Y)KACHOE, BCTyNaJIM C HUMH B IOJOBOM KOHTakT. K jkeHImMHaAM u
JIEBYIIKAM OTHOCHJIUCh KaK K COOCTBEHHOCTH (K OOBEKTaM JIBUKHMOTO
MMYIIIECTBA), UX HACWJIOBAJIM W OCYIIECTBISUIUCH HUHBIE MPOSIBICHUS KECTOKOTO
oOpalieHusi, B TOM YHUCJIE U MO0 YKa3aHUIO TpeX OOBHHSIEMBIX. MexXITyHapOIHBIM
TpuOyHanaom 1o OwiBIIer FOrocnasuu (nanee — TpuOyHai) oHU ObUTM OOBHUHEHBI B
COBEPIIECHUH NBITOK, W3HACUIOBaHMIL, opabomenuii®. OpHako, Ha Haml B3I,
JEUCTBUS BUHOBHBIX CIIE€OBAJIO OBl pPacCMOTPETh 4Yepe3 NpHU3My TIE€HOLH]A,
IIOCKOJIBKY, L€JIb UX ACUCTBUH — «OUMILEHHUE TEPPUTOPUU OT MYCYJIbMAHCKOTO
HACEJICHUS», CIEJ0BATEIbHO, WX JCUCTBUS OBLIM HAIpaBiICHbl Ha YHUYTOXEHUE
PENMITUO3HOM TPYNIbI MOJIHOCTHIO MM YACTHYHO.

Bo3nukaioT Oonblliue  TPYAHOCTH IS TIPABONPUMEHHUTENEH  TIpH
pasrpaHUYeHUH yOMICTBA, COBEPUIEHHOTO MO IKCTPEMUCTCKUM MOTHUBaM (ITyHKT
«m» 4.2 cT.105 YK P®), u.1 c1. 356 YK P® 1 c1.357 YK P® «I'enouuny. B noknane
[ToaroToBUTENbHON KOMHUCCHU MeEXIyHaApOJHOTO YTOJOBHOTO Cyla ObLIN
IPEICTABICHbl PEKOMEHIALNH [0 PEUIEHUIO MPOOJIEeMbl pa3rpaHUUYeHHs] YOUCTBa
U reHonuaa. J{ias 3Toro HeOOXOAUMO OIPENETUTh: a) MOBEIEHUE - «UCIOJIHUTENb
yOUJT OZTHO WJIM HECKOJIBKO JIUI»; 0) 00CTOSATENBCTBA - KOTEPIIEBIINE MPUHAIEKAT
K ONPEAECITCHHON HAIIMOHAJIBHOW, PEIMTUO3HOM, STHUYECKON WJIM PACOBOU IPyMIIE;
B) yMbICE] (HAMEPEHHUE) - «UCIOJHUTENb JOJKEH YHUUYTOXUTh MOJHOCTHIO WIIU
YaCTUYHO HAlMOHAIbHYI0, 3THUYECKYIO, PEJIMTHO3HYIO, PACOBYIO TpYyNIy Kak
TaKOBYIO», T') KOHTEKCT (0OCTaHOBKA) — «JIESTHUE UMEJIO MECTO B KOHTEKCTE SIBHOU

KapTHHBI aHAJIOTUYHOI'O ITIOBCACHM:A, HAIIPABJICHHOI'O IIPOTHUB ATOM I'pyIiIibl, WJIA

8 United Nations| International Residual Mechanism  for  Criminal Tribunals. URL:
http://www.icty.org/x/cases/kunarac/cis/en/cis_kunarac_al_en.pdf.
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ObUIO TIOBEIEHHE, KOTOpOe MOrjo Obl caMO MO cebe MNpPUBECTH K TaKOMy
paspymenunio»’. [Ipy pasrpaHM4eHdM TEHOLMAA M IPUMEHEHHUS 3alpelIeHHbBIX
CPEICTB ¥ METOAOB BOWHBI, MPEICTABISIETCS, YTO HYXHO HCXOIUTh W3

BbBINICYKA3aHHBIX KPUTCPHUCB, 4 UMCHHO:

Kpurepun cT. 356 YK PO ct. 357 YK PO

Hcnonaurens yOua oAHO WK | AHAJIOTHYHOE, KaK B CT.
1.IloBenenue

HECKOJIbKO JIUII. 356 YK P®.
ITorepnesiine
[ToTepneBmumu SIBJISIFOTCS | IPUHAJIJICKAT K

BOCHHOIUICHHBIC W (WJIM) W3 | OMpeIeICHHON
2. O6cTosATEILCTBA
JINIY rpakJaHCKOTO | HAIIMOHAJIBHOM,

HACCJICHHUSI. PEIUTUO3HOM, STUYECKOM,

PacoOBOM T'pYIIIIE.

Hanpasnen Ha
YHUYTOXXEHUE
He HalpasJIcH Ha
MOJTHOCTBIO W
YHUYTOXXKEHUE MOJTHOCTBIO
3. YMebIicen YaCTUYHO HAI[MOHAJIbHOM,
WIM YacTUYHO KaKOU-MOO
PEIIMTUO3HOM,
HAallMOHAJIBHOU. . . TPYIIIIBI.
STHUYECKOU, pacoBoi

IPYIIIBI KaK TAKOBOM.

B cyneGHoil mpakTuke, B 4aCTHOCTH MeEXIyHApOIHBIM TPUOYHAIOM TIO
obiBIIEH FOrocnaBum He BCTpeuyaeTcs OOBUHEHUS MO MPUMEHEHHUIO 3alpellieHHbIX
CPEIICTB U METOJIOB BEJICHUS BOMHBI, a YKa3bIBAE€TCS KaK yOWWCTBO (HapylleHHe

3aKOHOB M 00bIYaeB BOWHBI). TpubyHamoMm Obuto paccmotpeno aeno 1T-05-87/1 B

° Elements of the Crime of Genocide. Report of the Preparatory Commission for the International Criminal Court. 6
July. 2000
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otHomenun Bractumupa JIxopmkesuua (Vlastimir Dordevi¢)'?, o6sunsemoro B
COBEPILIECHUN JETOPTAlMU, APYIMX HACWUJIbCTBEHHBIX AaKTOB (HACHJIbCTBEHHAS
nepeaya), youicTsa, Ipecae10BaHus M0 NOIUTHYECKUM, PEIUTHO3HBIM U PACOBBIM
MOTHBaM, yOUNHCTBO (HapylIeHHE 3aKOHOB U 00bIuaeB BOiTHBI). bbiio ycTanoBieHo,
YTO MPECTYIUIEHUs] OBbLJIM COBEPILEHBI B CUTYallUd BOOPYKEHHOT'O KOH(JIMKTA, B
KOTOPOM HIMPOKO ¥ CUCTEMATUYECKU HCIIOJIB30BAIOCh HAIIAICHUE HA IPAKJAHCKOE
HacelleHne KOCOBCKHMX anfaHiieB. Hepenkumu ObUTH cilydad, KOTJa BOCHHBIE,
UCIOJIB3Ysl TAaHKU U HMHYI0 OOEBYIO TEXHUKY, TSDKEJIOE OpYy)KHUE OOCTpesnBajM
XKUJIbIE JIOMa, 3aTeM cepOcCKasl MOJMUKSA BXOAWIAa B PalloH MOJpKUTalla U rpadbuia
JI0Ma, TEM CaMbIM, 3aCTaBJsIsl TPAXIAHCKOE HACEJIEHUE TMOKUAATh KUJIbIE
nomenieHusi. CepOckue BOCHHBIE CUJIbI KOOPIWHUPOBAJIU MAaCCOBOE JIBUYKEHUE
KOCOBCKHUX aJIOAHIIEB, KeJlaju, YTOObl OHU MEPECEKIU rpaHuily. Takum obOpazoM
obu10 nenoptupoBaHo 1o MmeHbineir mepe 800 000 xocoBckux anbaHieB. Te xe
CWJIbI, J€MCTBYSl MO NpUKa3y U MOJ PyKoBOJACTBOM J[KopmkeBuya yOUIIM COTHH
MUPHBIX >KUTEJIEH, OCYHIECTBISUIM CEKCyallbHbIE MOCSTaTeIbCTBa HAa KOCOBCKHX
KEHIIUH, YHUYTOXAJIM MAMATHUKH KYJIbTYpbl, MYCYJIbMAHCKHE CBSTBIHH,
oOCTpeNnuBan, CKUTAIN U B3pbIBaIX MeueTu. Haxoasch B JOKHOCTH MTOMOIIIHUKA
MUHHCTpa BHYTPEHHHUX A€, JKOpIKEBUY 3HAJI W WIPal KIIOYEBYKO pOJIb B
BBIILIEYKA3aHHbIX  CcOObITUsAX. Bmactumup  J[xopmkeBud ObLI  JMYHO U
HEIMOCPEJICTBEHHO BOBJIEYEH B OJHO W3 BOEHHBIX NOJAPA3JIEJIE€HUN, KOTOpPOE
OPUHUMAJIO MPsIMOE y4yacTHe B paccTperie 19 KOCOBCKMX anOaHCKHUX JKEHIIUH U
neTel, u3 KOTopbIx norudio 14 yenosek. OH 3HANI O COBEPIICHHBIX YOUICTBAaX, HO
3¢ (HEKTUBHOTO pacciae0BaHMsI HE ITPOBEIL, OCYILIECTBIISLIT COKPHITHE COBEPILIEHHOTO.
bbulo noka3zaHo, 4TO OKOJO 6 pa3 TpPy30BUKH C TelIaMH YOUTHIX anOaHIEB
npueskaiu B Yy4eOHbIH 1eHTp B bataiiHuine, KOTOpBI KOHTPOJHUPOBAICS

MUHHCTEPCTBOM BHYTPEHHHUX feil.

1 United Nations| International Residual Mechanism  for  Criminal  Tribunals. URL:
www.icty.org/x/cases/djordjevic/cis/en/cis_djordjevic_en.pdf.

L United Nations| International  Residual ~ Mechanism  for  Criminal  Tribunals.  URL:
www.icty.org/x/cases/djordjevic/cis/en/cis_djordjevic_en.pdf.
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[Ipumepom coBepleHHs TE€HOLKAA, B YAaCTHOCTH, IOCOOHHYECTBA B
COBEPIIICHUN TEHOIUAA, MOXKET CIykHuTh neno 1T-98-33, o0BuHSIEMBIM TIO 3TOMY
neny seictynan Radislav Krsti¢ (Pagucnas Kperuul?). Belno ycTaHOBIEHO, 4TO
youiictBam u kazHu moasepriauch 7000 — 8000 OOCHHIICKMX MYCYJIbMaHCKHX
MykunH. PagucnaB Kpctuu 3Hanm o coBeplieHHBIX yOWNCTBAaX, U OH IO3BOJIMJ
['maBHOMY 1ITa0y MCMOJIB30BATH €0 MEPCOHAN U PECYPCHI O] €T0 KOMaHJOBAaHUEM,
a TakkKe OH 3HAJT O HAMEPEHUHU COBEPIIMTH T'€HOLHUJ CO CTOPOHBI HEKOTOPBIX
corpyaaukos 'maproro mra6a BPC,

Takum oOpazoM, Ha MpakTUKe pa3rpaHuuuth cT. 356 u cr. 357 YK PO
JIOCTaTOYHO CJIOKHO, OCOOCHHO B TEPUOJ BOCHHOTO KOH(IIMKTA, MOATOMY, Kak
OpEJCTaBIsIeTCs, HEOOXOAMMO HCIOJIb30BaTh BbIINICYKAa3aHHbIE KPUTEPHUH, C
MOMOIIBIO0 KOTOPBIX Oy/eT BO3MOXKHO pa3lieliCHHE IBYX BBIIIEC PacCMATPUBAEMBIX

COCTaBOB IIPCCTYILIICHUA.

bubianorpaguyeckuii CIUCOK:

1. Oo6pamenue  Ilpesunenta  Poccuiickoit deneparuu. URL:
http://www.kremlin.ru/events/president/news/67843.

2. JKeHeBckasi KOHBEHIIMSI O 3alllUTE TPaXIaHCKOTO HACEJICHUS BO BpEMs
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