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CBUJETEJbCKUI UMMYHUTET B YTOJIOBHOM
CYJ0IPOU3BOJCTBE POCCUMCKOM ®EJEPALINU

Anuomauuﬂ: B cmamuve pacemampusaemcs norHAmue, 6UObL U 3HAYeHUue
ceudemenvcko2o ummynumema. Illpeocmaesnenvl kamezopuu auy, ooradaroujue
CeUOeMeNbCKUM UMMYHUMENMOM. 0603Ha1{€Hbl HeKomopble np06Jl€Mbl
CBUOEMENbCKO20 UMMYHUMEMA 8 POCCULICKOM Y20T08HOM CYOONPOU3B00CEeE.

Knroueevie cnoesa: ceuc)emeﬂb, ceuoemenbCeKuil UMMYHUNMEemM, NOKA3AHUA
ceudemens, y20Ji08Hoe CYyOONpouU3800Cmao.

Annotation: The article discusses the concept, types and meaning of witness
immunity. The categories of persons with witness immunity are presented. Some
problems of witness immunity in Russian criminal proceedings are outlined.
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CBuUzeTENbCKU UMMYHUTET B YTOJIOBHOM CYIOIPOM3BOJACTBE Poccuiickoit
denepanuu ABISETCS OJTHON U3 BAXKHBIX TAPAHTHM MPaB M CBOOO TpaxkaaH. DTOT
NPHMHLMII 3aKpPerieH B YTOIOBHO-NPOIECCYyalbHOM Kojxekce P®' u mpussan
3allUTATh CBUJETENCH OT HEOJArompHUATHBIX TOCIEACTBUN, KOTOPBIE MOTYT

BO3HUKHYTh B pE3yJIbTaTe UX Y4acTHUs B CyJIeOHOM MpoIiecce.

! YronosHo-nponeccyanbHblii kogeke Poccuiickoit @eneparuu ot 18.12.2001 Ne 174-®3 (pen. ot 04.08.2023) (¢
W3M. W JIO0IL., BCTYIL B cuity ¢ 12.10.2023)
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OCHOBHBIM  COJEPKAHUEM  CBHUJAETEIBCKOTO HWMMYHHUTETa  SBIACTCS
HENPUKOCHOBEHHOCTh M HEBMEHIATENLCTBO B JIMYHYI0O U CEMEHHYIO >KH3HBb
CBUJCTENCH, a TaKKe UX IMPaBO HA COXpPaHEHHE KOMMEPYECKOW U CiyKeOHOM
TalHEL>

CBueTeNnbCKUl IMMYHHUTET IIPEJOCTABIISETCS TEM JIMIIAM, KOTOPBIE B CHILY
CBOETO  IOJIOKEHUS, MNPOPECCHOHAIBHBIX  OOS3aHHOCTEM WM  JIMYHBIX
OOCTOATETBCTB MUMEIOT JIOCTYI K Ba)KHOW MH(POpPMAIMK WIH 00JaJal0T 0COOBIMU
3HAHUSMU U MOTYT OBITh CBUIETEIISIMU BaKHBIX COOBITUM, CBSI3aHHBIX C YTOJIOBHBIM
JIEJIOM.

JlaHHbBIE TIPUBHJIETHH OOECTICUYNBAIOT BO3MOXKHOCTH CBUAETESIM CBOOOIHO,
OTKPOBEHHO co000marh o (hakTax, HMEIOIIMUX 3HAYEHHE [UIsl paccieloBaHUs
YTOJOBHBIX JEJL.

OnHOM W3 BaXHBIX HOPM, DPETYJIUPYIOLIUX CBHUIETEIbCKUI HMMYHUTET,
SBIIIETCS MPABUJIO O TallHE MCTOYHMKA HH(GOpPMAlLMU, COTJACHO KOTOPOMY
CBUACTENh MOXXET OTKa3aTbCsl OT PACKPBITHS WMCTOYHHKA TIOJYyYEHHOW WM
uH(GOpMaIMK, €CJIM 3TO MOKET NMPUBECTH K HEOJIArONpUsTHBIM MOCIEACTBUAM JIJIS
CBUJACTENS WM TPEThUX JHIl. JTa HOpMa HampaBjieHa Ha 3allUTy MpaBa Ha
UH(GOPMALIUIO U )KYPHAIUCTCKUX PACCIIEOBAHUM.

Takxke, MO MOEMYy MHEHHIO, Ba)XHO OTMETUThb, YTO CBHUJIECTEIbCKUHN
UMMYHHTET PACIIPOCTPAHSETCS HE TOJBKO Ha CBUAETENEH, HO M Ha MX OJMU3KHUX. DTO
O3HAu4aeT, YTO HU CBUJAETENb, HU €r0 POJACTBEHHUKH HE MOTYT OBITh MOABEPTHYTHI
NpECIeOBaHNI0O WM HETaTUBHBIM  TOCIEACTBHSM HUCKIIOYHTEIHHO  H3-32
CBUJIETENBCTBA WM COACHCTBUSA B YTOJIOBHOM CYJONPOU3BOJICTBE.

OpHako, CBUAETENbCKUI HIMMYHHUTET HE PACTIPOCTPAHSETCS Ha CIy4aH, Koria
CBUJCTENh BHICTYNACT KaK COYYaCTHHK WJIM OPTraHU3aTOp MPECTYIUICHUS, UMEET
OTHOIIEHWE K TPECTYMHOM JESATeNIbHOCTH WM  SBJISIETCS  YYaCTHHUKOM

KPUMHUHAJIBHOW TPYMIIBI.

2 Exosa E.B. K Bonpocy 0 CBUJIETENECKOM UIMMYHUTETE B yrojioBHOM Ipouecce Poccuu / E.B. Esxosa // TIpaBoBoe
rOCYAapcTBO: TeopHs U mpaktuka. - 2022. - Ne 1. - C. 89-100.
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CBuaerenbckuii uMMyHHTET B Poccuiickoii denepauuy NpernoCcTaBisIeTCs
ONPEIEIICHHBIM KATETOPUSAM TPaKJaH, KOTOPBIE NPHU3HAHBI CBUACTEISAMH WU
NOTCHIUAIBHBIMA CBUJETEISIMU 10 YTOJIOBHBIM J€JIaM. JTOT BUJ MMMYHHUTETa
o0ecrieunBaeT UM HEKOTOPYIO 3aIIUTy OT MPECleAOBAHUA U MPHUHYKACHUS CO
CTOPOHBI ITPAaBOOXPAHUTEIBHBIX OPIaHOB.

B cooTBeTcTBHM ¢  YrOJOBHO-IIPOLIECCYAJbHBIM  3aKOHOIATEIBCTBOM
Poccniickon @enepanuu, CBUACTENBCKUM UMMYHHTET IPUMEHSETCS K CIAEAYIOIUM
KaTEerOpHsIM JIULL:

CBunerenu U NOTEHIMAIbHbBIE CBUAECTENU. JJaHHBIN CTaTyC NPUCBANBACTCA JIMLAM,
y KOTOPBIX €CTh HH(POpMaLKs, KOTOPAsi MOKET OBbITh MOJIE3HOM ISl CIIEICTBUS WIIN
Cylla Mo paccMmarpuBaeMoMmy neny. CBUAETENN SBISAIOTCS OJHMM W3 IJIABHBIX
VMCTOYHHUKOB JOKAa3aTeIbCTB M IOMOTAalOT BBIIBUTh (PAKTBl W YCTAaHOBUTh
0OCTOATENBCTBA MPECTYILIICHHUSL.

bmuzkue poactBeHHukH cBuuerenei. [lo 3akoHy, OIM3KMMM POACTBEHHUKAMU
CBUJETENEH CUUTAIOTCS CYNpPYTH, POAUTENH, AETH, OpaThsi U CECTPbI, a TAKKE
JIpyTrUe JIMLa, HaXOoAAuecs Ha KIMBEHUN CBUICTENCH.

ITO caenaHo IS 3alIUTEI CBUAETENEH U X OJIM3KUX OT BO3MOYKHBIX CHJIOBBIX
BO3JICCTBUN WJIM BO3ME3/MS B CBS3U C UX ITOKA3aHUAMU.

Bomnpoc o nepedyHe poACTBEHHUKOB, KOTOPBIA CYUTAETCS MCUEPIIBIBAOLINM,
OCTaeTCA AaKTyaJbHbIM B COBPEMEHHOM Hayke. Benxymue wucciaegoBaTenu
BBICKA3bIBAIOT MHEHUE, UYTO B CIIy4asiX, KOTJa CIEN0BATEIb WU Cyllbsl YBEPEHBI B
TOM, YTO OTHOILIECHUS MEKY JIFOJbMH, IPOKUBAIOIINMHI B HE3APETUCTPUPOBAHHOM
Opake B TE€UEHHE IUTEIBLHOTO BPEMEHHU, MOXKHO Ha3BaTh CYNPYXECKUMH, OHU
UMEIOT MPABO PA3bSACHUTH TAKUM JIMLAM ITOJIOkKEHUS cTaThu 51 KoHcTuTymu.

DTO yTBEp)KJIECHHE HE MOXET HE BBI3bIBATh COIJIACHSA, OCOOCHHO YUYWTBIBas
Ha0JII0JaeMbIe B HACTOsIIEe BpeMsi U3MEHEHUsI B HHCTUTYTe Opaka. CoBpeMeHHbIE
o0IIecTBa CTAJKMBAIOTCS C  PACTYIIMM YHUCJIOM  HE3aperuCTPUPOBAHHBIX

COJKUTENBCTB, B KOTOPBIX JIOJIU KUBYT BMECTE, HO 0€3 o(ulnanbHOro Opaka.
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Bo3HuKarOT BOMPOCH! O TOM, KaK ONPEAETUTh OTHOLIEHUS JIt0JIeH, KOTOpPhIE
He o0OnanalT oduUUaIbHBIM CTAaTycOM CYNpPYroB, HO JKUBYT BMECTE€ U
MO/JICP>KUBAIOT ITTUTENIbHBIC U CTAOUITbHBIE OTHOLIIEHUS. B Takux cuTyarusx, Korjaa
CTOPOHBI CaMU CUHMTAIOT ce0s CympyraMd W WUMEIOT 00Ime 00s3aTeIhCcTBa |
OTBETCTBEHHOCTH, BO3HHUKAET HEOOXOAMMOCTh NPHU3HAHUA HMX OTHOUIICHUI
CYINPYKECKUMHU.

CyneOHble U CHEACTBEHHBIE OpraHbl B psAI€ CTpaH YXe€ Hadald
paccMaTpuBaTh TaKUe CIydau C YY4ETOM M3MEHEHUU B oOmiectBe. OHU MPU3HAIOT,
YTO JUIUTEIHHOE COKUTEIBCTBO M COBMECTHAS KU3Hb MOTYT CO3/1aTh AaHAJIOTUYHBIE
0OCTOSTENBCTBA, KOTOPBIE XapaKTEPHBI I OQHIMAILHOTO Opaka.®

OTO MO3BOJSIET CYIbSAM WU CIEAOBATEISIM INPUMEHSATH COOTBETCTBYIOLIHME
nosio’keHus: KOHCTUTYyIIMM WM 3aKOHOAATEIhCTBA, YTOOBI Pa3bACHUTH TpaBa M
00513aHHOCTH TaKMM HE3aperuCTPUPOBAHHBIM I1apam.

Takum 00pa3oM, B COBPEMEHHOM OOIECTBE BO3HUKAET HEOOXOIUMOCTb

YUUTHIBaTh  pa3HooOpasue  ¢GopM  COXHTENbCTBA W TNPU3HABATh  MX
COOTBETCTBYIOLLIUMU CYIIPYXECKUM OTHOILICHUSIM. Baxwo, YTOOBI
3aKOHO/IAaTEJIbCTBO AJANTHPOBATIOCH K W3MEHSIOIMIMMCS PEausiM, YTO TTOMOXKET
o0ecnieunTh paBHbIE MpaBa W 3aLIMTY JJs BCEX, HE3aBUCUMO OT (OpPMBI HUX
CYIIPYXKECKUX OTHOLICHUU.
Ansoxatsl. [1o 3akoHy, aABOKaTHI TaK)Ke 001a/1al0T CBUACTETLCKUM HMMYHHUTETOM.
OTO TO3BOJIIET aJBOKaTaM CBOOOJHO OCYIIECTBIATh MNPO(HECCHOHATBHYIO
JESTENIbHOCTh W TPEJOCTaBIATh 3allUTy CBOMM KJIMEHTaM 0e3 cTpaxa
IpecieI0BaHus WM BMEIIATENIbCTBA B UX paboTy.

CnenyeT OTMETHTb, UTO CBUJCTEIICKMI HMMYHHUTET HE SBISETCS
6e3ycioBHBIM. CyJl MOXKET MPUMEHUTh MEPhl MPUHYAUTEIHHOTO MPHUBIICYCHHS K
CBUJETENIO, €CIU O3TO Heo0xXoaumMo uis oOecredyeHHus CHpPaBeIJIMBOCTU U

HaJJIC)KAIICTO paCCMOTPCHUA [1CJIAd, 4 TAKKC B ClIydasiaX, KOrga CBUACTCIIb ﬂeﬁCTByeT

3 Tpy6uukosa T.B. HccienoBanue 3apyOexkHbIX NPAKTUK B cepe J0Ka3pIBaHUS MO YroJoBHbIM aenam / T.B.
Tpybuuxosa — T.: IIPOOH, 2020. — 260 c.
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370yNOTPEOUTENbHO WM OTKa3bIBA€TCSA TMOKa3bIBaTh BakHbIe (akThl 0e3
JI0CTATOYHBIX OCHOBaHMiL.*

Sl cunTalo, 4TO CBUIETENbCKUI IMMYHUTET B YTOJIOBHOM CYJONIPOU3BOJICTBE
Poccuiickoii denepatinu ABIsSETCS HEOThEMIIEMON YaCThIO MPABOBOTO OOECTICUEHUS
CHPaBEUIMBOCTH U 3aAIIMTHI IPaB U cBOOOA rpaxkaaH. OH rapaHTUpyeT CBUAETENSIM

BO3MOKHOCTb AKTHBHOI'O YYaCTHUA B Cy,ZIe6HOM Imponecce 0e3 ymep6a I UX

HHTCPCCOB U IIpaB.
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