YK 349.6
bonvwaxosa Enena Cepzeesna
Cpeone-Bonsxcckuit uncmumym (punuan) BI'YIO
(PIIA Muniocma Poccuu)

(2. Capanck), cmyoenmka

HEKOTOPBIE BOCITPOCBI OTBETCTBEHHOCTH 3A
IKOJIOI'MYECKHUE ITPABOHAPYIHIEHUSA (HA IPUMEPE PA3J/INBA
TOIIJIMBA HA T3II-3 «<HOPHUJIBCKOI'O HUKEJIS»)

Annomayun. B 2020 200y 6 Poccuu npouzouiio HeCKOIbKO KPYNHbIX
9KON02UYECKUX NPABOHAPYULeHUL, KOMOpble NPUBENU K CEPbEe3HbIM NOCIeOCEUSIM.
Bonpocwl 1opuouueckoti omeemcmeeHHOCmuU, K KOMOPOU NPUBTLEKAION 8UHOBHBIX
JqUY, a makdxce pazmepy HNOHECEeHHO20 HAKA3aHus, 0e3)Clo8HO He MOo2ym He
npueiekams SHUMAHUe KAk odwecmea, mak u 2ocyoapcmea. HeoocmamouHnoe
BHUMAHUE K 3aKOHOOAmenbCmey, a makxice K NpasonpuMeHumenbHol npaKmuke
nopoodicoaem XaiamHOCMb OMBEMCMBEHHbIX JuYy. B Hacmosawei cmamove
paccmampusaemcs agapus 2. Hopunvcke, komopas npouzouina 29 mas 2020 2ooa,
U 0enaromcsi 8b1600bl 0 HEOOXOOUMOCMU USMEHEHUIO N0OX00a NPU NPUBNEYeHUU K
IOPUOUYECKOL OMBEMCMEEHHOCIU BUHOBHBIX JIUY.

Knioueevie cnoea: pasnus Hegpmenpooykmos, ropuouyecKas

omeemcmeeHHOoCnlb, IKoJlIocudecKue npadsoHapyueHus, xajaianmnocnlo.

SOME QUESTIONS OF RESPONSIBILITY FOR
ENVIRONMENTAL OFFENSES (FOR EXAMPLE, THE FUEL SPILL AT
THE CHPP-3 «NORILSK NICKEL»)

Annotation: In 2020, several major environmental violations occurred in

Russia, which led to serious consequences. The issues of legal liability to which the
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perpetrators are brought, as well as the amount of punishment incurred, certainly
cannot but attract the attention of both society and the state. Insufficient attention to
legislation, as well as to law enforcement practice, generates negligence of
responsible persons. This article examines the accident in Norilsk, which occurred
on May 29, 2020, and draws conclusions about the need to change the approach
when bringing the perpetrators to legal responsibility.

Keywords: oil spill, legal liability, environmental offenses, negligence.

B mnocnennue roasl B Poccum Bce dalle MPOUCXOAST 3KOJIOTUYECKHUE
IPAaBOHAPYLIEHUsI, KOTOpbIE NPUBOAAT K KOJIOCCAIBHOMY YIepOy HpHUpoJE,
OOIIECTBY, @ B HEKOTOPBIX CIydasX — K OOBSIBICHHUIO PEXHMa YpE3BbIUAWHON
cutyauuu. Tak npousonuio 29 mas 2020 rona B Hopuiibcke, koria u3 pesepByapa
Ha TeppuTopuu TOI[-3 B pe3ynbTare aBapuu BBHITIIIECHYJIOCH OKOJIO0 21 THICSYM TOHH
Ir3enbHOTo ToruiBa. HedrenpoaykTel okazanuch B pekax AMOapHas u Janapikas,
a TaK)Ke IMOYTH BO BCEX MX MpUTOKaX. [Ipu 3TOM OpraHsl BIACTH OTPEarupoBajiu Ha
CUTYALIMIO TOJIBKO CITYCTS ABa JHS, MOCIE MOSIBICHUS COOOIIEHUI B COLIMAIbHBIX
CeTsX.

®denepanbHas ciayx0a mo Haa30py B chepe IpUpOAOIONIb30BaHUS OLEHUIA
CyMMY JKOJIOTHYECKOro yiiepOa oT paznuBa ToruBa Ha TOI[-3 «Hopuibckoro
HUKeIs» noutu B 147,78 mupa pyOsed. B Tom yuciie Bpen, NpUuuHEHHBIN BOTHBIM
oOBekTam, coctaBuil 147,046 miipa pyoOieit, mouse - emte 738,6 MitH py0:eit. Criycts
IATh AHEH MOCJE pa3iivBa U MOMAaIaHks B PEKU IU3EIbHOro ToriBa B Hopuiibcke
[Ipesunent Bnagumup [lyTuH 00BSBII YpE3BBIYANHYIO CUTYaIMIO (PeaepaabHOTO
ypoBHsl. [To3xe npu nposepke TIL-3 «Hopunbckoro nukens», Pocnpuponnaazop
BbIsIBIIT 139 HapyIieHuit Ha OObEKTe.

[To 3akmouenuto PocrexHaazopa, pesepByap ¢ HepTEeOpoayKTaMu
pasrepMeTU3NpOBaiICs U3-32 HEJOCTATOYHOW HECyIllel criocOOHOCTH OCHOBAaHUS U
&Kene300eToHHbIX cBail. [loBbllIeHHass Harpy3ka CIpPOBOLMPOBAJia LEMHOE

paspymienue 33 cBaii-croek W Tpocaaky (yHmamenta g0 1,5 meTpoB moA
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LUCTEPHOU. PocTexHan30p yCTaHOBWII, YTO IPOECKTUPOBAHUE U CTPOUTEIHCTBO
€MKOCTH HE OTBeyajgo TpeOoBaHusAM Oe3omacHocTd. B panpHelinem
noakoHtposbHas «Hopunbckomy Hukemto» «HTOK» He cneawia 3a coctosiHueM
pe3epByapa U HE KOHTPOJIMPOBaIa Ha/Ie)KHOCTh U 0€30I1aCHOCTh €T0 IKCILTyaTalluy.

Dkcneptu3a TpoMOe30onmacHOCTH, mpoBedaeHHas B 2018 romy, He yuna
KJIIOYEBBIX MOMEHTOB: ayIUTOPHI HE MPOBEIHU OLEHKY (PAKTUYECKOTO COCTOSHUS
OCHOBaHUS KOHCTpYKUUH. Takum oOpa3zom, yTeuka cBbllie 20 ThICSY TOHH
JU3TOIUIMBA MPOM30ILIA H3-32 OOJIBIIOrO KOJIMYECTBA IPyObIX HApyLIEHUH U
XaJIaTHOTO OOPALIEHHUS C OITACHBIM OOBEKTOM™.

ITo daxTy npousouienero KPynHeniero B COBpEMEHHON HCTOPUU Pa3JiiBa
He(TEenpoayKTOB Ha TeppuTOpur Poccuu Obui BO30YyKI€HBI YTOJOBHBIE JI€JIa MO Y.
1 ct. 254 YK PO (nopua 3emnn), ct. 246 YK P® (HapymieHnue npaBuil OXpaHbl
OKpY arollel cpeabl TpH Ipou3BoACTBE padoT), cT. 250 YK P® (3arpsasHenue Bon).
Coycrst HeckONbKO MecsneB KpacHOSPCKUM KpaeBOM CyJ BBIHEC IIPUTOBOP
obiBIEMY Mapy Hopunbcka PunaTy AXmeTuumHy MO Jely O pa3jiiBe TOILIMBA U
3arps3HEHUM OKpYy:karoie cpeanpl. CorjaacHO NPUTOBOPY, OE€3/IEUCTBUE TJIaBBI
ropojia MpUBEJIO K yBEJIIMYEHUIO Bpe/la, HAHECEHHOTO ITOYBE U BOJHBIM 00BbEKTaM Ha
oOmmpHoi Tepputopun peruona. [locne aBapuu nHa TOIL[-3 oH He cpa3y NPHUHSLI
Mephl MO JUKBUAALMH MOCIEACTBUN MPOMUCIIECTBHUS. AXMETYMHY COOOLIMIN O
CIIyYMBLIEMCS, HO OH B TEUEHHE ABYX JHEW HE MPUHHUMAJ MEpP IO OpraHU3ALMH
aBapUIHO-BOCCTAHOBUTEIBHBIX W JIPYTUX HEOTJOXKHBIX padOT Ha MecTe
npoucuiectsus. Hencnonnenne UM CBOMX JOJKHOCTHBIX 00S3aHHOCTEH MPUBEINO K
CYLIECTBEHHOMY YBEJIMYEHHMIO BpE€Ja, HAHECEHHOIO OKpYXKAIOLIEH cpere.
IToxcyaumelil IpU3HAH BUHOBHBIM B XaJIaTHOCTH, MPUBEALIEN K 3KOJIOTMYECKOU
KatacTpode, 1 OCYXKICH Ha IIECTh MECSIIEB UCTIPABUTENBHBIX PadOT ¢ yiep:KaHueM

15 nporieHTOB 3apabOTHOM TIJIATHI.

! PenepanpHas ci1yx6a 110 IKOIOTHIECKOMY, TEXHOJNOTHYECKOMY H aTOMHOMY Haazopy. [dnexrpornsri pecypc]. URL:
http://www.gosnadzor.ru/news/65/3325/ (nata obpamenus 04.01.2021).

«Hayy4HoO-npakTu4eckun aneKkTpPoHHbIN XypHan Annea Haykun» Ne12(51) 2020
Alley-science.ru



Cpazy xe nocie aBapuu ObLIH 3anepkaHbl gupektop Hopuiasckoit TOI-3
[Taen CmupHOB U rnaBHbIM MH)keHep Hopunbckoir TOIL[-3 Anekceit CrenaHos,
KOTOpbIE OOBUHSIOTCA B MPECTYIUICHHUSX, MPEAyCMOTpeHHBIX cT. 246 YK PO®
(«Hapymienue npaBuil OXpaHbl OKPY’KaIOIIEH Cpelibl IPU MPOU3BOJICTBE padOT»).
Hakazanue mo »3Toi crarbe N0 S5 JIET JMILIEHHUS CBOOOABI C JUIIEHUEM IpaBa
3aHMMaTh OIpeAesieHHble NOKHOCTU. [lo coctosnuio Ha 4 sHBaps 2021 roga
YTOJIOBHBIE JIeIa e1lle He ObLIIM pacCMOTPEHBI CYI0M.

Ha ¢onHe 5TuX yroNoOBHBIX M€l OTIAENbHO CIEAYyeT OTMETUTh pa3Mmep
OTBETCTBEHHOCTH JJIi CaMOM KOMIIAHWU Kak lopujaudeckoro jauima. Bech mrpad
«HopunbsCkoMy HUKEIIO» 3a pa3juB TOILIMBA Ha NIpUHAUIe)KameM komnanuu TOL-
3 B Hopuibcke cocTaBHJI BCEro HECKOJIBKO COTEH Thicau pyosiel. Ilpu stom
3acily’KMBaeT BHUMaHUE Mpo0JemMa yCTaHOBJICHUS pa3Mepa IPUUMHEHHOT 0 yIepoa.
Pocnpupoanazop ounenun ymepO, KoTopbii «HopuiabCkuili HHKENbY» HaHEC
OKpykarolei cpene B pasMepe 148 mupn pyo6. PocnoTpeOnam3op HampaBui
KOMIIaHUH TpeOOBaHUE O JOOPOBOJILHON KOMIIEHCAIMU IPUYMHEHHOTO y1ep0a, HO
TaMm C 3TOW CyMMOM HE coriacuiuch. [Ipenanpustue mocunTano, 4To HAA30PHBIN
OpraH HEBEPHO NMPUMEHHII METOJUKY OLleHKHU. [Io MHeHuto camoro «HopHukens»,
yiiep0 OT pa3nuBa TOIUIMBa cocTaBuil juib 21,4 mupya py6. B HacTosiiee BpeMs
neno paccmaTpubaerca B Apourpaxnom Cyne KpacHosipckoro kpas?,

[TpumeuaTenbHO, YTO B XOJ€ CYIEOHOro mpoliecca IjiaBa KPECThsHCKOTO
(bepmepckoro) xo3siicTBa KoHapaTeHKO MOMBITANICS BCTYNHUTh B €0 TPEThUM
aurioM. B o6ocHoBanue cBoeil mozunnu KoHapaTeHKo ykaszai, 4To B pe3yJibTare
pasznuBa HedrenpoaykToB Ha TOL 3 wacTh pexu llsicuHbl, BIOIL apeHIOBAHHOTO
36MENBHOTO  y4yacTka, rae KOHIpaTeHKO  OCYIIECTBISIET  IPOMBICIOBYIO
NEeSTENIbHOCTh MO J00bIYe (BBUIOBY) BOJHBIX OHOJIOTUYECKUX PECYypCcOB U
OXOTHUYBHMX PECypcoB, OKazajach 3arps3HeHa Hedrenpoaykramu. Ilockombky

BBEJICH 3alpeT HAa MPOMBICIOBYIO U JIIOOUTENbCKYIO PhIOANIKY, 3asBUTENb JIUIIEH

2 [ocranonenue TpeThero apOUTPa)kKHOro Cy/la anelUIALIHOHHOro cyna r. KpacHospck ot 20 aexabps 2020 r. o geny
Ne A33-27273/2020 // [Onexrponnsrii pecypc]. URL: https://kad.arbitr.ru/Card/4490905b-aec9-472e-a30a-c384¢1679527 (nara
obpamenus: 04.01.2021).
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BO3MOKHOCTH MPUCTYNUTh K 100bIYE (BBUIOBY) BOJHBIX OMOJIOTMYECKUX PECYPCOB
B YCTAHOBJICHHBIE B Pa3pelICHUU CPOKH, B CBSI3M C UEM HECET YOBITKH, a TaKKe He
MOXET B IIOJIHOM MeEpE IO0Jb30BaThCs APEHAOBAHHBIM ydacTKOM. Kak ykasan
3asBUTENIb, B PpPAMKaX BO3HHUKIIETO JKOJOTHMYECKOTO CIOpa  3asBUTEIIb
3aMHTEPECOBAH B BO3MEIIEHUM BPENA OTBETYMKOM BOJHOMY OOBEKTY B IOJHOM
oobeme. HempaBuibHOE omnpeesieHne CyMMbl IPUYUHEHHOTO Bpeia OKPY KaIoIIei
Cpelle MOXET MOBIUATH HE TOJBKO Ha PE3yJbTaTUBHOCTh M 3(P(HEKTUBHOCTH
BOCCTAHOBUTEIBHBIX MEPONPHUATAN, HO W HAa CPOKH BOCCTAHOBJIEHUS BOJHOTO
o0bekTa. OHAKO Cy] HE YAOBIETBOPWII JaHHOE X0/1aTalicTBO. TpeTbuMH JTUlaMu B
utore BeicTynatoT: [[AO «l'opHo-meTamnyprudeckas kommanus «Hopunbckuii
Hukenby; OO0 «be3zonmacnocts B pomsinieHHOCTH; LIJIATHU no Enucernckomy
peruony; MUHUCTEPCTBO JKOJOTMM W PALHMOHAIBHOIO IPUPOAOIOIb30BAHUS
Kpacnosipckoro kpas; ®I'BY «1IJIATHU no COO»; AHO «9KOTEPPA». Onnako,
KakK KOMIIEHCUPOBATh MIPUYUHEHHBIC yOBITKH WHIUBUAY AJIbHBIM
OpEeIIpUHUMATENSIM, KOTOpbIE B pe3yjibTaTe HKOJIOTMYECKON KaTacTpodsl,
NOTEPSIIN CBOM OU3HEC.

B wurore cnycts mects MecsleB MOCiE KpynHeumero B Poccun pasnusa
He(TENPOAYKTOB OCYXJeH ObiBIMi M3p Hopuibcka, AMPEKTOp M TIABHBIN
uwkenep TOL-3 oxwupmaror pemenHust cyna, «HOpUIBCKHMI HUKEIb» OTKa3aics
J0OpPOBOJILHO KOMIIEHCHUPOBATh yIIepO, OcriapruBas METOJIUKY pacuera yiiepoa, 4To
MpUBEIIO K CyAcOHOU TsokOe B ApOutpaxkHoMm cyae. OueBUAHO, YTO JaHHBIC
IIPOMEXYTOUYHBIE HTOTM IIPUBJICYEHUS K IOPUIMYECKOM OTBETCTBEHHOCTHU
BUHOBHBIX JIUI] HE COOTBETCTBYIOT IOCJIE/ICTBUSAM aBapUU, B OCOOEHHOCTHU C yYETOM
OTKa3a B JOOPOBOJILHOM KOMIIEHCAIIMH MPUYMHEHHOTO Bpeaa. B 3Toii cBs3u ciemyeT
YIOOMSHYTh O BCTymMBIIMX B cuiy ¢ | sHBaps 2021 roga W3MEHEHUSAX B
(benepaibHOM 3aKOHO/IATENLCTBE, COMIACHO KOTOPBHIM He(TaHbIE KoMnaHuu Poccun

o0s13amu pa3paboTaTh IUIaHBI IO MPETYIPEKACHUIO U JIMKBUAAIIUN PA3IUBOB HEPTH
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U HePTENPOIYKTOB, KOTOPbIE JOKHBI MpeaycMaTpUBaTh CPEACTBA JJIsi MOJIHOTO
BO3MEIIEHHUS yIepOa OKPYKaIOIIeH Cpejie U rpaXkiaHaM B CIIydae aBapum°,

Taxxe Ha ¢onHe mpousomienuiero coobiTuss B Hopuiibcke, WHTEPECHBIM
BBITJIAJIUT TMPEJIOKEHUE OPUTAHCKUX IOPUCTOB, MO MHEHHUIO KOTOPBIX MacCOBBIE
BBIPYOKH JIECOB U pa3IuBbl HEPTH MOTYT IMPUBECTU K YHUUTOKCHUIO LIETBIX CTPaH.
JlJis 3TOr0 OHM MpeJyIaraloT BBECTH OTHAEIBHBIA TEPMUH — «dKouum»y. OH Oyaer
O3HAYyaTh MPECTYMJIEHUE MPOTUB SKOCHUCTEM CO CTOPOHBI KOpHopamuii u OyaeT
NPUPABHEH K BOEHHBIM MPECTYIUICHUSIM U T€HOLUAY.

FOpucthl pa3zpabaTbiBalOT MIIaH TIOKYMEHTA, B KOTOPOM JIOJKEH MOSBUTHCS
HOBBIM BUJ] IPECTYILICHUS — «AKOIUA». Peub NAET 0 KpUMHUHAIM3ALUH Pa3pyICHUs
MHPOBBIX 3KOcUCTEeM. [l0 MHEHHIO IOPUCTOB, JKOJOTMYECKHE YTPO3bl MOTYT
IIPUBECTU K TOMY, YTO UCUYE3HYT LI€JIbIE TOCYIapCTBA U HAPOBI, KOTOPBIE JKUBYT Ha
OCTpOBaX, M3-3a NOABEMA YPOBHS MHMPOBOIO OKEaHAa M KaTaKIM3MOB. OTH
NPEMIOKEHHST YKE HAlIM OJOOpEHHE Y HECKOJbKHX HEOOJbLIMX OCTPOBHBIX
rocy1apcTB, Takux kKak Banyary B Tuxom okeane u Manbpausel B MHauiickom
okeaHne. JlJI1 yTOUHEHHS] TEPMUHA «OKOLU YK€ MTOCTYNAOT PA3HBIE MPEIJI0KECHUS.
Tak, JIxomko Mexrta, npencenarenb ®onpga mpotuB dkommma (Stop Ecocide
Foundation), ckazama, 4To 3TO MOXET OBITh MPECTYIJIEHUE, COBEPIICHHOE
IOPHUANYECKMMH JIHIaMuU’,

ITogBoas wTOr, CiIeayeT OTMETUTh, YTO CYIIECTBYIOIEE 3aKOHOIATEIbCTBO
Poccniickont denepanyu npeayCcMaTpuBaET Pa3InUHbIE BUAbl OTBETCTBEHHOCTH 32
HKOJIOTHYECKUE IpaBoHapyueHus. OgHako, NpU PEIIEHUH BONPOCAa BUHOBHOCTH
bu3nyeCKUX W/WIN IOPUINYECKUX JIMI B pe3yjbTaTe aBapuu, mpousouienueit 29
Mmast 2020 roma B Hopuiibcke HEOOXOAUMO MOHHUMATh, UTO 3Ta aBapus SBISIETCS

OJTHOM M3 KpymHeimmx B Mmupe. Heo0xo1umMo 3aiuTuTh, B IEPBYIO 0YEpeib, IpaBa

3 ®enepanbrbif 3ak0H ot 13 nrons 2020 r. N 207-®3 «O BHeCEeHHH U3MEHEHHI B cTaThio 46 DenepanbHoro 3akona "O6
OXpaHe OKpYy)Kalomied cpensl" W OTHENbHBIE 3aKOHOAATeNbHBIE akThl Poccuiickoit demepanmm» / Poccuiickas raszera -
Denepansubii BeiTyck Ne 155(8209). 16 mromst. 2020 .

4 JOpHCTBI-MEXTyHAPOIHAKY Pa3paboTaiy TIaH KpEMHHATH3AIMA Pa3pyIIeHHs SKOCHCTEMBI. [DMeKTpoH K pecypc].
URL.: https://www.theguardian.com/law/2020/nov/30/international-lawyers-draft-plan-to-criminalise-ecosystem-destruction
(mara o6pamenus: 04.01.2021).
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rpaXK1aH, IPOXKUBAIOIIUX HAa TEPPUTOPUM, TAe Obul 3aUKCUpPOBaH BBIOpPOC
HE(PTENPOAYKTOB.

HeusBecTHa nanpHeimas cyapba SKOCHCTEMBbl JaHHOW Tepputopuu. Ilo
CUACTJIMBOW CIy4yallHOCTH, HUKTO HE NOTMO MpHU pa3ivBe AU3EIBHOTO TOILIUBA.
3amanuuMBaHWE Ha MPOTSHKEHHHM HECKOJbKUX JHEH 00 aBapum €O CTOPOHBI
IpEeICTaBUTENICH BIACTH MPHUBENO K emie 0oJiee TSHKKUM MocaencTBUAM. JlercTBus
II0 TOYEYHON KOPPEKTUPOBKE 3aKOHOAATENIBCTBA U BCTYIUICHUE B CHIy C 1 stHBaps
2021 roga U3MEHEHMH, COTJIaCHO KOTOPhIM He(TsiHbIe KoMIaHuu Poccum 00s13aHbI
pa3zpaboTaTh IUIaHBI O MPEAYNPEKACHUIO W JMKBUIALUU pa3IuBOB HedhTU U
HE(TENPOAYKTOB, KOTOpBIE NOJDKHBI MpEeAyCMaTpUBaTh CPEACTBA AJIs IOJHOTO
BO3MEULICHMs yIliepOa OKpyXKarolled cpele M TIpaxkJaHaM B CIydae aBapuH,
0€3yCIOBHO SIBIISIOTCSA Ba)KHBIMM dTalaMH JiJIsi UICKOPEHEHUs! HE0O0pOCOBECTHOTO

NOBEACHUS KPYMHENIINX KOMITAHUN MTOCJIE SKOJOTUYECKHUX KaTacTpo.
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