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OCOBEHHOCTH OTTPAHUYEHMS ITOXUINEHHUA YEJIOBEKA
OT HE3AKOHHOI'O IMIIEHUSA CBOBO/AbI

AHHOmal{ll}l.’ B HCZCI’I’IO}ZM/;QIZ cmambve aemop packKpbvleaent omjaudumeilbHsle
ocobeHHOCmU CcOCMaso8 npecmynienuil, npedycmompeHnuvix cm. 126 VK P®
(noxuwenue uyenogexa) u cm. 127 VK P®D (nezaxonnoe nuwieHue c60600wi). Ha
OCHO6AHUU aHaauza asmop npuxodum K 6‘bl6‘06y 0o mom, uYmo cocmaea
6blULEYKA3AHHbIX npecmynﬂeHuﬁ MOJICHO paszcpadrudums no 00beKMuUBHoU Cmopore
npecmynjienus.

Knroueewvie cnoesa: noxuujeHue udenoeexKka, HE3AdKOHHoe JiuuleHue C6050()bl,
3axeam, axmuueckoe ocpanuyenue ce0000bl, yoepicauue, nepemeujeHue.

Abstract: In this article, the author reveals the distinctive features of the
elements of crimes under article 126 of the criminal code (kidnapping) and article
127 of the criminal code (illegal deprivation of liberty). Based on the analysis, the
author comes to the conclusion that the composition of the above-mentioned crimes
can be distinguished by the objective side of the crime.

Keywords: kidnapping, illegal deprivation of liberty, capture, actual

restriction of freedom, detention, transfer.

PaccmarpuBas Bompoc O pa3srpaHUYEHUM TaKUX JBYX COCTaBOB
MPECTYIICHUH, Kak noxuuieHue yenoseka (cT. 126 YK P®) u HezakoHHOE JIHILIEHNE
cBoOombI (cT. 127 YK P®), HEOOX0AMMO OTMETUTDH, YTO OJHUMH M3 Ba)KHECHUIIIHMX

npaB U cBOOOJ YellOBEeKa M IpakJaHWHA KaK HA MEXIyHapOAHOM YPOBHE, TaK U
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HAIMOHAIBHOM SIBJISIIOTCA MpaBa YeloBEKa M IpakJIaHMHA Ha CBOOOY W JIMYHYIO
HEMIPUKOCHOBEHHOCTh, Ha CBOOOJYy TEpElBIKEHMsS, Ha BbIOOp MecTa
npeopiBanms[1]. DTo o3Hadaer TOT (HaKT, YTO HHUKTO HE MOXKET HAPYIIUTH
BBIIIETIEPEUNCIICHHbIC TApAaHTUH, KOTOPHIE HAMPABJIEHBI HAa 3allIUTY MPaB U CBOOO
YyeJIoBeKa, KPOME CIIy4yaeB, MPElyCMOTPEHHBIX PeaepalibHbIMU 3aKOHAMMU.

OpHako HECMOTps Ha 3aKpeIJICHHE JaHHBIX TapaHTHH TpaB U CBOOOT
yeloBeka W rpaxaanuHa B Poccuiickon @Penepanv Ha CETOAHSIIHUAM JIECHB
OCTaeTCsl aKTyaJbHbIM TAaKOE MPECTYIUICHUE MPOTHUB JIMYHOCTH, KaK MOXUIICHUE
yenoBeka. Ha ato ykaseiBan cynbst BepxoBHoro cyga P® Cepreii 3eneHuH, rie
orMmeual, uto B 2018 roay 3a jaHHOE MpecTyIUIeHHe ObLIO OCYXKACHO 735 YenoBex,
a 3a mepBbIe mecTh MecsneB 2019 roga — 335 yenosek[2]. [Ipu 3TOM CTOUT OTMETUTH
TOT (PaKT, 4TO TAKOE MPECTYIUICHUE KaK MOXUIIEHUE YeJIOBEKa, UMEET OY€Hb MHOTO
00I1IeT0 ¢ TAaKUM MPECTYIVICHUEM KaK He3aKOHHOe JuiieHrne cBooo bl (127 YK PD).

B cuity Toro, 4To ykazaHHbI€ COCTaBbI MPECTYIJICHUS UMEIOT MHOTO OOIIIETO,
TO MPHU KBATM(PUKAIIMY JAaHHBIX MPECTYIUICHUN BO3HUKAIOT MPOOJIEMbl B MOMEHT UX
NPUMEHEHUSI Ha TNpakTUKE. B CBSI3M € UMEIONIMMUCS MPOTUBOPEUYUSMU MPHU
pa3rpaHUYCHUM YKa3aHHBIX BbIle npecTyruieHuid BepxoBuwii Cyn P® pan
pazbsicHeHust u otpasui ux Ilocranoinenun ot 24.12.2019 Ne 58 «O cyneOHOM
MPaKTUKE MO JieJlaM O MOXUIIEHUN YEJIOBEKA, HE3aKOHHOM JIUIIEHUH CBOOOIBI U
Toproasie jaoapMu» (naiee — [locranosnenue) [3].

J{ns1 pellieHus BOMpOoca 0 pa3rpaHUuCHUS YKAa3aHHBIX COCTABOB MTPECTYILICHUS
CUMTAeM HEOOXOTUMBIM o0patuthcs K M. 2 U 1. 3 [loctanoBnenus Ilnenyma, B
KOTOPBIX OTPaXEHbl OTJIWYUTEIbHbIC TMPU3HAKH JAHHBIX JBYX COCTaBOB
npecrymieHui. Ilnenym BepxoBHoro cyza PP mnox mnoxwuineHueMm 4YenoBeKa
ITOHUMAET €0 HE3aKOHHBIE 3aXBaT, NEPEMEIICHUE U MOCIEAYIOIIEE YAEPKAHUE TS
TOT0, YTOOBI COBEPIIUTH MHOE MPECTYIJICHHUE, BO3MOYKHO, UMEIOTCSI U UHBIE MOTHBBI
COBEPIICHHUS YKa3aHHOTO MPECTYIUICHUS, HO Ha KBaJIU(PUKAIIMIO OHU HE BIIHUSAIOT.
Tem campiM MBI BUIUM, YTO OOBEKTHBHON CTOPOHON MPECTYIUICHUS,

peaycMOTPEeHHOrO0 cT. 126 YK P®, 4BisAt0TCS HE3aKOHHBIE 3aXBAT, IEPEMELIECHNE
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U TOCIenymwllee yaepKaHue. AHamM3upys mno3uuuio BepxoBHoro cyna,
3aKperUieHHY0 B [locTaHOBIEHNHM MOYKHO CHENaTh BBIBOJ O TOM, YTO MOXHUILECHUE
YEeJIOBEKAa WMEET YHHUKAIBbHYI0O OCOOEHHOCTh, KOTOpas BBIpAXEHA WMEHHO
OOBEKTUBHOM CTOPOHE TMpecTyIuieHHs. MOMEHT OKOHYaHHUs YKa3aHHOTO
MPECTYIUIEHUS ONPEIETsAEeTCS] MOMEHTOM 3aXBaTa M Hayaja IMepeMeIeHUs >KePTBBI
npecTyruieHus. bpiBaloT ciaydaw, Korja MOTEPHEBIIMA  CaMOCTOATEIHHO
nepeMeniaeTcs, HanpuMep, Korjaa 3J0yHoTpeOnIN ero TOBEPUEM I OOMaHyJId, B
JJAHHOM CJIy4a€ MOMEHTOM OKOHYaHHs NMPU3HAETCS C MOMEHTA 3axBaTa JAHHOIO
JMIA ¥ Hayaja IpUHYIUTEILHOTO epeMENIeHHs MO0 Havaja ero yJaep:Kkanusl, eciiu
1o O6oJee HEe IePEMEIANOCh.

AHanmu3upys CyneOHYIO MPAKTUKY IO JelaM O MOXHUIIEHUU YelIOBeKa, MbI
BHUJIUM, YTO CYJbl, IPU paCCMOTPEHUHU TAKOrO poAa JIeJl, BHIHOCAT CBOM PELICHUS,
YUYUTHIBAsE OCOOCHHOCTH JICSTHUS JIUI], COBEPIIUBIINX JAHHOE MPECTYIMHOE JICTHUE, a
TaKKe HaJIMYME LEJU WM MOTHBAa COBEPIICHUS JAHHOTO MpecTyruieHus. Tak
npuroBopoM llenTpanbHoro paiionHoro cyaa r. OpeHOypra 3a MOXHIIECHUE
yenoBeka Obl1 ocyxkaeH JIeicenkoB B.B. Kak cnemyer u3 marepuanoB jena,
JIvicenxoB B.B., 3Has ot cBoero miemsiHHuKa o Hanmuuu y ®UOL mepen num
JICHEeXKHBIX JIOJTOBBIX 00S3aTENbCTB, KOTOPBIE MOCICIHUN JITUTEILHOE BpPEMsS HE
UCIIOJHSET, CKpBIBasiCb OT HEro copMupoBall MPECTYMHBIA  yMBICEN,
HaIlpaBJICHHbI HA €ro MNOXHUILECHHE C IEIbI0 MOCIEAYIOMIEr0 BO3BpAIlCHUS
MOCJEAHUM JIOJITOBBIX 00s3aTeNbCTB IieMsHHUKA. [locie wero coBeprimi
yKa3aHHO€ TMPECTYIJIEHUE MPHU CIEIyIoNmMX oOcToarenbcTBax. llocime Toro, Kak
O O2 (HeocBenoMIIEHHAS O €r0 MPECTYTHBIX HAMEPEHU X ) 1o TpockOe JIbicenkoBa
B.B npurnacuna ®NO1 na Bctpeuy y kade B nepuop ¢ 15 yacoB 45 munyT 10 18
yacoB 00 munyT. J{anee JIbicenkoB B.B. ¢ 11e/1b10 MOXUIIEHNS MOTEPIIEBIIETO U €r0
MOCIICYIONIETO YIepKaHUs, OTKPBITO, MPOTUB €ro BOJM, 3aXBAaTWJI €ro IyTeM
MpUMEHEHUS (PU3NYECKOTO HACUJIIUS, BHIPA3UBIIETOCS B HAHECCHUU TTOTEPIIEBIIEMY
MHOTOYHCIICHHBIX YAapOB PYKaMHU MO TOJOBE W PA3JIMYHBIM YacTsIM TeJa, C

OJIHOBPEMEHHBIM BBICKA3bIBAHUEM YIPO3 (PU3MUECKON paclpaBbl HAJ| MOTEPIIEBIINM
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a Tak)Ke IMpUMEHss 3apaHee MPUTOTOBIEHHBI W HaXOJSUIMICA Tpu cede
MMHEBMATUYECKUH, NPYKUHHO-TIOPITHEBOM MUCTOJIET KaK MPEAMET, UCIIOIb3YEMbIN
B KQUECTBE OPYKUsl, HAHEC PYKOSITKOW YKa3aHHOTO MTUCTOJIETa OJUH yAap IO TOJIOBE
OT KOTOPOro MOTEpPHEBIIMM ymaad Ha 3€MJII0, a 3aTE€M JEMOHCTPUPYS HaHHBIN
MUCTOJIET, HANpaBWUJI €ro Ha IMOTEPIEBIIET0 M MOTPeOOBal OT MOTEPIIEBIIETO
POCIIEA0BaTh BMECTE C HUM K aBTOMOOWITIO. 3aTeM, MPOI0JKast CBOU MPECTYTTHBIC
JICWCTBUS, HANPABJICHHBIE HA TMOXUIIEHUE IMOTEPIEBIIETO €r0 IMEPEMENICHUE U
MOCIICYIONIEE YIEp)KAHUE, OCO3HABAs, YTO B PE3YyJIbTATE €ro MPOTUBOIMPABHBIX
JEWCTBUU BOJISI MOTEPHEBLIETO K COMPOTUBIICHHIO ToAaBiieHa ykazan ®UOI1 o
HEOOXOJMMOCTU TPUCECTh Ha 3aHee cujaeHbe aBToMooOwmisd. I[lpu stom, ®UOI1
oracasich 3a CBOIO )KM3Hb U 3JI0POBBE, a TAKXKE peanusanuto yrpo3 JIeicenkosa B.B.,
BBITIOJIHUJI TPEOOBAHUS MOCTEAHETO U MTPUCEIT Ha 33 JHEE CUJICHBE BBIIICYKa3aHHOTO
aBTOMOOWIIs, Kyna Takxke npucen JIbicenkoB B.B. Haxonsice B canoHe paHHOTO
aBToMoOuIs, JIbicenkoB B.B. mpomomkan yaepkuBath NOTEPIIEBIIETO BhICKA3bIBAs
B €r0 aJpec yrpo3bl IPUMEHEHHUs] HACWJIWs, ONACHOTO JUIS KU3HU U 310POBbs, a
TaKke TpUMEHss (U3MYECKOe HacWiiMe, BbIpa3HBIIEECS B HAHECEHUU
MHOT'OYHMCIICHHBIX YJAapOB I10 I'0J0BE MOTEPIEBILETO, MOCJIE YEro CKPBUICS C MECTa
MPOUCIIECTBUSI, TOXUTUB €ro TakuM o0pa3oM. [lanmee mojacyAauMbIil mepeMecTH
MOTEPIEBILIETO HA BHIIIIEyKa3aHHOM aBTOMOOUJIE MPOTUB €0 BOJIH, IJIE Mepeiall ero
CBOMM 3HAaKOMBIM, YTOOBI OH WCKaJl JCHEXKHBIE CPENICTBA, C IEIBI0 pa3perieHus
BOIIPOCA O MOTAIEHUU JIOJTOBBIX 00S13aTENILCTB MEPE] €ro MIEMSIHHUKOM.

B pesynpraTe mnpectrynHbeix AeiictBuii JIpiceHkoBa B.B. 0Obul mpu3sHaH
BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS MPETyCMOTPEHHOTO II. «B, I» 4. 2 CcT. 126
YK P® [4].

UTto e KacaeTcsi BOmpoca O MPECTYIUIEHUH, TPEAYyCMOTpeHHOM cT. 127 YK
P®, To n.3 [locTaHOBIIEHHS YKAa3aHO, YTO Pa3TPaHUYCHHE MTPECTYIIIIEHUN BBIPAKEHO
B MIEPBYIO OUepe/lb B TOM, UTO MO (PakTy MOTEpreBIINN HUKYa HE TIepeMelaeTcs,
a OCTaeTCsl B MECTE CBOETO IMOCTOSHHOTO WJIM MIPEUMYIIECTBEHHOIO HAXO0XKIACHUS,

HO MMCCT OI'paHUYCHUEC BLIPAXKCHHOC B 3aIllPCTC NMCPCABUKCHUSA I10 CcBOeH BoJie Oe3
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https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-17/statia-126/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-17/statia-126/

3aKOHHBIX Ha TO OCHOBaHUU (MIPUMEPOM MOXKET CIYXKUThb KOTJa MPEeCTyIMHUK
3aKpBIBAET CBOIO KEPTBY B KAKOM-JIMOO MOMEIIEHUH, OY/Ib TO I0M, KBapTUPA, Fapax
U TOMY MOJ00HOE, T/I€ B PE3yJIbTaTe NEWCTBHA BHHOBHOTO JIMIA TOTEPIIECBIINN
JIMIIAeTCsl BO3MOKHOCTH MOKUHYTh MECTO B KOTOPOM €ro yaepxuBarot). [Ipu stom
BepxoBubiii Cyn P® oTmMewaeT, 4YTO MOMEHT OKOHYAHHUS JICSHUA,
npeaycMoTpeHHoro cratbeit 127 YK PO He 3aBUCHUT OT IITUTEILHOCTH IPEObIBAaHUS
MOTEPIIEBIIETO B TaKOM COCTOSSHMHM M OIPEACISIETCS MOMEHTOM (PaKTUYECKOIro
JUIICHUS] 4YeJloBeKa CBOOOAbl. B wHrTOre, Mbl MOXEM clenaTh CIEAyIOIIee
YMO3aKIIIOUEHHIO, YTO TaKOE MPECTYIUICHHE KaK HE3aKOHHOE JHUIICHUE CBOOOIbI
UMeEeT OTIIMYUTETHHYI0 OCOOCHHOCTD OT MOXUIIICHHS YEJIOBEKA BHIPAKEHHYIO B TOM,
YTO TOTEPIEBIIMNA JIUIIAETCS BO3MOXXHOCTH TEPEABUTATHCS IO CBOE Boje 0e€3
3aKOHHBIX OCHOBaHHi1 [4].

Ha ocHOBaHWMM BBIIEHM3I0KEHHOTO JE€Ja€M BBIBOJ O TOM, YTO
pa3rpaHUYECHUEM COCTABOB IPECTYIUICHUH, MPEIyCMOTPEHHBbIX cT. 126 YK P®
(moxumenune yenoBeka) U cT. 127 YK PO (He3akoHHOE muIlieHHE CBOOOJBI),
3aKJII0YAETCS B TOM, YTO OHU UMEIOT pa3Hble 00bEKTUBHYIO CTOPOHY MPECTYILIICHUS.
Tak, cr. 126 YK P® umeer MarepualbHbIi COCTaB MPECTYIUICHUS, KOTOPBIN
HAMpaBJICH HAa HE3aKOHHBIM 3axBaT, MEPEMEIICHUE U BIOCJIEACTBUU YIEpPKAHUA
naHHoro ymna, a cr. 127 YK P® umeer gopManbHBI cOCTaB MPECTYIUICHUS,

BI)Ipa)I(eHHBII\(JI B OI'paHUYCHHNM IICPCABHIKCHUA ITIOTCPIICBIICTO.
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