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ITPABO HA JTOCTYII K UHOOPMAIINUA U 3AIIIUTA
INEPCOHAJIBHBIX TAHHBIX

Annomayun: B cmamve packpvieaemcsi cooepoicaHue NOHAMUS «NPAGo
epaxcoan Ha oocmyn K uH@popmayuuy. Kaxum obpazom epadicoane mozym
noayuums ungopmayuio. Ymo nounumaemcss nood nepcoHANbHLIMU OAHHBIMU.
Ilpusneuenue x omeemcmeeHHOCMU 3a PACHPOCMPAHEHUE UMY UCKANCEHUe
NEePCOHANILHBIX OAHHDBIX.

Kniwueevie cnosa: Koncmumyyuonnoe npaso, npago Ha 00CMyn K
ungopmayuu, uHGopmayuoHHoe Npaso, 3awuma NePCOHANbHbIX  OAHHbIX,

Oe30nacHoOCmb.

RIGHT TO ACCESS INFORMATION AND PROTECTION OF
PERSONAL DATA

Annotation: The article reveals the content of the concept “the right of
citizens to access information”. How can citizens get information. What is meant by
personal data. Accountability for the dissemination or distortion of personal data.

Key words: Constitutional law, right of access to information, law of

information, personal data protection, safety.
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packpbIBaeTCs MOHATUE «HMH(OPMALKA» — 3TO CBEIEHUS (COOOLICHUS, NAHHBIC)
HE3aBUCUMO OT (OPMBI MX NpeCTaBleHus.t JlaHHOE TPAaBO —SBJIAETCS OJHHUM W3
OCHOBHBIX, KAaK Ha 3aKOHOJATEIBHOM, TaK M HAa MEXKIYHApOJAHOM YpPOBHE.

[IpaBo Ha MHQOpMaLMIO, 3AKIIOYAETCS B TOM, YTOOBI KaX/Ibli CMOI HAaWTH U
MOJyYUTh HYKHYIO0 HH(popMmanuio. Peanu3anus naHHBIX BO3MOXHOCTEH SIBIISETCS
UHCTUTYTOM WHGOPMAlMOHHOTO mpaBa. FOpumndeckum (QpyHIaMEHTOM JaHHOTO
uHcTUTyTa siBnsiercss Koncrtutyuus PO, koropas BkitoyaeT B ceds ctaTb: Crarhs
29 n. 4. Kaxnplii uMeer mpaBo CBOOOAHO HCKaTh, IMOIyYaTh, MNEpeaaBaTh,
IPOU3BOAUTH U PACIPOCTPaHATh HH(POPMALIUIO JIFOOBIM 3aKOHHBIM CIIOCOOOM; II. 5.
["apanTupyercs cBobOona MaccoBoil wuHopmanuu. lLleHsypa 3amnpemiaercs.
['paxnane, ;s nonyyeHus: MHGOPMALMK HEMOCPEACTBEHHO 3aTParuBarolIed €ro
npaBa U cCBOOO/IBI. MOTYT O0OpallaThCsl B rOCYAApCTBEHHBIE OPTraHbl, OOILIECTBEHHbBIE
OOBEAUHEHUS, B YUPEKJEHUSA KYJIbTYpbl, B CPEJICTBA MAacCOBOW HH(POPMALHUU U
nanee.” OTKPBITOCTh HAIEr0 TOCYAapCTBA 3aKIIOYAETCS B TOM, 9YTO  BCE
HOPMAaTUBHO-TIPABOBbIE aKThl IyOJUKYIOTCS B OTKPBITBIX HCTOYHHUKAX, MJIs
BCTYIUIEHHS] 3aKOHA B CHJIy OH JIOJDKEH ObITh omyOsimkoBaH. Ho B To ke Bpewms,
UMEIOTCS U UCKitoueHus. Jlyig 0e30macHOCTH CTpaHbl U HACEJIEHMsI, MOKET OBbITh
BBEJICH MPABOBOW PEXUM, KOTOPBIA BKJIIOYAET B ce0s rOCYJapCTBEHHYIO TalHYy
HapyIlIEeHUE KOTOPOH MOKET IPUBECTH K YIPO3€ CYBEPEHUTETA U KU3HU HACETICHUS.
BMmemarenscTBO B YACTHYIO JKHM3Hb TPaXJAaH TaK JK€ 3alpPElIeHO M I03TOMY
BBEJICHBI TAMHBI IEPENHUCOK, TEIEPOHHBIX TEperoBopoB. ['ocygapcTBEHHbIE OPraHbl
U OpraHbl MECTHOIO CaMOYIIpaBJ€HMsI 00s3aHbl oOOecrneunBaTh JOCTYH K
uH(GOpPMaIIMKU O CBOEH JESATEIbHOCTH Ha PYCCKOM SI3bIKE U TOCYIapCTBEHHOM SI3bIKE
COOTBETCTBYIOIIEH pecryOnuku. O 1enu MoiayyeHus: Heo0XoauMoil nHdopmanun

rpakjaaHe He 00s3aHbI TOBOPUTH. Eciiy rocy1apcTBEeHHBIC OPTaHbl HAPYIIHIIN MPABO

1 depepanbHblii 3aKoH «O NepPCcoHanbHbIX AaHHbIX» oT 27.07.2006 N 152-®3 (pea. ot 31.12.2017) / CNC
KOHCcynbTaHT.

2KoHcTuTyuma Poccuiickoit ®epepaumn (NpuHATa BCeHapoAHbIM ronocosaHvem 12.12.1993) (c yyetom
NnonpaBoK, BHeCEHHbIX 3akoHamu PO o nonpasKkax K KoHcTuTyummn PO ot 30.12.2008 N 6-PK3, ot 30.12.2008 N 7-
®K3, 01 05.02.2014 N 2-®K3, o1 21.07.2014 N 11-®K3) / CNC KoHcynbTaHT.

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XypHan Annesa Hayku» Ne12(51) 2020
Alley-science.ru



Ha JOCTYyn K HMH(OpMamuu , TO UX JAEHCTBUS MOTYT OBITh 0OXaloBaHbI B
BBIIIECTOSIIMNA OpraH WM Ccyld. B ciydae mnpenocTaBleHHS HEIOCTOBEPHOM,
HECBOEBPEMEHHON HH(pOpMAIH, B CJIECICTBUU YEro OBLIM NMPUYUHEHBI YOBITKH,
BO3MOYKHO BO3MECTUTH B COOTBETCTBHUH C IPaK1aHCKUM KojiekcoM. He MoxkeT ObITh
OTPaHUYEHO TMOJydYeHHE HHPOPMAIMK O COCTOSIHHUHM OKpY>Karomieil cpeapl, 00
UCIIOJIb30BaHUU OIOKETHBIX CPEJCTB TOCYAapCTBEHHBIMU OpraHaAMH M OpraHaMu
MECTHOTO CaMOYTpaBJICHUSl, HOPMATHBHO- MPABOBBIM AaKTOM 3aTpParvBaroOlIUIM
npaBa W CBOOOJBI 4YeloBeKa M rpaxaaHuHa. VICKIIOYeHHe COCTaBIISIOT
NpPEJOCTaBICHUE TOCYJAapCTBEHHBIM OpPraHOM MJIM  OPraHOM  MECTHOTO
caMOynpaBiieHUs] MHPOPMAIMM O CBOEH NEATEIbHOCTH, KOTOPHIE YCTAHOBJICHBI

(enepanbHBIM - 3aKOHOM.>

Jloctynm K rocylapCTBEHHBIM HH(OPMalMOHHBIM
pecypcam obecrneunBaercs JByMs crnocoOamu: 1) myTeM cHCTeMaTH4ecKOu
nyoJMKau B O(PUIIMATBHBIX OTKPBITHIX IUIATHBIX W3JaHUSIX (OIOJIIECTEHSX,
cOopHuKax) WH(GOpPMAIMM O PEIIEHUSAX, NPUHHUMAEMbIX T'OCYJapCTBEHHBIMH H
OOIIIECTBEHHBIMU OpraHaMM M OpraHu3alusMHu; 2) B BUAE IPEIOCTABICHUS
3aMHTEPECOBAHHBIM JIMIIAM 3allpallliBa€MbIX CBEACHUI, HE OTHECEHHBIX K
KaTeropuu MH(GOpMaLUU C OTPaHUYEHHBIM JOCTYIIOM, OCHOBHOM CIOCOO TNOHMCKa
uH(popMauu , SBISETCA OOpallleHue TpaKJaHWHA :@ MpEeIJIOKEHHUE, 3asBIICHUE,
xanoba. Kak y>xe oTMedasioch Bblllie He BCs HH(OPMAIUS MOKET ObITh OTKPBITOU 1
HaXOAMUTbCS B CBOOOJHOM JOCTyIe. B Teopuu mpaBa cyliecTByeT Takoe MOHSATHE
KaK TpaBoBOM pexuMm uHpopmanuu. Ilox npaBoBBIM peXMMOM HHPOpMaLUU
NOHMMAETCSl KOMILIEKC IIPABOBBIX CPEJICTB, XapaKTEPU3YIOUINX 0C000e coueTaHne
B3aMMO/ICHCTBYIOITUX MEX Ty COOOM JO3BOJICHUIN U 3alIPETOB, a TAKKE MO3UTUBHBIX

4 Ecmum

00s13pIBaHUN M OCOOYIO HANpPaBICHHOCTb PETYyJIUPOBAHUS OTHOILIECHUU.
TOBOPUTH O JOCTyne K HH(OpMalWu, TO 3TO TO3BOJSET KIACCHUPHUIMPOBATH

IIpaBOBBLIC PCIKUMBI I/IH(i)OpMaL[I/II/I IO OCHOBAHUIO MX INPHUHATIC)KHOCTH K PCKUMY

33aropogHukos, C. H. OcHosbl MHpopmaumoHHoro npasa/ C.H. 3aropogHukos, A.A. Lmenes.// M.:
Akagemunyeckuit MpoekT: Mapagurma. - 2016. - 192 c.
4 Konbinos, B.A. UHpopmaumoHHoe npaso // M.: FOPUCTD. - 2016. - 472 c.
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cBOOOHOTO JocTyna (00pa3yloT peXHM HCKIIOYUTEIBHBIX IpaB, PpPEXUM
uH(pOpMallMi, OTHECEHHON K OOLIECTBEHHOMY JOCTOSIHUIO, U PEXHUM MacCOBOM
uHbOpMaIlMK); PEKUMY OrPaHUYCHHOTO JocTyna (COCTaBISIIOT — PEXUM
KOHQUACHIMAIBHOU HH(OpManMM U peXUM HHGOpPMalMKM, OTHECEHHOM K
roCyJapCTBEHHOU TaliHE).

3amuTa MepCOHAbHBIX JTaHHBIX CETOJHs AKTyaJbHBIH BONPOC HE TOJIBKO B
OTHOIIICHHUSX pPabOTHHK-paboTOo/aTeNlb, HO M B JIO00N cdepe, B KOTOpOH
cobuparoTcs 1 o0pabdaTeiBaroTCs TMUHbIE NaHHbIe. CornacHo denepanbHOro 3aKOHa
Ne 152, mnepcoHanbHble JaHHble — Jr00as HHQOpMAaLMs, OTHOCSIIAACS K
ONpENEICHHOMY WM OINpEAeNIIeMOMY Ha OCHOBAaHMU Takoil HHQoOpMaIu
dbuznyeckomy JIMIy (CyOBbEKTY EpCOHATBHBIX JaHHBIX ), B TOM YHCIIE €ro (hamuius,
UMs1, OTYECTBO, F'OJI, MECSIL], 1aTa U MECTO POKJIECHHUS, AIpEC, CEMENHOE, COLIMAIIBHOE,
UMYIIECTBEHHOE TMOJIOKEHUEe, oOpa3oBaHue, Tmpodeccus, T0XOIbl, Apyras
naopmanus. °«K KoHQHAEHIMANbHOW HMH()OPMALMH OTHOCATCS: CBEICHHSA O
(akTax, COOBITUAX U OOCTOSITEIBLCTBAX YACTHOM JKU3HU I'pakJaHUHA, TT03BOJISIOLIUE
UACHTU(ULIMPOBATh €ro JHMYHOCTh (IIEPCOHAJIBHBIE JAHHBIE), 33 HCKIIOYEHUEM
CBEACHUM, IOJJISKAIINX PACIIPOCTPAHEHUIO B CPEACTBAX MACCOBOM MH(POpPMAIIH B
YCTaHOBJICHHBIX (peAepaTbHBIMU 3aKOHAMHU CITy4asiX).

Takum oOpa3zoM, MepcOHAbHBIE JAHHBIE — 3TO, MPEXKIE BCEro, MacHOpPTHHIE
JaHHbIE, CBEJCHMSI O CEMEHHOM TMOJIOKEHUH, CBeIeHUsI 00 00pa30BaHHM, HOMEPA
NHH, cTpaxoBoro cBUAETENBCTBA ITOCYIAPCTBEHHOIO MEHCUOHHOTO CTPaXOBaHUS,
MEIULMHCKON CTPAaXxOBKH, CBEIEHHUS O TPYIOBOM IEATEIBHOCTH, COLMAIBHOE M
UMYIIIECTBEHHOE TOJIOKEHHE, CBEACHMS O J0XO0Jax. Takue JaHHBIE €CTh
MPaKTUYECKU B KaXAO0W opraHu3auuu. Hampumep, npu NocTymieHuu Ha paboTy —
3TO JIaHHBIE OT/ela KaJApoB paboToaTelNs, KOTOpble pA0OTHUK YKa3bIBAET B INYHOU
KapToukKe, aBToOMOrpaduu, Ipyrux AOKYMEHTaX, 3aMOJHSEMbIX MPU 3aKIOYEHUU

TpyZIOBOTO noroBopa. I Bce 3TM AaHHBIE, a TakKe MHOTHE JIPyTUe, COTJIACHO

5> Kypakos, /1. 1. Unpopmauma Kak 06beKT npasosoit 3awmTbl /CmmnpHos C.H.// M.: Teanoc. - 2014. - 240 c.
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3aKOHO/ATEBbCTBY, MOAJIEKAT 3auuTe. [lepcoHanbHble JaHHbIE TPaX/1aH OTHOCATCS
K o0co0o0 3amuiaemMoir 3akoHoM P® wunHbopmanuu. 3akoHomaTtenabcTBOM Pd
(®enepanbHoro 3akoHa ot 27.07.2006 Ne 152-®3 «O nepcOHaNbHBIX JaHHBIX))
CTPOTO ONpPEIEISIIOTCS TpeOOBaHUS K 3allMTe, OCOOEHHOCTSIX M IpaBUiIaX HX
00paboTKu 0€3 HCIOIb30BaHUS CPEJCTB aBTOMATHU3AIMU U B MH()OPMAIIMOHHBIX
CHUCTEMax TIEepPCOHAJBbHBIX MaHHBIX. «OTBETCTBEHHOCTH 3a cOOp, 00paboTKy,
XpaHEHUE U 3aIIUTY NEPCOHAIBHBIX JaHHBIX pAOOTHUKOB, KIIMEHTOB U IPYTUX JIUI]
JeKUAT IEeTUKOM Ha paboroaarene». CrnenualbHble MEPCOHANbHBIE TaHHBIE:
CBEJICHUS O PacOBOM, HAI[MOHAJIBHOW MPHUHAJJIEKHOCTH, OJUTHUYECKUX B3IISIAX,
PENUTHO3HBIX WU PUIOCOPCKUX YOEKIECHUAX, COCTOSHUU 30POBbs,, UHTUMHON
XKU3HHU. bBuoMeTpruyeckrue nepcoHalbHbIE TaHHbIE: CBEECHUS O (PU3NOIOTHYECKUX U
OMOJIOTMYECKUX OCOOEHHOCTSIX YEJOBEKa, HAa OCHOBAaHUM KOTOPBIX MOKHO
YCTaHOBHTh €T0 IMYHOCTh.® O6LIENOCTyIHBIE NEPCOHANIBHBIE JAHHEIE: CBEICHUS,
KOTOpBIE MOXKET TMOJyYUTh HEOTPAHUYCHHBIM Kpyr null. B kadecTBe mpumepon
UCTOYHUKOB  OOUIENOCTYIHBIX MEPCOHAIBHBIX JAaHHBIX MOXKHO  Ha3BaTh
CIPAaBOYHUKH WJIM AApPECHbIE KHUTH. B Takue HCTOUYHUKHA MOTYT BKIIOYATHCS
bamunus, uMs, OTYECTBO, TOJ U MECTO POXKIEHHUS, aapec, aDOHEHTCKUN HOMep,
CBeZIeHUs 0 MPO(EeCCUr U UHBIE MEPCOHABHBIE JaHHBIE, HO TOJIBKO C MUCbMEHHOTO
corjacusi ux cyobekra. MHble nmepcoHalbHbIE JaHHBIE: CBEICHHUS O KOHKPETHOM
4eJIOBEKEe, KOTOPhIE HE OTHOCSTCS K KaTeropusM CHelualibHble, OMOMETpUUYECKUE,
obmenoctynueie.” Ilog yrpo3amm  6Ge30aCHOCTH  IIEPCOHANBHBIX  TAHHBIX
[TpaBUTENBCTBO MOHUMAET COBOKYIHOCTb YCIOBUH U (DaKTOPOB, CO3JAIOLIMX
aKTyaJIbHyI0 OIaCHOCTh HECAHKIIMOHUPOBAHHOTO, B TOM 4HCIE CIIy4aiHOro,
JOCTyNa K TMEpPCOHAIbHBIM JIaHHBIM MpU HUX 00paboTke B WHOOPMAIMOHHOU

CUCTEMEC, pPC3YyJIbTATOM KOTOPOro M™MOI'YT CTaTb YHHWYTOXKCHUC, HW3MCHCHHUC,

5CaBunukmnit H.U. TexHonorMmn opraHmnsaLmm, xpaHeH1a n 06paboTki AaHHbIX: YuebHoe nocobue / CaBULLKMi
H.W.// M.: UHOPA-M. - 2016. — 347 c.
7 Tepees A.A. UndopmaumoHHoe npaso// M.: Skecmo. - 2015. - 464 c.
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0JIOKUpOBaHUE, KOTMPOBAHKE, ITPEIOCTABIICHUE, PACTIPOCTPAHEHNUE ITUX JIAHHBIX, a
TaK)Ke MHbIC HEMIPABOMEPHBIE ICUCTBUSI.
N3 Bcero BhINIECKa3aHHOTO MOKHO CJI€JaTh BBIBO/I, YTO:

1.Kaxxplii rpask/laHuH BripaBe O€CTIPENITCTBEHHO MOIYYUTh JIF00YI0 HHPOPMAIIUIO
3aTparvBaoIIyl0 €ro 4YecTh M JOCTOMHCTBO, abcomoTHO OecmiatHo. 2.1Ipu
MOCTPOCHUU CUCTEMBI 3aIUTHI MMEPCOHAIBHBIX JTAHHBIX HEOOXOJAMMO MPUMEHSTH
TOJIbKO CepTU(UIMPOBAHHBIE CpEACTBA 3amuThl uHPopManuu. HecmoTps Ha
U3PSATHYIO 3Ty TAHHOCTh PYKOBOISIIHNX TOKYMEHTOB TT0 3aIUTe HH()OPMAITMOHHBIX
CUCTEM, B TOM YHCIIE, XPAHSIIUX B HUX JAHHBIX, COOJIOCTH OCHOBHBIE HOPMBI,

YCTAHOBJICHHBIC B 9TUX JOKYMCHTAX, MOKHO.
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