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HUHCTUTYT IIOMUJIOBAHUSA B YT'OJIOBHOM IIPABE

AnHomayusa: 6 cmamve paccmMampueaemcs UHCMUMYM HOMULOBAHUS 8
Y20n08HOM npage. Hncmumym nomuno8anus — OOUH U3 CMApetuux npasosbix
uncmumymos. B Poccuu eco 603HUKHOBeHUe Oepem HAuaio ¢ OUHACMUU
Propuxosuueii, koeoa nyboauunas enacmo 0vi1a HEOOCMAMOYHO YEHMPATUZ0BAHHOU
U MedHcOy KHAZbAMU NPOUCXOOUTU Yacmble 80UHbL. B ucmopuuecxoil iumepamype
00BOILHO ~ YACMO  BCMPEUAIOMCS  YNOMUHAHUSL O  NOMUNOBAHUU — BOUHOB
n006eHCOeHH020 NPOMUBHUKA.

Bonpoc 06 uncmumyme nomunosanus ce200Hs cmoum Ha nogecmke OHsl 8
C8A3U C meM, UMO HA OQUUUATLHOM YPOBHE 00CYHCOAEeMCs BO3MONCHOCHb
NPUHAMUSL 3AKOHA O NOMUTOBAHUU.

Kniwoueevle cnoea: nomunosanue, V20l108HO€  NPABO,  Y2OJOBHOE

3aKOHOaam€ﬂbCWl60, CMA2HYeHUEe HAKA3AHUA, OCyOfcaeHHblﬁ.
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THE INSTITUTION OF PARDON IN CRIMINAL LAW

Abstract: the article examines the institution of pardon in criminal law. The
Institute of Pardon is one of the oldest legal institutions. In Russia, its origin dates
back to the Rurik dynasty, when public power was insufficiently centralized and
frequent wars took place between the princes. In historical literature, it is quite
common to find references to the pardon of soldiers of the defeated enemy. The issue
of the institution of pardon is on the agenda today due to the fact that the possibility
of adopting a law on pardon is being discussed at the official level.

Keywords: pardon, criminal law, criminal law, mitigation of punishment,

convicted person.

B mnpodeccronanbHOM OpUIMYECKOM COOOIIECTBE, M B TPa)XJIaHCKOM
oOIIleCTBE MOMMIIOBAaHHWE BOCIPUHHMMAETCS HE KaK Mepa, KOoTopas peaau3yeT
OTIpE/IETICHHYIO YTOJIOBHYIO IOJUTHKY. B Hayke BbICKa3aHa TOUKa 3peHusi, KOTopas
OTpUIIAET 3HAYEHUE MOMMJIOBAHUS, KaK MPABOBOIO WHCTUTYTA, MPOSIBIISIONIETO,
GOPMHPYIONIETO WIH KOPPEKTUPYIOIIETO YTOJIOBHYIO TIOJUTHKY, ITOCKOJBKY
MOMWIOBAHHE pPEAJIbHO HE SABJISETCS TaKUM CPEACTBOM, KOTOpPOE MOXKET
CIIOCOOCTBOBATH PEIICHUIO CUCTEMHBIX TIPOOIIEM.

Kaxxnprit uenoBeK yHUKAJICH, a )KU3HCHHAS CUTYaIHs, MMOATOJIKHYBIIAS €T0
Ha COBEPIICHHE MPECTYIUICHHS, ClIeIU(UYHA, TOITOMY HE UCKIIFOUEHO, YTO KaKue-
TO ()aKTOPBI MOTYT OBITH OPTaHOM TPABOCYAMS MPOUTHOPHPOBAHEI, 2 BMCHCHHOE
HaKa3aHUe HECOpPa3MEepHO.

UtoOBl OMpOTECTOBATh MPUTOBOP CYIIECTBYET CHCTEMa amneuIalui B
BBIIIECTOSIINE WHCTAHIINY, a KOT/Ia OHU HE UMEIOT JIOJDKHOTO 3¢ (deKTa, ocTaeTcs
HAJICSTHCA TOJBKO HA BOJIO BBICIIETO PYKOBOIUTENSI — PEIICHUE MPE3UICHTA.
NMeHHO nHIly, BO3TJIABISIONIEMY CTpaHy, 3aKOHOJATEIBHO JIEJIETHPOBAHO
€IMHOJIMYHOE MPABO OCBOOOJIUTH JOOOTO TpakIaHWHA CTPAHBI, OCYXKJIEHHOTO 3a

YTOJIOBHOC IPECTYINNIICHUC, ITYTCM €TI0 ITIOMUJIOBAHM:.
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[Ipomienre 0 MOMHIOBAaHUH JOMYyCKAaeTCs MOAaBaTh JIOOOMY TpakIaHUHY
Poccun, B TOM 4mucie, OCyKACHHBIM Ha IOKU3HEHHOE OTYYKJICHHE OT COLMyMa
WIN JITUTENbHBIE CPOKHU COJIEPKaHMs B M30JALMK. Pemenue o mnenecooOpa3HOCTH
MPOIICHUS MPOCTYIKA U €ro 3a0BEHUS B TAMSITH OOIIECTBA, BHIHOCUTCS KOHKPETHO
M0 Ka)XJOMY MPOCUTENIO, C YUETOM Bcell umeromieics nadopmanuu u HakTopos,
IIPU KOTOPBIX TOMUJIOBAHUE HE SIBJISIETCS] BO3MOKHBIM.

NHCTUTYT NOMWIOBaHUS B YIOJIOBHOM IIPaBE HMMEET CBOE 3HAYCHHUE,
MTOCKOJIbKY UMEHHO OH, IPEK/IE€ BCEr0, BEIPAKACT MPUHUUIN I'yMaHU3Ma, Ha KOTOPOM
Y OCHOBBIBAIOTCS MOJIOKEHUS YTOJIOBHOTO IPaBa — IPUBJICYEHUE JINLA K YTOJIOBHOU
OTBETCTBEHHOCTH M Ha3HAYEHUE €My HaKa3aHMUS.

BaxxupIMHM nIpeMMyIIeCTBAMU OCYLIECTBIICHUS] TIOMUAJIOBAHUS SIBIIIETCS €0
yOJMYHOCTh, BO3MOKHOCTh IMPUHUMATh y4acTHE€ B JAHHOM BOIPOCE OpraHaM
HEroCyJJapCTBEHHOI'O CTaTyca: JIBE€ TPETU KOMUCCUN Ha TEPPUTOPUU CYOBEKTOB
Poccun noIKHBI COCTOSITH M3 MpencTaBuUTeNe obOmecTBeHHOCcTU. bosee Toro,
MOMWJIOBAHHE PUOOPETAET UCKIIOUYUTEIBHOE 3HAYEHUE JIJIS1 HEKOTOPBIX IPaK]IaH,
a HE I Macc, 4YTO Ha MPOTSLKEHUH J0JITO BPEMEHHU CMEIIMBAJIO €r0 ¢ UHCTUTYTOM
AMHUCTHH.

[TomunoBanue ocymectisieTcs ToJbKO IIpesunenrom PO nyrem uznanus
CIlelMajabHOro ykasza. [lomuioBanue OCyIIECTBISIETCS OT UMEHHM T'OCYIapCTBa, a
noroMy IIpe3nnent PO He MoxkeT nenernpoBaTh CBOE MPABO WHOMY JIMIY WIIH
Oprasy.

B cootBerctBum ¢ 4.3 ¢1.50 Koncturynun P® xaxaplil OCyKI€HHBI UMEET
IIPaBO Ha NOMWIOBAaHWE WM CMATYeHUWe HakazaHus. JlanpHenmee npaBoOBOE
pPETYJIMPOBAHKUE BOMNPOCHI MOMUIIOBAHUS HAXOASAT B CIECAYHOIIMX HOPMAaTHUBHBIX
akTax: cT. 85 n 4.3 ¢1.59 YK P®; c1.176 u 184 YUK PD; c¢1.310 VIIK PD [1].

XoTst hopMabHO TIPOCUTH O MTOMHUJIOBAHUE MOKET KaXKIbIM OCY>KJIECHHBIMH,
ITOMHJIOBAHHUE HE NTPUMEHSETCS B OTHOLIEHUH CIIEAYFOIIUX JIULL:

a) B OTHOUIEHUH OCYXJCHHBIX 3a  YMBIIUICHHOE TMPECTYIUICHHE B

Nepuoa HUCHIBITATCIIBHOIO CPOKa HA3HAYCHHOI'O YCJIIOBHO OCYXKJICHHOMY,
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0) B OTHONICHWHU OCYXKJIEHHBIX 3JIOCTHO HAPYIIAOIINX YCTAHOBJICHHBIN
MOPSAOK OTOBIBAHUSI HAKA3aHUS;

B) OCYKJCHHBIX, KOTOPbIE paHee OCBOOOXKIAIUCH OT OTOBITUSI HaKa3aHUs
o YJ1O;

I') OCYXIEHHBIX, KOTOpbIE paHEE OCBOOOXKIAIUCH OT HaKa3aHHs IO
aMHHCTHH,

1) OCYXKJICHHBIX paHEee MOMUIOBAHHBIX;

€) OCYXICHHBIX, KOTOpPHIM paHee Ha3HAYCHHOE CYyJOM HaKa3aHUe
3aMEHSJIOCh Ha 0oJjiee Msarkoe [2].

OcyXIEHHBIM K CMEPTHOM Ka3HU MOMUJIOBAHHUE OCYILECTBIISETCS JIUIIb B
BHJI€ 3aMCHBI TOr0 HaKa3aHWs Ha MOKU3HEHHOE JIMIIICHUE CBOOO/IBI.

XO01aTaiCTBO O MOMHMJIOBAHUH MUMEET CIEIYIOIIMN MOPSIAOK €ro IMOJIAyH.
XomaTalicTBO O TMOMMWJIOBAaHUM MOXET MOJaTh TOJBKO caM OCYXKIeHHBIM. Ha
MPaKTHUKE HEPEIKO MPOIISHHUE TOJAI0T MAaTePH OCYXKISHHBIX U JAPYrue OJU3KHe
POJCTBEHHUKH. Takue NpoieHusi paCCMOTPEHUIO HE MOJITIEkKAT, HO OHU MOTYT OBbITh
MIPUJIOKEHBI K X0/IaTaliCTBY O MOMHUJIOBAHUHU OCYKIEHHOTO.

XomarauctBo O  TNOMMIJIOBAaHMM  anpecoBaHHoe  [Ipesumenty PO
COCTaBJIICTCS B TMCBMEHHON (popMe W MojaeTcsl 4yepe3 aaIMUHUCTPAIMIO OpraHa,
WCMOJIHAIONIETO HakazaHue. AJIMUHUCTpALMS  YUPEKIACHUS HCHOJHSIOIIETO
HakazaHue 00s3aHa 3aperuCTPUPOBATH X0IaTANCTBO O MOMUJIOBAHUH OCYKJICHHOTO
B coeuMajibHoOM KypHase. Ilocine »Toro, aaMUHHCTpalus YyUpeKIACHUA
WCIIOJTHSIIONIETO HaKa3aHue o0si3aHa U3rOTOBUTH CIEAYIOIIUE JOKYMEHTHI:

0) U3BEIICHUE O TOM, KOTJ[a TPUTOBOP BCTYIUII B 3aKOHHYIO CUITY;

B) CIIPABKY O COCTOSIHMM 3/I0POBbSI OCYKJICHHOTO;

') CBEJICHUS O BO3MEIIEHUN MaTepHAIBLHOTO yiliep0a MmoTepreBIeMy;

71) aHKETa OCYXKJICHHOTO C ero OnorpaduyecKuMH JaHHBIMU;

€) CBEAEHUS O TOM IMOJABAIOCHh JHM OCYXICHHBIM XOAAaTalCTBO O

MMOMUJIOBAHUM PAHEE;

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru



) CIpaBKa O TOM IMPUMEHSIIACH JIU B OTHOILIEHUH OCY>KI€HHOTO aMHUCTUS
nmm Y J[O.

3) XapakTepuCcTHKa U MPECTABICHUE aJIMUHUCTPAIMU YUPEKICHUS Ha
OCYKJICHHOT'0, B KOTOPOU YKa3bIBaIOTCS CBEJICHUS O €ro MOBEIACHUU OCYKIAEHHOTO,
€ro OTHOUIEHUE K yueOe U TpyAy, a TaK ke K MPECTYIJICHUIO COBEPIIICHHOMY UM.

OTH JOKYMEHTHI PUKIAIBIBAIOTCS K XOJaTallCTBY OCYKJIEHHOTO O IOMUJIOBAHHH,
U BCE JIOKYMEHTHl HAMNpAaBJISIOTCS B  TEPPUTOPUANIBHBIM OpraH YroJIOBHO-
UCIIOJTHUTENIbHON cucTeMbl. [IpomieHne 0 MOMWIOBaHUM JHIL[ OCYXKICHHBIX 3a
COBEpIICHUE MPECTYIUICHUN HEOOJNBIIOW U CpeHEU TKECTH HalpaBisieTCs He
no3aHee 10 gHel co IHS TMOJayM XOHATalCTBA, a XOJATalCTBO OCYKICHHBIX 32
TSOKKHE U 0c000 TsHKKUE mpecTyruieHust He no3aaee 20 aueit [3].

ITo mpochbe 0CyKACHHOTO K X0/1aTaliCTBY MOTYT ObITh IMIPUJIOKEHBI U HHBIC
JTOKyMeHTBhI. Ha nmpakTuke kK XoqaTaliCTBy IPUKJIAIBIBAIOT CIIEYIONINE JOKYMEHTHI:

- IPOILIEHUE MATEPH OCY>KJICHHOTO (MJIM IPYroro OJU3KOTO POACTBEHHUKA);

- XapaKTEPUCTUKU C MECTA KUTEIbCTBA;

-IPOIICHHE TPYAOBOTO KOJUIEKTUBA C TMPEXKHEro Mecrta paboThl U
0053aTEeNbCTBO MPUHSATH OCYKIEHHOTO K ceOe Ha paboTy;

- JIOKYMEHTBI, MOATBEPAKIAIOIINE HaJnyue 3R/t
MPENOCTABIICHUE OCYKJICHHOMY JKWIIbS, B KOTOPOM OH OyAET XUTh B CiIy4yae
MMOMUJIOBAHUSI,;

- JIOKYMEHTBI O COCTOSIHUM 3JI0pOBbS OJM3KUX POJCTBEHHUKOB, 32
KOTOPBIMH OCY>KJIEHHBIA 00s513aH OCYIIECTBIATH YXOJ, €CJIM 3TU POJCTBEHHUKHU
HY>X/IaI0TCSI B TOCTOPOHHEM YXO/IE;

-WHBIC JOKYMEHTHI B TTOJIH3y HEOOXOUMOCTH TIOMHJIOBAHUS OCY>KIEHHOTO.

Komnus peACTaBICHUS aIMUHUCTPALIHT YUPEKICHUS
HaIpaBJIIeTCS IPOKYpPOPY HAI3UPAOIIMM 32 COONIOJCHUEM 3aKOHOM B
YUPEKJICHUHN UCIIOJIHEHUSI HaKa3aHUsI.

He HaIpaBUTh X0J1aTaliCTBO OCY>KJICHHOTO aIMUHUCTPALIUS

UCIIPABUTENBHOTO YUYpexAeHUs He MoxkeT. O HampaBlIeHUU XOJATalCTBO C
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NPUIOKEHHBIMU K  HEMY JOKYMEHTAaMHU  aJMUHUCTpPALMS  YUPEKIACHUS
VCIIOJHSAOIIETO HaKa3aHUs U3BEIIAET OCYKIEHHOTO MO/ POCIIUCH.

X0JaTalCTBO OCYXKIEHHOIO O CHATUU CYOUMOCTHU IMOJAETCS OCYXKICHHBIM
HaIPsMYI0 B KOMHCCHIO TI0 BOIIPOCAM MOMUJIOBAHUS HA TEPPUTOpUH CyObekTa PD.

[Tocne mnonydyeHWs XOJATACTBA O TOMIJIOBAHUU OCYXAEHHOTO C
MPUIOKEHHBIMU K HEMY JOKYMEHTaMH, TEPPUTOPUAIBbHBIM OpraH YroJOBHO-
VCIOJIHUTEIbHOW CHCTEMBI HAIIPaBJISET XOJATAaUCTBO M BCE JIOKYMEHTHI B
KOMHCCHIO 10 BOITPOCaM IMOMUJIOBAHUS HA TEpPUTOpUU cyObekTa PO.

VYkazanHas Komuccus He no3anee 30 AHEN cO JHA MOJYYEHHS XO1aTauCTBa
0 TOMHJIOBaHUH C YKa3aHHBIMH BBIIIE€ JIOKYMCHTaMH, HaIpaBiseT
CBO€ 3aKJIFOUCHHE MO MOBOAY IPUMEHEHUS aKTa IMOMUJIOBAHHUS B OTHOIIECHUH,
OCyXJEeHHOro riase cyobekra Poccuiickoilt deaepannn, KOTOPbI X0JaTalCTBO O
MMOMUJIOBAHUHM CO BCEMHU JTOKYMEHTaMHU W 3akitoueHueM Komuccuu BHOCUT Ha
paccmotpenue Ipesunenry PO.

Cnucok oCyXJI€HHBIX, KOTOPBIX rjaBa cyobekTa deaepaliuu peKOMEHIyeT
[Ipesunenty PO nns momuioBaHus MyOIMKYeTCS B MEYaTHOM OpraHe CyObekTa
denepanum.

[ToMusiOBaHWE HE MPUMEHSETCS B OTHOLIEHUH MEP YTrOJOBHO-IIPABOBOTO
XapakTepa, T.€. OHO HE MOXKET OTMEHUTh MPHUHYJIUTEIIbHBIE MEPBI MEIULIMHCKOTO
xapakTepa, KoHPUCKAIIUIO UMYIIECTBA, MPUHYIAUTEIbHBIE MEPHl BOCITUTATEIHLHOTO
BO3JICHCTBUSI, TaK KaK OHU HE OTHECEHbl K 4YHCIy Haka3zaHuil. He moxker ObITh
MMOMMJIOBAH U YCIIOBHO OCYKJICHHBIM.

Takum 00pa3oM, MOXKHO CJeNaTh BBIBOJA, YTO, HECMOTPS Ha JJIMTEIBHOE
pa3BUTHE WHCTUTYTAa I[IOMUJIOBaHMS, €II€ HE BBIPAOOTaHBI HEOOXOAMMBIC
cTaHJapThl. BmecTe ¢ TeM, AaHHBIH HMHCTUTYT MPUOOpPENT CaMOCTOSITEIbLHOE

YTOJIOBHO-TIPABOBOC U MMOJIMTHUYCCKOC 3HAYCHUC.
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