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ITPABOBAS ITPUPOJJA YCBIHOBJIEHUSA

Annomayun: Cmamos nocésujena anaiuzy npasoeotl npupoovl UHCMUMYma
ceMelH020 npasa — YCulHOGleHue. B cmamwve onpedenena npasoeas npupooa
YCbIHOBIEHUAL. 3au;uma demcmea u eocnumanue oemeul AGNAIOMCA OOHUMU U3
NPUOPUMEMHBIX HANPABAEHUU COYUAIbHOU, CeMEUHOU NOAUMUKU COBPEMEHHOU
Poccuu. B cuny ceoux 6o3pacmubix ocobennocmeti 0emu A81s10MmMes 0OHOU U3 CAMbIX
YVA36UMDBIX COUUATIBHBIX cPYNN HACETIEHUAL.

Knwuesvie  cnosea:  ycvinogneHue — (yoouepeHue),  Oemu-cupomol,
YCblHOBUmMEIb, BOCNUMAHRUE, OP2AHblL ONEKU U nonedumeilbCcmaed.

Annotation: The article is devoted to the analysis of the legal nature of the
institute of family law — adoption. The article defines the legal nature of adoption.
The protection of childhood and the upbringing of children are among the priorities
of social and family policy in modern Russia. Due to their age characteristics,
children are one of the most vulnerable social groups in the population.

Key words: adoption, orphans, adoptive parents, upbringing, guardianship

and guardianship authorities.

B pasgene 6 Cemeitnoro koaekca Poccuiickoit @eneparuu [2] comepkarcs
HOPMBI, MPHUIAOIIME [IPABOBOE 3HAYCHHE HMHCTUTYTY YCBHIHOBIEHUS/YIOUYEPEHHS,
Kak (GopMe CeMEHHOro yCTPOWCTBA HECOBEPIICHHOJETHUX, OCTAaBIIUXCS 0e3

POAUTEIBCKOI'O IMOINICUCHU.
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OTHomIeHNS, BO3HUKAIONIME  BCICJACTBUC  YCHIHOBJICHHS/YIOYEPEHUS,
o0nagaroT 6ECCPOUHBIM XapaKTePOM, 4TO 0OYCITaBIMBAET CHICIIU(DUIHBIN TTOIXO0/ B
OTHOIIICHUH W30paHus JaHHOW (GOpPMBI CeMeWHOoro ycrpoicTtBa cupot. Ilpu
YCBIHOBJICHUU MEXIY YCHIHOBUTEISIMU U YCHIHOBJISIEMBbIMA BO3HUKAIOT OTHOIIICHUSI,
aHAJIOTMYHbIE OTHOIICHUSIM MEXIY KPOBHBIMH POJUTENSIMU U JE€TbMH (B T. Y. B
chepe aTMMEHTHBIX OTHOIICHUM, OTHOIICHWH HaciemnoBaHus u Tp.). Huxakas
napyrasi ¢opMa CEeMEHHOT0 YCTPOWCTBA HE MPUBOAUT K BO3HUKHOBEHHUIO TaKHX
MPaBOOTHOIICHUI U MPABOBBIX MOCIEACTBUH, Kak ycbiHOBIeHUE (1. 4 cT. 143 CK
P®, cr. 1147 I'paxxmanckoro koaekca Poccuiickoro konekca [3], nanee —['K PD).
[IpekpaiieHre TakKuX OTHOLIEHUM BO3MOXKHO TOJBKO B CiIydya€ OTMEHBI
YCBIHOBJICHUS B CYZICOHOM MOPsIIKE (aHAJIOT JTUIIICHUS! POAUTEIBCKUX TIPAB).

Y cbiHOBIIEHUE/ Y T0UEPEHUE HETPUMEHUMO K TEM JIETSAM, UbH OUOJIOTUYECKUE
poautenu B OyAylieM IMJIAHUPYIOT UX BOCIHUTHIBATH CAMOCTOSTEIBHO. {7151 Takux
JeTelt BO3MOXKHBI HHBIE (hOPMBI YCTPOMCTBA (HalpuMep, ONIEKa U MOMEYUTETHCTBO).
PeOEHok mepenaércs B CEMbIO YCHIHOBUTENEH TOJBKO IMOCIE BBIHECEHUS CYAOM
COOTBETCTBYIOIIETO pelieHus. JJo 3Toro MoMeHTa peOEHOK MOXKET HaXOJIUTHCA B
rOCYJapCTBEHHOM  YUpPEXJIEHUM WIM TOJ OmNeKod (momeyuTeabcTBoM). B
OTIIEJPHBIX CIy4yasx BO3MOJXKHA Iepefada YCHIHOBIIIEMOTO peOEHKa B CEMBIO
YCHIHOBUTENEH A0 BBIHECEHUS CYJOM COOTBETCTBYIOLIETO PELIECHHUS, €CIU 3TO
TpeOyeTCsl B UHTEpECaX caMOro HECOBEPLIEHHOJIETHETO.

YceiHOBIIEHHE Kak (popMa yCTpoMcTBa JeTel, OCTaBIIUXCS 0€3 MOMeueHUs
poAMTEeNICH, OTIMYHA OT HHBIX (OpM yCTpoWcTBa jaereil: 1) Mo OCHOBaHHIO
BO3HUKHOBEHHUS TMPABOOTHOIICHUH. 2) IO COJCP)KAHHIO TPaB W 00sS3aHHOCTEH
cyonekrToB [4, C. 31].

OcHoBaHUEM BO3HMKHOBEHHS MPABOOTHOIIECHUN MO TOBOAY YCHIHOBIICHMS
ABJISIETCSA BOJIEU3BSIBICHUE JIMI[A U PEIICHUE CYJa, BCTYNUBILIEE B 3aKOHHYIO CUITY.
B mnpuemHON ceMbe OCHOBAaHMEM BO3HHUKHOBEHHUS IPABOOTHOIIECHUW SIBIISIETCA
JIOTOBOp, MPU YCTAHOBJICHUU OINEKW M TONEYUTEIHLCTBA OCHOBAHHUEM SIBIISICTCS

pCHICHUC aIMUHUCTPAIINH.
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Oneka ¥ NONeYnTENbCTBO, YCTPOMCTBO B IPUEMHYIO CEMbIO U YCHIHOBJIEHHUE
OTJIMYAIOTCA MO XapaKTepy BO3HUKAIOIIMX OTHOLICHWW. ['7aBHas 0COOEHHOCTH
OTHOUIIEHUH, BO3HUKAIOUIUX MPU YCHIHOBJICHUHU, 3aKJIIOYAETCS B UX OECCPOUYHOM
xapakrepe. [lpu mpumenenun 000l APyro (GopmMbl YCTPONCTBA OTHOIICHUS
SBJIIIOTCSL CPOYHBIMU. Tak, oreka MmpeKpamaeTcss Ipu JOCTUKEHUU OINEKaeMbIM
pebEnkoM 14-Tu JieT, MONEYUTENHCTBO YCTAHABIUBACTCS JJO COBEPIICHHONETHS (11.
2 ct. 145 CK P®). Omeka, yctaHOBJI€HHAs HaJ peOEHKOM, MPU TOCTHKEHUU UM 14-
TH JIeT TpaHchopMHupyeTcs B momneuuTenscTBo (1. 2, 3 cr. 40 'K P® [1]). Cpok
CYILLECTBOBAHMS IPUEMHOM CEMBbU ONPENEIAETCS B COOTBETCTBUH C JOTOBOPOM O
nepenaye peb€Hka Ha BocnuTanue B cemMblo (1. 1 ct. 151 CK P®).

OTrpaHuyeHue YChIHOBIICHUS/yIOUYEepeHUsl OT Jpyrux (opM yCTpoHCTBa
HECOBEPILICHHOJIETHUX MPOBOAUTCS B TOM YHCJIE 110 COAECPKAHUIO 00A3aHHOCTEN 1
npaB CyOBEKTOB COOTBETCTBYIOUIMX IpaBoOoTHoueHu. Hampumep, npuémnbie
POJIUTENH 32 IPUHITHE peOEHKA B CEMbIO IIOJTyUalOT 3apIljiaTy OT FOCy1apcTBa, 4Yero
HE MPEYCMOTPEHO B CIIy4ae ¢ YChIHOBICHUEM/y10UepeHreM. Mex 1y OleKyHaMH U
[OJIOTIEYHBIMU IETbMHU TAK)K€ HE BO3HUKAET OTHOIIEHUHN, UMEIOLINX MECTO B CITyyae
yChIHOBNIEHUA. ONEKyHbl — 3aKOHHbIE NIPEICTaBUTENN JeTed, OO0sA3aHHbIC
3a00TUTHCS O CBOUX IMOAONEYHBIX, IPECTABIISATh U 3aLUIIATh UX UHTEPECHI.

[Ipu yCHIHOBIIEHUU MEXY YCHIHOBUTEISIMU U YCHIHOBJIEHHBIMU BO3HUKAET
BECh CHEKTP MACTCKO-POAMTENIbCKMX OTHOIICHWH, BKJIOYas aJMMEHTHBIE U
HACJICJICTBEHHBIE OTHOIICHUS. MeXay NpUEMHBIMU POIUTEISIMU U B3STHIMH Ha
BOCIIUTaHUE JETbMU TMOJIOOHBIE OTHOIIEHMUS HE BO3HHUKAIOT. Takxke ciemyer
OTMETHUTb, YTO NPUEMHBIA PEOEHOK COXpaHsET CBOKO (aMUiIi0 U oTyecTBO. Ilpu
YCHIHOBJICHUU JaHHble peOEHKa MeHSIoTCA. Takke TpH YCHIHOBICHHUH B
CBUJICTEILCTBE O POXKICHUN YKa3bIBAIOTCSA UMEHa ychIHOBUTENEH [5, C. 66].

JIto6sie  (opMBI  YCTpPOWMCTBA MpEAnosiaraloT YCTPOMCTBO peOEHKa Ha
ONpeaenEéHHbld CPOK. B ciaydae ¢ yChIHOBIIEHHEM OTHOILIEHUS yCTAHABIMBAIOTCA

OecCpoUHo.
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B koHTekcTe uccieayeMoil TemMbl 11eJeCO00pa3HO BBLACTUTH JBa BaXKHBIX
MOMEHTA, BBITEKAIOIIUX W3 ONpPENENICHUs YCBIHOBJIEHUS KaK CEMEMHO-IIPaBOBOIO
UHCTUTYTA.

[lepBbIil MOMEHT 3aKIIFOYAETCA B TOM, YTO BCSI COBOKYITHOCTh HOPM IIpaBa U
IIOJIOXKEHUH, 3aKPEIUIEHHBIX B KOMIUIEKCHBIX HOPMAaTHUBHO-IIPABOBBIX aKTaX,
pPEryJIupYIOIIUX OTACIBHBIE AaCIEKThl PacCMATPUBAEMBIX IIPABOOTHOLICHMIA,
CBSI3aHHBIX C YCHIHOBIICHUEM/yI0UEPEHUEM, PA3IMIaETCs TI0 OTPACIEBON IPUPO/IE.
HecmoTtps Ha 3T0 00CTOSTENBCTBO, BCE 3TH HOPMBI IIpaBa MPEACTABISIIOT cOO0I0
KOMIUIEKCHBIN CEMENHO-TIPABOBON UHCTUTYT.

Bropoii MoMeHT cocTouT B ToM, 4TO pazaen 6 CK PO (ri. 18-21), B koTopom
COJepKaTcsi HOPMBbI 00 YCBHIHOBJICHHUU/YAOYEPEHUHU, a TaKXkKe APYrux Qopmax
CEMEMHOr0 YCTPOICTBA HECOBEPILICHHOJETHUX, CTPYKTYPHO MpeACTaBisieT coOon
CEMEHHO-TIPaBOBOM MHCTUTYT. B CBOIO ouepenb, MpaBOBbIE HOPMBI, KaCarOIIHECS
HEIOCPEICTBEHHO IPUEMHON CEMBH, OIIEKHU " IIOTIEYUTEIbCTBA,

YCBHIHOBJICHHUS/ YI0UCPEHUS, ABJISIOTCS CYOMHCTHTYTaMHu (TJ1aBbl 19-21).

B y3KOM TOHUMaHUH! HOPMBI, perIaMeHTHPYIOIIIHE
YCBIHOBJICHHE/yI0UYEPCHHE, NPECTABIISIOT co00r0 CEeMEHWHO-TIPaBOBO
CyOUHCTHUTYT.

CrnenyeT OTMETHUTb, UTO YCHIHOBJICHHE/YJJOUEPEHUE, SIBISISICh FOPUIUIECKUM
(dakToM, 00yClIaBIMBAaeT BO3HUKHOBEHHE HEKOTOPBIX MPABOBBIX MOCIEACTBUI. B
YaCTHOCTH, B YHCJIE TAKUX ITOCIEACTBUN MOXKHO BBIICIUTh U3MEHEHUE MPABOBOTO
MTOJIO’KEHHSI YCBIHOBUTEJIEH, YCBIHOBJISIEMOIO, POJACTBEHHUKOB YCBIHOBUTEIEH W
YCBHIHOBIISIEMBIX. Y CBIHOBJIEHUE/yI0UEPEHHE MPUBOJUT K BOBHUKHOBEHUIO MEXIY
YCBIHOBUTEJIEM M YCBIHOBJISIEMBIM OTHOILIECHUHM, aHAJIOTMYHBIX IO CBOEW IIPUPOJE
OTHOUIEHUSIM MEXIy poauTeneM U pedéHkoM. B pesynbrare yCHIHOBIICHHUS
IpaBoOBasi CBSI3b MEXKIY YCHIHOBIEHHBIM pPEOEHKOM U €ro OHOJIOTHYECKUMHU
POUTENSAMU MPEPHIBAECTCS, BO3HUKASL MEXAY HUM M YChIHOBUTEISIMU. CKazaHHOE

MPOUCXOJUT W B CIydasX, Korja HeoOXOJWMO corjlacue caMoro peO&Hka Ha
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ycbiHOBIIeHUE (1. 1 cT. 133 CK P®), u B ciiydasix, Korja B TAaKOM COTJIACUU HET
Heobxoaumoctu 6, C. 69].

Takum o00Opa3oM, yCBHIHOBJIEHHE/YIOUYEPEHUE, SIBISSACH FOPUIUUYECKUM
(akTOM, OTHECEHO K KaTerOpHH MPaBOYCTaHABIMBAIOIINX U MPaBOMPEKPAIIAIOIINX
IOPUIMYECKUX (PAKTOB, TaK KakK OJHM OTHOIICHHS MPEKpALAlOTCs, a ApPYyTHUE,
COOTBETCTBEHHO, BO3HUKAIOT. B CBS3M C 3TUM YCBIHOBIIEHUE/yIOUEPEHHE T10 NTPABY

MOJXHO CHHUTATh YHUBCPCAJIIbHBIM IOPUIUICCKHUM CI)aKTOM.
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