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2. Pazans

MPABOBOI1 CTATYC JIMII, COAEPKAIIAXCS
B YUPEXKJAEHUSX YTOJOBHO-UCTIOJHATEJILHON CUCTEMBI

Almomauuﬂ. Cmamuws nocedwena maxkomy uHcmumymny  Y20J106HO-
ucnoJIHumejlbHoco npaea, Kdkx I’lp6180601/7 cmamyc Juy, Komopbvle codepofcamc;z
8 yupexcoenusix Yeonoeno-ucnonnumenvrou cucmemsot (Oanree — YUC). B cmamuve
pacemampuearomcsl 8UObI npaeoeoco NOJIONCEHUA Juy, COOePJfCCZLL!MXC}Z
6 yupeoicoenusix YUC. Kpome moeo, visacHsaemcs 3Hauenue npas u 00sa3aHHocmeu
auy, cooeparcaupuxcs 8 yupexcoernusx YHUC.

Knroueevie cnoea: OCnyC()eHHblﬁ, Y2O0J106HO-UCNOJIHUMENbHAA CcUucmema,
npasosoll cmamyc, sHaveHue npas u 00s3aHHoCmel.

Annotation. The article is devoted to the legal status of persons held in penal
institutions. The types of legal status of persons held in penal institutions are
considered. The meaning of the rights and obligations of persons held in penal
institutions is being clarified.

Key words: convict, penal system, legal status, meaning of rights and

obligations.

[IpoGiiema mpaBOBOrO TOJOKEHHUS OCYXKIEHHBIX B Poccuu cBsizaHa
C HCTOPUYECKHMMHU KOPHSIMM JAHHOTO HWHCTUTYTa YTrOJIOBHO-UCIOJHUTEIHLHOIO
mpaBa, a TakkKe OOYCIOBJICHAa HETAaTUBHBIMU TIPUMEPAMH MPAKTHUYECKOU

opraHu3anun ACATCIbHOCTH UCITPABUTCIIbHBIX y‘lpC)K)IGHI/Iﬁ B COBETCKOC BpEMH.
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I[Ipu 3TO COBpeMEHHas JEHUCTBUTEIBHOCTh XapaKTEPU3YEeTCA TEM, YTO
MPOUCXOJIUT JTall JHOepalu3allid W TYMaHU3aIllMd YTOJOBHOW TOJUTHUKHU
rocyJapcTBa, a TAKKE COBEPIICHCTBOBAHUE 3aKOHOJATEJIBHOM perjaMeHTaluu
WCIIOJIHCHUSA YTOJIOBHBIX Haka3zaHud. B mporecce peanuszanuyd HMHCTUTYTa
MIPaBOBOTO CTaTyca OCYXKIEHHBIX 3aKOHOAATEeNh OICHUBAeT 3S(HPEKTUBHOCTH
peanu3auy rocyJapCTBEHHOTO TMPUHYXKACHHUS B (hOpME YTOJIOBHOTO HaKa3aHWs,
a TakXKe OIpeie/sieT CTeNEeHb UCITPaBISHHUS JIUII, KOTOPhIE OTOBIBAIOT HAKa3aHUE.

B cootBercTBUM ¢ mnojoxkeHWSIMH CT. 10 YT0J0BHO-HUCIIOIHHUTEIBEHOTO
kogekca Poccuiickoit <Dez[epau1/n/11 (manee — YUK P®) Poccuiickas Deneparius
YBaXKaeT U OXpaHSET IMpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI OCYKICHHBIX, a TAK)KE
obOecrieunBaeT 3aKOHHOCTh NMPUMEHEHUS CPEACTB MX HCIPaBICHUSI, UX MPABOBYIO
3aIUTy U JIHYHYI0 0€30MacHOCTh B MPOIECCE UCTIOHCHHS HaKa3aHMi.

B mpouecce ucnonHeHHs Haka3aHUM OCYKJICHHBIM TapaHTUPYIOTCS IpaBa
u cB0oOOMbI rpaxkaan Poccuiickoit denepannnl ¢ UIBATUSIMU U OTPAHUUYCHUSIMU,
KOTOpBIE YCTAHOBJEHBI B YTOJOBHOM?, YTrOJOBHO-HCIIOJHUTEILHOM M JPYroM
3akoHoAaTenbcTBe Poccuiickori ®enepanuu. [Ipu >TOoM Heab3st 0CBOOOIUTH
OCYKJICHHBIX OT UCITOJTHEHHUS CBOMX IPaKIAaHCKUX 005S3aHHOCTEH, 3a HCKIIIOUCHUEM
CJIy4aeB, KOTOpPbIE YCTaHOBJEHHI B (he/iepabHOM 3aKOHE.

[IpaBoBO€ MOJIOKEHUE OCYXKIEHHBIX MPEICTABISET COOONW COBOKYIHOCTH
CyOBEKTHBHBIX O0SI3aHHOCTEH M TMpaB, KOTOPHIC BO3JIOKECHBI Ha JIUII, KOTOPBIC,
B CBOIO 0YepE/ib, OTOBIBAIOT HAKa3aHKeE’,

C 1nenbio pacKpbITh CIICU(UKY MPABOBOTO MOJOKEHHUS HY)KHO PACCMOTPETH
BU/IbI IIPABOBBIX CTATYCOB, CPEIN KOTOPBIX BBIJCIISIOT:

1) o0t WM KOHCTHTYIMOHHBIH CcTaTyc TpaxnaHuHa Pd — craryc
OCYKJIEHHOI0O B KaueCTBE TIpa)XJaHWHA. YKAa3aHHbIA CTaTyC OIPEIECIICH

B KOHCTUTYIIMM 1 TapaHTUPYET PABO HA JKU3HB, IPABO HA CBOOO1Y COBECTH, IIPABO

! VronosHo-ucHoNHATENRHEBIN Kosieke Poccuiickoit Meneparmu ot § suBaps 1997 1. Ne 1-D3 (pex. ot 30.12.2020) // Cobp.
3akoHo[. Poccuiickoit @eneparim ot 13 saBapst 1997 r. Ne 2 ct. 198, B «Poccuiickoii razere» ot 16 saBapst 1997 r. Ne 9.

2 VromnoBHBIi kKofeke Poccuiickoit ®eaepamuu ot 13 monst 1996 1. Ne 63-®3 (pex. ot 30.12.2020) // Cobpanue 3aK0OHOATENLCTBA
Poccuiickoit ®enepanuu ot 17 uronst 1996 r. Ne 25 cr. 2954.

8 Maceituyk, FO.M. TIpo6emMa NpaBoBOTo TMONOKEHHUs OCYKIEHHBIX K JUIIEHUIO CBOOO/IbI // AKTyasbHBIE TPOOIEMBI FOCY1apCTBa
¥ ob1ecTBa B o6acti obecreueHus pas 1 cBo0o YeoBeka 1 rpaxaanuna. — 2019. — Ne 1. — C. 287.
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HAa 3aIUTy YE€CTU U JOCTOMHCTBA, IPaBO HA OXPaHy 3[I0POBbS U JIPYTHE;

2) CrieIMalIbHBIA WJIM POJIOBOM CTAaTyC OCYXKIACHHBIX KaK OIpPEISICHHON
KaTerOpuu TpaXkKAaH. YKa3aHHBIA CTAaTyC BBIpaKaeT OCOOEHHOE IMOJIOKEHUE
OCYXJICHHBIX, KOTOpPbIE MOJBEPTHYTHl Pa3IUYHBIM BUAaM HakazaHuil. [Ipu stom
CIIeyeT 3aMETUTh, YTO OCYXKJCHHBIC OrPAaHMYMBAIOTCS B HEKOTOPBIX IpaBax,
a TaKk)Ke OCYXJICHHBIX HAJCISAIOT CIEIUATBHBIMU 00513aHHOCTSAMU;

3) MHIUBUAYAIBHBIA ~ CTATYC  NPEJCTABISCT  COOOH  COBOKYITHOCTB
WHIMBHUIYAIbHBIX MPaB U 00s3aHHOCTEN, OTPAaHUYEHUN U 3alpPETOB OCYKJIEHHBIX
BO BpeMs OTObIBaHMS Haka3zaHus. [Ipu 3TOM BHA Haka3aHUsT MOXKET ObITh
OJIMHAKOBBIM Il HECKOJIBKMX OCY’KICHHBIX, OJHAKO OHU MOTYT MUMETh pa3HbIe
WH/INBHUIYaJIbHbBIE CTATyChl. 3aBUCETh 3TO OyIeT OT MHOTHX ()aKTOPOB, B TOM YHUCIIE
OT I10JI1a, BO3PAacTa, COCTOSIHUA 310POBbS U T.1I.

10.C. Crenanenko noapaszziensieT mpaBa U CBOOOIbI OCYXKJICHHBIX, KOTOPHIC
coJiep KaTcsl B MECTaX JUIIEHUS! CBOOObI, HA CIIEAYIOLIME TPYIIIIbL:

1) KOHCTUTYIIMOHHBIC TIpaBa W CBOOOJBI, KOTOPBIC PEaTH3YIOTCS HapaBHE
C mnpaBaMM M cBOOOJaMHM OOBIUHBIX TpaxaaH (IpaBO Ha KU3Hb, IPABO
Ha JJOCTOMHCTBO U Ap.);

2) KOHCTUTYIIMOHHBIE ITpaBa U CBOOOJIBI, UX OCYIIECTBICHUE OCYKICHHBIMU
MMEET CBOM OCOOCHHOCTM (B YAaCTHOCTHU, OJTO TMpaBo Ha oOpamieHue
B TOCYJIapCTBEHHbIE OpraHbl W OpraHbl MECTHOTO CaMOYIIPaBJICHUS, IPaBO
Ha 3al[UTy CBOMX IpaB M CBOOOJ BCEMH CIOCOOAMH, KOTOpbIE HE 3ampenieHb
3aKOHOM, M JIPyTHE MpaBa);

3) crienMaibHbBIC MPaBa ¥ CBOOOJIBI, KOTOPHIC MPEAYCMOTPEHBI B YTOJIOBHO-
UCITOJIHUTEJIbHOM 3aKOHOJATEIbCTBE, HAIPUMED, MPABO Ha BEXIIMBOE OOpallleHHe
CO CTOPOHBI TIEPCOHANIA YIPEXKIEHHUS, HCTIONHSAIONIETO HAKa3aHue, U Apyrue)’,

I'n. 2 Koncturynuu PO® taxske comepsxut psn crareii (¢ 17 mo 64), KoTopbie

4 Cremanenko, 10.C. HekoTopble BOTPOCH! COOMIO/ICHHs] KOHCTHTYIMOHHBIX TIPAB OCYXKIEHHBIX B Poccun // Ares nayku. — 2018,
—T.3.—-Ne5(21).—C. 934.

5 Koncrutynus Poccuiickoii denepamuu (MpHHATA BCEHAPOAHBIM rojocoBanueM 12.12.1993 ¢ usMeHeHUAMH, 0J0OPEHHBIMH B
xoJe obuepoccuiickoro rosnocoanus 01.07.2020) (¢ yuerom nonpaBok, BHeceHHbIX 3akoHamu P® o nonpaskax k Koncturyiuu
P® ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014 Ne 2-OK3, ot 21.07.2014 Ne 11-DK3, ot 14.03.2020 Nel-
®K3) // Poccuiickas rasera. 4 uromst 2020 r. Ne 144,
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MOCBSIIEHBI PAaBaM U CBOOOJ1aM YEJIOBEKa U IpaXkJIaHUHA.

Ha st0ii ocHoBe B 1. 2 YUK P® ycTaHOBIEHO MPaBOBOE MOJIOKEHHE
OCY’KJICHHBIX U UX CTaTyC, OJHAKO, [10 HAILIEMY MHEHHIO, B BECbMa YCEYEHHOM BHU/IE.

K npumepy, ct. 10 YUK P® orpannunBaeT npaBa u cBOOOAbI OCYKICHHbIX.
B m. 1 ct. 10 roBopurcs: «Poccuiickas @enepanus yBaxaeT U OXpaHSIeT NpaBsa,
CBOOOJBI M 3aKOHHBIE HWHTEPECHl OCYKIEHHBIX, OOECIIEYMBAET 3aKOHHOCTb
IPUMEHEHUSI CPEACTB WX MCIPABICHUS, WX [PABOBYK 3AIIUTY U JUYHYIO
0e30MacHOCTh MpPU HWCIOJIHEHUM Haka3aHuW». AJIMHHHCTpalUus KOJIOHUH,
COTPYIHHUKHU YTOJIOBHO-UCTIOJHUTEIHHOM CUCTEMBI 00513aHbI COOMIOAATH MPABOBOM
CTaTyC OCYXIEHHBbIX K JIMIIEHUIO CBOOOJBI Ha OCHOBE (helepanbHBbIX,
BEJIOMCTBEHHBIX U HOPMaTUBHO-TIPABOBBIX aKTOB. OOS3aHHOCTh COTPYJHUKOB Kak
CYOBEKTOB HCHPABUTEIBHOTO YUPEKICHHS 3aKiloyaeTcss B  oOecrnedyeHuu
COONIOJIEHUsI MpaB OCYXKIEHHBIX, TaKKe U HUX 3aKOHHBIX HHTEPECOB
Y UCIOJIb30BAaHUU MEXaHU3Ma BO3JEHCTBUSA C LEIbI0 3P(EKTUBHOTO JOCTUKEHUS
Hesel Haka3zaHus, a TakKe 00ecreyeHus MopsAKa U JUCHUIUIMHBI B AESITEIbHOCTU
WCIIPABUTENBHOTO YUPEKJICHHS, a TaKXKe NPEAYNPEKICHHUS INEHUTECHIIMAPHBIX
MIPECTYIUICHU M.

3aMeTuM, 4TO MPOLECC NMPUMEHEHUS MpPaBa JOJDKEH NPOTEKaTh B CTPOTHX
paMKax 3aKOHHOCTH, KOTOpble OBl MCKJIOYadd CBOEBOJHUE, IPOU3BOJ,
OIOPOKpATH3M, a TaKKe BOJOKUTY®. OrpaHuyeHus mpaB MU CBOOOMA, KOTOPBIE
npenycMoTpensl B Koncturyuuu Poccuiickoin @enepaiyiv, MOryT ObITh CBSI3aHbI,
B YaCTHOCTH, C IPUMEHEHHEM YTOJIOBHOI'O HaKa3aHUsS B BHJIE JIUILIEHUS CBOOOJBI,
0COOEHHOCTh KOTOPOTr'O COCTOUT B TOM, YTO IIPHU €T0 UCIIOJIHEHUHU Ha OCYKJIEHHOTO
OCYUIECTBJISIETCS crienn(rueckoe BO3ACHCTBUE, KOTOPOE BBIPAKAETCS B JIMILIEHUU
WIM OrPaHUYEHMHM €ro MpaB M CBOOOJ U BO3JIOKEHUM HA HETO OMNPEIEeNICHHBIX
00s3aHHOCTEH, LENsIMU KOTOPOrO  SIBISIIOTCS  MCHPABJICHHE  OCYXKIACHHBIX

U NIPENYNPEKICHUE COBEPIICHHUS HOBBIX TMPECTYIUIEHHH KaK OCYKICHHBIMH,

6 Xanax O.H. IOpuaudeckue GakThl B yroJ0OBHO-MCIIONHUTEIBHOM 3aKOHO/IATEbCTRE // [leHuTeHIMap. paBo: FOPH/. TEOPHS H
npasonpuMeH. npaktuka. 2016. Ne 1(7). C. 50.
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TaK U UHBIMH JIMIIAMH '

E.E. JIlykpsiHOBa CUMTaeT, 4YTO pPa3Iu4ve MeXAy KOHCTUTYLHOHHBIM
U YTOJIOBHO-UCTIOJTHUTENbHBIM ~ TMOHSATHEM  pAaBEHCTBA  OOYCIIOBIEHO  TEM,
4qT0 KOHCTUTYIMSI yCTaHABIMBAET PABEHCTBO «BCEX)», & YTOJIOBHO-UCIIOJIHUTEIBHOE
3aKOHOJIATENBCTBO PETNIAMEHTUPYET PABEHCTBO BCEX OCYKIECHHBIX IIEPE] 3aKOHOM®,

B cBoto ouepens Takon aBTop, Kak A.S. ['puiko, 3a8BISIET O CTPYKTYPHBIX
JIEMEHTAaX COJAEpXkKaHUSA NPHUHIMIIA PABEHCTBA OCYXKICHHBIX IEpe] 3aKOHOM:
PaBEHCTBO MEPEN 3aKOHOM, PABEHCTBO B 3aKOHE, PaBHAs 3aIlMTa 3aKOHOM’.

O.H. CeménoBa wu C.H. YmakoBa mnojaratoT, 4TO MPUHLWI PABEHCTBA
OCY’KJICHHBIX II€pe]] 3aKOHOM OCHOBAaH Ha KOHCTUTYLIMOHHOM IIPUHIIUIIE PAaBEHCTBA
BCEX Mepe]l 3aKOHOM. B cBOI0 ouepesib, ykazaHHOE 00yCIOBIMBAET HATMYUE OOIINX
CTPYKTYpPHBIX JJIEMEHTOB B COJIEp)KaHUU: paBHBIK 00BeM 1paB, CBOOOJX
1 00A3aHHOCTEN YeNoBeKa W rpakJIaHMHA, KOTOpBIM 3akperieH B KoHctuTyuuun
Poccniickon denepanyu 1 3aK0HAX; paBEHCTBO BO3MOKHOCTEN B PeaIn3aliuy Ipas,
cB0O0O/ M 00sI3aHHOCTEN 4YeJIOBEKa U Ipa)<IaHWHA; paBHBIC NIl BCEX OCHOBAHUS
IOPHUINYECKOM OTBETCTBEHHOCTH IIPH OJMHAKOBOM YPOBHE IIOBEIEHHs CyOheKkToB .

CunraeM NpaBUIBHON NO3ULIMIO YUEHBIX, KOTOPBIE ONPEAEIISIIOT COAEP/KaHNE
NPUHLANA PAaBEHCTBA OCYXKACHHBIX IE€pel 3aKOHOM, IIPU 3TOM HMCXOIAT
U3 COJEpKaHMsI KOHCTHUTYLIMOHHOTO IPUHLMIIA PABEHCTBA BCEX IEPEN 3aKOHOM,
a TakkKe U3 Cclneuu(UK OTHOLIEHUH, KOTOpbIE pEryJUpyeT YroJIOBHO-
VCIIOJIHUTEIIbHOE 3aKOHOAATEIBCTBO.

Crnenyert cka3aTb, 4TO IPABOBON CTATyC OCYXkJIECHHBIX K JIMIIEHUIO CBOOOBI
oOnamaeT JBONMCTBEHHBIM XapakKTepoM. Tak, C OJHOHW CTOPOHBI, SIBISETCS
HEOOXOAMMBIM MaKCHMaJlbHOE OOecleueHrue COONIOACHUS TpaB U 3aKOHHBIX

WHTEPECOB OCYXACHHBIX. C NPyroil CTOPOHBI, SBISETCS HEOOXOAUMBIM TOOUTHCS

7 AneJUISIHOHHOE ompenencane CBepUIOBCKOTO obmacTHOro cyaa ot 8 mroHs 2018 1. mo gemy Ne 33a-9003/2018 // CIIC
Koncynprant ITmoc.

8 Jlykpanosa E.E. OcCHOBHBIE aCIIEKTHI IOHATHS HPUHIIMIIA PABEHCTBA OCYKIECHHBIX Hepes] 3akoHoM // BecTH. Bagum. opu. uH-
ta. 2007. Ne 4(5). C. 72.

% I'puniko A.5l. O NpUHIMMAX 3aKOHHOCTH M PAaBEHCTBAa OCYKICHHBIX Tlepes 3akoHoM // UenoBek: MpecTyIieHHe U HaKa3aHHUe.
2014. Ne 4(87). C. 28.

10 Ceménona O.H., Yurakos C.H. [IpaBo3ammMTHBIE aCMEKThl pealn3alui IPUHIUIA PABEHCTBA OCY)KICHHBIX MEpe]] 3aKOHOM B
JeSTeIbHOCTH MCIIPaBUTENBHBIX YupexaeHuii / BectH. BnamuM. ropua. nn-ta. 2018. Ne 3(48). C. 4
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UCIIPaBJICHUS] OCYXICHHBIX, a TAKXKE MCIOJHEHWE WMU TUCUUIUIMHBI U MOPSAKa
OTObIBaHUS HAKa3aHWs, JOCTUYbL IeJed HaKa3aHUs OCYXKICHHBIX, a TakKke
o0eCreunTh TMPEAYNPEkKICHUE COBEPIICHUS OCYXICHHBIMH  TPECTYIUICHHUM
Y TIPaBOHAPYIICHUM.

Wrak, B HacTosiIIee BpeMs Ha 3aKOHOJATEILHOM YPOBHE CO3/IaHBI OCHOBBI
KOHCTUTYIITHOHHOTO TIOJIOKEHUSI CTaTyca JHUYHOCTH OCYXJACHHOTO, KOTOpPHIC
COOTBETCTBYIOT MEKIYHAPOAHBIM CTaHAapTaM. [103TOMy MOKHO C YBEPEHHOCTHIO
3asBUTh, YTO OCYXKJICHHBIC HAXOASATCA IOJ MPAaBOBOM M COLMAIBHOW 3aIIUTOU
rocynapcrsa’l,

3HaueHUE TMpaB OCYXKIEHHBIX JIUI[ COCTOMT B YKPEIUICHHH 3aKOHHOCTH,
MTOCKOJIBKY Mepa CBOOOJBI OCYXICHHOTO O3HA4YaeT Mepy HECBOOOABI K HEMY
CO CTOPOHBI TOCYJIapCTBA, a TAaKXKE BBIPAXKAETCS B COOJIIOJCHUU OOSI3aHHOCTEH
MEpPCOHANIa YUPESKICHUW W JNPYTHUX JIMI, KOTOpPBIE 3aJCHCTBOBAHBI B YTOJOBHO-
WCITOJTHUTENLHON cucTteMe. Te mpaBa OCYXIACHHBIX, KOTOPBIE HE COOIIOIAI0OTCA,
MOTYT BOCITPEMNSATCTBOBATH OCYIIIECTBICHUIO TJIABHOW M BaXKHOM 1I€TTM HaKa3aHUS,
a IMEHHO HMCTIPABIICHUIO OCYKICHHBIX.

Taxoxke 3HaueHue 00s3aHHOCTENW OOYCIIOBIEHO TE€M, YTO OHH (HOPMHUPYIOT
HPaBCTBCHHOE M IIPAaBOBOE CO3HAHHWE OCYXKIECHHOTO, a TakKKe CIIOCOOCTBYIOT

YKPCIUICHUIO 3aKOHHOCTHU U JUCHHUITIJIMHBI.
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