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POJIb TPETBUX JINI B I'PA’KIJAHCKOM ITPOIECCE

Armomauu}l: 6 cmambve pacemanmpueaenicia 60npoc 0 NOHAMUU mpenibux
AUy 6 ZpaolC()aHCKOM npoyecce, cxoocmee u pasiuvuu mpemosvux Uy 3aiA61AI0UUX U
He 3AA6IAIUUX CAMOCMOAMETIbHbIX mpe606aHm7 OMHOCUMENIbHO npedMema cnopa
Onpedenena poib mpemvux Uy 8 2paicoOaHCKoM npoyecce.

Knwuesuvie cnoea: 2PaANCOAHCKUT npoyecc, mpembvu auya,
camocmosameilibHble mpeGoeaHuﬂ, mamepuailbHo-npasoeasl 3auHmepeco6aHHOCmMb.

Resume: The article examines the issue of the concept of third parties in civil
proceedings, the similarities and differences between third parties declaring and not
declaring independent claims regarding the subject of the dispute. The role of third
parties in civil proceedings is determined.

Key words: civil procedure, third parties, independent claims, substantive
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I'paxxnanckuii mporeccyanbHblil koaeke Poccuiickoit @enepauun (I'TIK PD),
B cTaTbe 34 BBIJICIISIET TAKOE MOHATHE KaK TPETHU JIUIIA.

Tperbu JMIIa — B TPAXKIAHCKOM IIPOLIECCE JIMIIA, KOTOPBIE 3alIUINAIOT CBOU
mpaBa U OXpaHsSEMbIE 3aKOHOM MHTEPECHI B TPAKITAHCKOM Jielie, BO30YKIICHHOM 10

UCKY APYTHX JUI] (CTOPOH).
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Tperbu smMua, SBISAIOTCS JIMLA, YYACTBYIOIIHME B JI€Jie, IOMHUMO OCHOBHBIX
CTOpOH UCTHA 1 oTBeTYMKA[1l]. OHU BBICTYNAIOT B MPOIECCE OT CBOETO UMECHH H B
3alIUTY CBOMX MHTEPECOB, HO UX IIpaBa U 00S3aHHOCTH 3aBUCST OT TOT0, K KAKOMY
BUJTy TPETBUX JIUL] OHU OTHOCSITCA.

B 3aBucuMocTH OT XapakTepa MaTepuanbHO-IIPABOBOM 3aMHTEPECOBAHHOCTH
K UCXOAY JeJia M0 Copy Mexay UcTHoM U oTBeTurKoM 1o ['TIK P® BrigenstoT nBe
KATErOpUH TPETHUX JIULL:

- 3asBISIOLIUX CaMOCTOSITENIbHBIE TPEOOBAHMSI OTHOCHUTEIBHO IIpeaMeTa
cniopa (ct. 42 I'TIK P®);

- HE 3a4BJISIIOIIMX CAMOCTOSITEIbHBIX TPEOOBAHUI OTHOCUTENBHO MpEaMeETa
crniopa (ct1. 43 I'TIK P®).

Tperbu nuIa, 3asBISIOLIME CAMOCTOSTENbHBIE TPEOOBAaHUS OTHOCUTEIBHO
npeaMera cropa, HeoOXOJuMO paccMaTpUBaTh KaK JIMIA BCTYMAOIIUME B YiKe
BOZHHMKIIMI MEXAY HCTIIOM M OTBETYMKOM TIPakKIaHCKUN IPOLECC IS 3allUThI
CBOMX IIPaB U 3aKOHHBIX HHTEPECOB OTHOCUTEIBHO MPEIMETa CIOpPA.

OTH JIMLA CYUTAIOT, YTO MATEPUAIIBHOE IIPABO, IO IOBOY KOTOPOIO CIOPST
CTOPOHBI, MPUHAIIEKUT UM. [103TOMY, 4TOOBI OHM MOTJIM 3(P(HEKTUBHO 3ALTUTUTD
CBO€ MPABO, 3aKOH U HAJIEIWI UX IIPaBaMy UCTLA.

B cBs3u ¢ 3THM, NIPU3HAKK, XapAKTEPU3YIOIIHE CTOPOHBI B JI€JaX UCKOBOTO
MPOU3BOJCTBA, NPHUCYLIM TPETHUM JIMIAM, 3asBISIOIUM CaMOCTOSTEIbHbBIC
TpeOOBaHUS Ha MPEAMET CIopa ClIEeAYOIINe:

-HAJIMYME MAaTepUaIbHO-TIPABOBOM U MPOLECCYaTbHOW 3aMHTEPECOBAHHOCTH;

-pacrpoCcTpaHEHUE Ha HHUX MaTepUaAbHO-TIPABOBOM CHIJIBI CYyAEOHOIO
pelLIeHus;

-HEOOXOJUMOCTh HECEHUS Cy1I€OHBIX PAacXO0B.

Tperpu nuna, 3asBISAIOIME CAMOCTOSITENbHBIE TPEOOBAHUS OTHOCUTEIIHHO
npeaMeTa cropa, MOTyT NPeAbSIBUTh UCK K UCTILY, K OTBETYUKY, TUOO K OAHOMY U3
HUX. AHanu3 IOPUIUYECKON JHUTEepaTypbl, MO3BOJISIET TOBOPUTH O TOM, YTO

OTBCTUUKAMH IIO0 HCKY TPCTHCTO JIMIA ABJIAIOTCA 00e IICPBOHAYAJIBbHBIC CTOPOHEI,
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T.K. ICK TPETHETO JIUIA HE MOXET OBITh MPEIBSIBICH TOJIHKO K OJJHOMY OTBETUHKY.
Jlaxxe ecnm neprkaresieM CIOPHOW BEIIM SIBISIETCS OTBETYHMK WIIM UCTEL, TO BCE
pPaBHO Ha JTy BEllb HAMNpPAaBJICHbl WHTEPEChl W MEPBOHAYAIBLHOIO HCTLA, H
MEPBOHAYAIILHOTO OTBETUMKA. TpeOOBaHUS UCTIIA M TPETHETO JIMIIA, 3asBIIIOIICTO
CaMOCTOATENbHbIE TPEOOBAHMSI OTHOCHUTEIILHO MpEAMETa CIopa, HE COBMANAIOT U
UCKIIIOYAIOT JIPYT JIpyra (B 3TOM MX OTJIMYUE OT COy4acTHUKOB). Eciu TpeThbe nuiio,
3asBIIAIONIEE CAMOCTOSITENIbHBIE TPEOOBAHUS OTHOCUTENIBHO MpeaMeTa cropa, He
BCTYIUJIO B IMPOIIECC, OHO HE JIMIIAETCA MpaBa MoJaTh CAMOCTOSITEIbHOE UCKOBOE
3asIBIICHUE.

TpeTbu nuila, 3asBIAIONIUE CAMOCTOSITEIbHBIE TPEOOBAaHMS OTHOCUTEIHLHO
MpeaMeETa Cropa - 3TO JULA, BCTYMAIONIUE B YK€ BOSHUKIINN MPOLECC JIJIs 3alUThI
CBOMX CaMOCTOSITEJIbHBIX MPaB Ha MIPEAMET CIIOpa WM UHTEPECOB. TpeTbemy JuIly,
3asBJISIONIEMY CaMOCTOSITENIbHbIE TPEOOBAHUS OTHOCHUTEIBLHO TMIPEAMETa Ccropa
BAJKHO OTCTOSITh CBOE CAMOCTOSITENILHOE MPaBO Ha mpeaMmeT cnopa. VMck tperbero
JIU1A, 3asBIISIONIETO CAMOCTOATENIbHBIC TPEOOBAaHUS, MOXKET ObITh MPEBSBIICH, KaK
paBuiIo, K 00EMM CTOPOHAM MEPBOHAYAIBHOTO CIIOpPA, T.€. UCK TPETHETro JIHIla HE
MOXET OBbITh MPEIBABJICH TOJBKO K OJHOMY OTBETUHKY. Jlaxke eciau aepkarernem
CIIOPHOM BEUIM SIBJIIETCS OTBETYMK WM MCTEL, TO BCE PaBHO Ha 3Ty BEllb
HaIlpaBJICHbI UHTEPECHI U IEPBOHAYATILHOTO UCTIIA, U IEPBOHAYAIIBHOTO OTBETUHKA.

TpeTbu Nuila, HE 3asIBISIONINE CAMOCTOATENIbHBIX TPEOOBAHHUI OTHOCUTEIBLHO
npeaMera  Cropa, TMOJb3YIOTCA — MPOIECCyalbHBIMUM  TIpaBaMH U HECYT
npoleccyaibHble 00S3aHHOCTH CTOPOHBI, 32 MCKIIIOUEHHEM IpaBa Ha W3MEHEHHUE
OCHOBAHUS WUJIM TIpeAMETA UCKA, YBEIUUECHUE UM YMEHBIIICHUE pa3Mepa UCKOBBIX
TpeOOBaHMII, OTKa3 OT WCKa, NPHU3HAHWE WCKAa WM 3aKII0YEHUE MHPOBOTO
COTJIAIIICHUS, a TaKXKe€ Ha TMPEIbSIBICHUE BCTPEUYHOrO HCKa M TpeOoBaHUE
MPUHYAUTEILHOTO UCIIOJIHEHUS pelieHus cya. O BCTYIUIEHUU B JI€JI0 TPEThUX JIUII,
HE 3asBIIIONINX CAMOCTOSTEIBHBIX TPEOOBAaHWN OTHOCHUTENBHO MpEIMeTa CIopa,
BBIHOCUTCSI ompejenieHue cyaa. [Ipyu BCTYIUIEHHMH B MPOIECC TPEThEro JMIa, He

3ai4ABJIOIICTO CaMOCTOATCIIBHBIX Tp€6OBaHI/Iﬁ OTHOCHUTCIIbHO IIPCAMCTa CIIopa,
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paccMOTpEHHUE Jiesia B CyJie MTPOU3BOJIUTCS ¢ camMoro Havana. OnpeneneHue cyia o
BCTYIUICHUU B JIEJIO TPETHUX JIMI], HE 3aSBIISIONINX CAMOCTOSTEIBHBIX TPEOOBaHUMN
OTHOCHUTEJILHO IIPEAMETA CIIOpa, UK 00 0TKa3e B ITOM HE MOXKET OBITh 00KaJI0BaHO,
T.K. HE MIPEMATCTBYET AATbHEUIIIEMY JBHKEHUIO JETA.

JIns  TpeThUX JIMIl, HE 3asBIISIONIMX CAMOCTOSTENIbHBIX TpeOOBaHUM,
XapaKTEPHBI CICAYIOIIAE TPU3HAKH:

- OTCYTCTBHE CaMOCTOSITEILHOTO TPEOOBAHUSI HA MIPEAMET CIIOPa;

- BCTYIUICHUE B YK€ HA4YaTOE 110 MHUIIMATHUBE UCTIA JIEJI0 U YYaCTUE B HEM HA
CTOPOHE UCTLA WJIK OTBETYUKA,

- HUIMYME MATEPUATIbLHO-TIPABOBOM CBSI3M TOJIBKO C TEM JIMIIOM, HA CTOPOHE
KOTOPOI'0 TPETHE JIUIO BHICTYNAET;

- 3alllUTA TPETHUM JIUIIOM COOCTBEHHBIX HHTEPECOB, MTOCKOJBKY PEIICHHE TIO
JIeJTy MOJKET MOBJIMSATH Ha €ro Mmpapa U 00s13aHHOCTH.

TpeTbe nuIo, He 3asBIsAIONICe TPEOOBAHUM OTHOCUTEILHO MPEIMETa CIopa,
CJIEAYET OTINYATH OT COOTBETUMKA. OTINYME JAHHBIX JIUI] 3aKJIF0YAETCS B PA3INUUe
WHTEPECOB B Jieiie. ECIM COOTBETYHK BCETa MPOTUBOCTOUT UCTILY, T.€. HECET MEPE
HUM OTBETCTBEHHOCTbH LIEJIMKOM WJIM B YacTH, TO TPETHE JHULO, HE 3aABIAIOLICE
CaMOCTOSITeJILHBIX TPEOOBAaHUWM OTHOCHUTEIIBHO TIPEJAMETa CIopa, HaXOAsICh Ha
CTOPOHE OTBETUMKA, HAXOJUTCS B MATEPUAIBHBIX IPABOOTHOIICHUAX JIUIIb C
OTBETYMKOM, a HETIOCPEACTBEHHO IIE€PE] UCTIIOM OTBETCTBEHHOCTH HE HECET.

TpeTwbe nmuiio0, HE 3aABIISAIOIICE CAMOCTOSTEIBLHBIX TPEOOBAHUM OTHOCHUTEIILHO
npeaMeTa cropa (TpeThbH JiMiia ¢ MOOOYHBIM YYACTHUEM ), JIUIA YYACTBYIOIIEE B JI€JIC
Ha CTOPOHE MCTIA WM OTBETYMKA B CBSA3U C TEM, UTO PELICHUE IO JEIIYy MOKET
MOBJIMATH HAa MIX MPaBa WM 00S3aHHOCTH 110 OTHOIIICHHIO K OJTHOM M3 CTOPOH.

Tperbe Jsmmo 6€3 CaMOCTOSTENbHBIX  TPeOOBaHMM HE  SBISETCA
MPEANOJAaraéMbiM yYaCTHUKOM CIIOPHOTO MAaTEPUAIBLHOIO MPABOOTHOLICHUS U HE
IpEeTeHIyeT Ha OOBEKT CIopa.

Hano orMetutsb, 4Tto 0O0IIEH YepTOM AJid JaHHBIX KATETOPUM JIMI] SBIISICTCS

BCTYIINICHUC UX B ITPOLCCC, HayaTbIN CTOpOHaMH, T.C. TPCThbHU JIMIIA HUKOI'Id CaMH HC
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SBIISAIOTCS MHUIIMATOPAMU BO30YKIIEHUSI TPAKIAHCKOTO Jeia, IO3TOMY OHU U HE
y4acTBYIOT B (OPMHUPOBAHWUU TMEPBOHAYAIBHOTO MAaTEPUAIBHOTO CIIOPHOTO
MPaBOOTHOIICHUS], YTO UX U OTJIMYAET OT CTOpoH. [Ipu 3ToM, TpeTbu nuna odenux
KaTeropuii MMeT OOl MaTepuallbHO-TIPABOBOM HHTEPEC, CBS3aHHBIA C
MaTepHalIbHOU 00111e0053aTeIbHOCTBIO Cy1Ie0HOTO perieHus [2].

Ponb TpeThux JMI] B TPaKJAHCKOM TMPOIECCE BEIMKA, MOTOMY Kak, BO-
NEPBBIX, LENbI0 y4YacTUs B TIPAXKIAHCKOM MPOLECCE TPETbUX JHI[ SBISETCS
oOecrieueHUEe M KOHIIGHTpAllUs B OJHOM JI€JI€ BCEro JI0Ka3aTelbCTBEHHOTO
MaTepuana, 4To I03BOJIET JOCTUYb HWCTUHHOIO 3HaHHA. Bo-BTOpBIX, ydacTue
TPEThUX JIMI[ B TMPOIECCEe CHOCOOCTBYET Oosiee OBICTPOMY PACCMOTPEHUIO U
Pa3pelIEHUIO IPAKIAHCKHX JEJI C YUYETOM IIPaB JPYrUX 3aMHTEPECOBAHHBIX Jull. U,
HAKOHELl, Y4aCTHE TPEThHUX JIUI MOMOraeT YCTPAHUTh BO3MOXKHOCTH BBIHECEHUS

MPOTUBOPEUYMBBIX CY/I€OHBIX PEIICHUM.
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