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I'EHE3UC 3AIUTBI HPABCTBEHHOCTHU B OTEYECTBEHHOM
3AKOHOJATEJIBCTBE

Annomayun: Oxpana npagcmeennocmu umeem 2nyboxue kopnu. Hauunas c
lpesneii Pycu u 3aKkaHuyueas cO8peMeHHOCmblO0, OAHHASL Kamezopusi 3aHumaem
0coboe nonodicerue cpeou Opy2ux KOHCMUmMyyuouHvlx Hopm. Hacmoswas cmamusi
NOC8AWEeHa AHANU3)Y 3AWUMbl HDABCMBEHHOCMU 8 PA3HbLE UCTOPUYECKUE NePUOOb.
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THE GENESIS OF THE PROTECTION OF MORALITY IN DOMESTIC
LEGISLATION

Abstract: The protection of morality has deep roots. Starting from Ancient
Russia and ending with modernity, this category occupies a special position among
other constitutional norms. This article is devoted to the analysis of the protection
of morality in different historical periods.

Key words: morality, protection, history, legislation.

KOHCTUTYLITMOHHO-TIPABOBOE  3aKpEIVICHUWE IIpaBa TIpaXJaH Ha OXpPaHy
HPAaBCTBEHHOCTH SIBUJIOCH PE3YJIBTATOM JUIMTEIBHOIO DBOJIIOLIMOHHOIO Pa3BUTHUSA
rOCy1apCTBEHHOI'O U OTEYECTBEHHOTrO IpaBa. Ha NMpoTsoKeHUH BCEW POCCHUMCKOU

HCTOPHUHU HPABCTBCHHOCTBL OXpaHAIACh 3daKOHOM, M €€ OXpaHa Obl1a Ba)KHEHIITNM
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YCJIOBHEM TMPaBOMOpPsJKA, a TMOTOMY BCErja HaxOAWIACh MOJA KOHTPOJEM
oOecrieynBaeMou €10 TOCyapCTBEHHOM BIIACTH.

3ammTa HPABCTBEHHOCTH YXOJHWT CBOMMHU KOPHSIMH B POIOIUIEMEHHBIE
OTHOIIICHUS, CBS3aHHBIC C peaju3aluei OObUaeB W TPATUIUHN, CITYKUBIIUX
rapaHToM »HBOJIIOIMOHHOIO pa3BUTHs oOmecTtsa. B  mepuoa craHoBieHUs
JIpeBHEpYyCCKOTO rocyJapcTBa BCS BJIAcTh (3aKOHOJATENbHAs, MCIOJHUTEIbHAS,
cyneOHast) ObuTa COCpeIoTOUeHA B pyKax KHS3S M €ro JAPYKUHBI, YTO OMPEICITHIIO
UX TJIABEHCTBYIOIIYIO POJIb KaK CyObEKTOB HPABCTBEHHOM 3aIlUTHI.

Cdepa 3amutbl HpaBCTBEHHOCTH B TO BPEMsI B OCHOBHOM COBIIaJ1ajia CO BCEM
o0beMOM TpaBoBOro peryiaupoBanus. He ciywaiiHo wmutTponosut Kuesckuit
Nnapuon (XI Bek) cuuTa, 4To 3aKOH €CTh MPEIIOChLUIKA UCTUHBI, TOPKECTBA 100pa
HaJ[ 3JI0M, CBETa HaJl ThMOM, BEAYIIMX K PAa3BUTUI0O HPABCTBEHHOTO COCTOSIHUS
obOmectBa. [loaToMy 3ammra HPaBCTBEHHOCTH TMPOMCXOJWIAa B pe3yjbTaTe
peanu3anuu OOJIBIIMHCTBA MPABOBBIX MPEANUCAHUM, CYIIIECTBOBABIINX B TO BpeMs
[4].

Ha, apt. Cratbs 9 I'pamMoThl CBATOrO KHA34 Biangumupa CUHOJAIBLHOU
peaKiu 3amnpeliaia BHEOpayHble OTHOIICHUSI MEXAY MYKUMHOU U KCHIIUHOM,
npenodoessHue, U3HACUIIOBAHUE (IPYroi SKEHIIMHBI, JOYEpHU WM He3aMy>KHEH
YKEHIIIUHBI ), TIOJIOBBIC OTHOIIIEHUS MEXAY OJIU3KUMH POJICTBEHHUKAMU U CBOSIKAMH,
JIOJI0€ICTBO (KaHHUOAINU3M), 300(pUiIMs, TPUYMHEHHE TEJIECHBIX MOBPEXKICHUN
COOCTBEHHBIM POIMUTEIISIM, PAa3IMYHbIC IIEPKOBHBIC B3JIOMBI, a0OPTHI, U30aBJICHHE
pebenka ot wmartepu (OTKa3 oOT peOeHka, yOWiCTBO peOeHKa), KOJIIOBCTBO
(TpaBHUYECTBO, IAPJIATAHCTBO, KOJJAOBCTBO).

. COBOKYITHOCTb 3THUX JICSTHUW B OJTHOM MTPAaBOBOW HOPME CBUAETEIHCTBYET
00 OJTHOPOJTHOCTH HAPYIICHHBIX OOIIECTBEHHBIX OTHOIICHHUI W O
BO3HUKHOBEHUHU YTIPO3bl IPUUYMHEHHUS Bpea.

K HuMM oTHOCHMIMCH OTHOIIEHHS, CBSI3aHHBICE C IIOJJOBOM CBOOOIOM,

O6H_ICCTBCHHBIM AOBCPUCM, CEMEUHBIMU U AYXOBHO-PCIUTMO3HBIMH OTHOIICHUSMMU,
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a TaK)Ke OTHOIIICHUS MEXKTy PEOCHKOM U MaTEPhIO, MEXKITY YeTTOBEKOM U TIPUPOJIOH,
MEXTy YEIOBEKOM M )KUBOTHBIMH, MEXKIY JIFOABMHU.

BaxxHo oOpaTuTh BHUIMaHHE HA TO, YTO B 3HAYUTEILHOW CTETICHH OXPaHsIIaCh
HE TOJIBKO OOIIIECTBEHHAsI COBECTh C IPUCYILEH eil CHCTEeMOM MpeACTaBICHU, HOPM
¥ TIPaBIII MOBEICHYSI (00IIIeCTBEHHAS MOPAJTh ), HO ¥ OMOJIOTUYECKAs COCTABIISIOIAS
WHIMBHUIYyAJIEHON MOopasii. BBeneHune 3anpeToB Ha UHIIECT, COAOMUIO, 300(HITHIO U
aboOpThl  MO3BOJMJIO  HM30€XaTh  MAcCCOBBIX  HApyIIEHHWH  I€HETUYECKHX,
(U3HONOTHYECKUX U TICHXHYECKHUX MPOIIECCOB y HACEIICHUS U TEM CaMbIM CO3/1aTh
YCIIOBHS JTSI DBOJIOIIMOHHOTO Pa3BUTHs OOIIECTBA M rocyaapersa [2].

3T10T (haKkT rOBOPUT 00 0COO0I BaXKHOCTH HPABCTBEHHOCTH, 3aIIUTE KOTOPOI
BCerJa YJIesioch 3HauyuTellbHOe BHMMaHue. OmHako cT. 9 YcTaBa MO3BOJSET
YCTAaHOBUTH MCTOPHUYSCKYIO TPUHAIICKHOCTh YKA3aHHBIX B HEW NesHud K chepe
3alIUThl  HPABCTBEHHOCTH, YTO MAaTE€pPUAIM3YyeT W YAaCTHYHO PACKpPHIBAET
coJiep>KaHlEe COBPEMEHHOW KOHCTUTYLHOHHO-TIPABOBOW HOPMBI, BBISBIISIET CBA3b
MEXJIy €€ PJIEMEHTaMU, HaXOASIIMMUCS B Pa3HBIX OTPACTSAX 3aKOHOAATEIHCTBA.

[TosTomy B YcraBe kHs3s SpocnaBa «O cynax HEPKOBHBIX» OTIEIbHBIMU
CTaThsIMUA BBIHECEHO 3ampelieHne N3HACUIOBaHUS (CT. 2, 7), TOXUIICHUS HEBECTHI
(ct. 3), 3000hunuu (ct. 18), 6:ayna ( mpentoboaessHre) He3aMYKHEH WU OBJIOBEBITICH
KEHIIMHBI (CT. 5 B pacHIMPEHHON peJaKlUM), TOJOBBIE OTHOIIEHUS MEXIY
OMOJIOTHYECKUMH U JTyXOBHBIMHU POACTBEHHUKAMH, POJICTBEHHUKAMH MYyXka (CT. 12,
14, 15, 19, 21, 22), Mmex1y My>KYUHOUM (KEHIITMHOMN ) C IBYMSI cecTpamu (OpaThsiMu)
(ct. 20, 23)

Takum 00pa3oM, OCHOBHBIM HMCTOYHHKOM IPABOBBIX HOPM, 3alUIIABIINX
OOIIECTBEHHYIO HPABCTBEHHOCTh, ObuT «CrornaBeiii cobop» (1551 r.). «Crornas
OTpa3mil 03a00YCHHOCTh TOCYAAPCTBEHHBIX U IICPKOBHBIX BJIIACTCH HETPHTIISATHBIM
COCTOSIHUEM PYCCKOM IIEPKBH, JYXOBEHCTBA, UTO IMOJOPBAJIO UX aBTOPUTET B ria3ax
IIUPOKHX CIOEB HACCIICHUS.

Cam mapes MBan IV npu cocTaBieHMH 3TOr0 JTOKYMEHTa YIEmsia ocoboe

BHHUMAaHUC HCO6XOI[I/IMOCTI/I NoAACPKaHUA 1 BOCIIMTAHMA HPABOB BCCTO HACCIICHU A,
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pas3ioxeHne KOTOPOro, MO €ro CI0BaM, SIBUJIOCH II1aBHOW MPUYMHOMN THOETH MHOTHX
napctB. CrornaBckuit cobop (1551 r.) He UMen YeTKON CTPYKTYphl U BHYTPEHHEH
CUCTEMATHU3allMM, HO COJEpXkal 3HAYUTEIbHOE KOJUYECTBO IPABOBBIX HOPM,
PEryJIupyIONUX OOIIECTBEHHBIE OTHOIICHUS B cpepe HpaBCTBEHHOMU 3amuThl. OHU
YCIIOBHO JICJIUJIUCH Ha 3alpPEeTUTENIbHbIE M BOCIUTATEIbHBIE HOPMBI, HA MPEIMET
KOTOPBIX OKa3bIBAJIO BIUSHUE KaK CBETCKOE HACEJICHUE, TAK U TyXOBEHCTBO.

C npunstuem «CobopHoro pernamenta» (1649 r.) Havamach mnepenada
GyHKUIMU OXpaHbl HPABCTBEHHOCTH OT IEPKBH TOCYAApCTBEHHBIM opraHam. B
KaueCTBE MEpP MPABOBOM OXpaHbl HPABCTBEHHOCTH « Y JIO)KEHHE» HE TOJIHKO BBOIAUIIO
3amnpeT Ha «00roXyJbCTBO», HO M IPU3HABAJIO €T0 MPECTyIIeHUEeM (cTaths 1): Mecta
HeuucThle, He Bepsiue B llapctBo HeOecHoe unm BOCKpeceHHE MEpPTBBIX U
0e3MoJBHBIX B [IpHCYyTCTBHH PEBHOCTHBIX XpUCTHAH CMEJIO IyOsT ci1a0bix [1].

BBenenHbIil Y10xKeHHEM 3a1peT Ha «CBOJHUYECTBOY U «OJIyAHUUECTBOY (CT.
25) CBUAETENBCTBYET O 3HAUYUTEIILHOM PACTIPOCTPAHEHUH U BPEJIE JAHHBIX SIBJICHUH,
OKa3bIBAEMOM Ha COCTOSIHME OOIIECTBEHHOW HpaBCTBEHHOCTH. llocimenctBusamu
«011yaa» 4acTO CTAHOBWJIMCH YOUNCTBA HE3aKOHHOPOXK/IEHHBIX MJIa/ICHIIEB. B cBsI3n
C 3TUM «YJOKE€HHE» BBOAWIO OTBETCTBEHHOCTh HE TOJBKO 3a M30aBIIEHHE OT
pebenka (yOMHCTBO), HO U 3a «O0€3HPAaBCTBEHHOE MOBEJCHUE MaTEpPH, IIPHKUBIIICH
pebenka B oiyae» (cT. 26).

B mnepuon mnpasnenus Iletpa [ mpouzonuio 3HAYMUTENBHOE YKPEIUJIEHWE
rOCy/lapCTBEHHOM BIJIACTH, MOBJEKIIEE 3a COOOW CTPYKTypHblE H3MEHEHHUS B
rOCyAapCTBEHHOM arnmapare, 3aKOHOJATEIbCTBE M MOJUTHKE, YTO OOYCIOBHUIIO
YCHJICHUE TPABONOPSIKA U 3aIUThI HDAaBCTBEHHOCTH [5].

CaMOCTOATENBHOCTh LIEPKBU ObljIa 3HAYUTEIHHO ype3aHa U MOJYMHEHA BOJIe
MoHapxa. Bompocsl perynupoBaHusi OpayHO-CEMEMHBIX OTHOLIEHUH, CyeOHbIE U
MHbBIE BJIACTHBIE ITOJIHOMOYHS B cpepe 3alIUThl HPABCTBEHHOCTH, paHee MOJHOCTHIO
BXOJ/IMBIIIME B LIEPKOBHYIO KOMIIETEHIIMIO, IEPENUIM T'OCYIapCTBEHHON BIIACTHU.
[lepkoBb cTasa BBINOMHATH HUCKIIOUUTEIBHO BOCHUTATENbHYIO, IYXOBHYIO H

uHTerpatuBHyto QyHkiuu. [Ipu atom 16 suBaps 1721 r. Pernmamentom I'maBHOTO
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Maructpara Ob1710 0OBABICHO 00 YUPEKICHUU «TOOPON MOJNUIUUY» - MEPBOTO
PETYJIIPHOTO OpraHa, OCYIIECTRIISIBIIETO Imoyielickue GyHKkuu [3].

Ynomunanusi 0 HpaBcTBeHHOCTH nosiBUiuCch B Konctutyuu CCCP 1977 1.,
3aKpemnuBIIei 00I3aHHOCTh TOCYAAPCTBA «3a00TUTHCA 00 OXpaHe, TPEYMHOKEHUHU
U LIMPOKOM UCIOJIb30BAaHUU JyXOBHBIX IIEHHOCTEW [Jii HPABCTBEHHOTO U
ACTETUYECKOTO BOCIUTAHUSI COBETCKHUX JIIOJICH, TOBBIIMICHUS HUX KYJIbTYpPHOIO
ypoBHs» (cT. 27). BiepBbie B uctopun Poccnn 3aniuTa HpaBCTBEHHOCTH MOJTy4YnIa
opuauiyeckoe oopmiieHHE B Ka4eCTBE CAaMOCTOSATEIBLHOTO MYyOJIMYHOTO TpaBa,
3akpemneHHoro B OcHOBHOM 3akoHe rocynapcrBa. Pacmag CCCP  mopoawin
MHOKECTBO MPOOJIEM U COLMAIBHBIX MTPOTUBOPEUHI, TYOUTENHHO MOBIMIBIIMX HA
HPAaBCTBEHHOE  cOCTOosHME  HaceneHus. Ha  ¢one cimoma  mpexkHero
roCyJapCTBEHHOI0 peXMMa HEKOHTpoJIMpyemas cBoOoAa Ipa’kJaH BbIPAa3WiIach B
3HAYUTEIILHOM POCTE MPECTYIHOCTH U TECHO CBS3aHHBIX C HEW aHTHCOLMAJIBHBIX
sBleHU. B 3TOil CBSI3U OOBEKTUBHO CYIIECTBOBaBLIAs MOTPEOHOCTH 3alUTHI
HPaBCTBEHHOCTH — C OJJTHOM CTOPOHBI, @ TaKK€ UCTOPUYECKH CPOPMHUPOBABIIECECS
nyOJIMYHOE MpaBO Ha pEATU3aldI0 JAaHHOW 3allUThl — C JAPYroil CTOPOHBI,
0OyCJIIOBWJIN IOPUANYECKOE 3aKPEIUICHHEe HPAaBCTBEHHOCTU B TekcTe KoHcTuTynuu
Poccuiickoit ®Depeparun 1993 r. B KauecTBE CaMOCTOSTEILHOTO OOBEKTa
KOHCTUTYIIMOHHO-TIPABOBO# 3aruThI [6].

Takum oO0Opa3oM, TreHe3MC 3aluThl HPABCTBEHHOCTH B OTEUYECTBEHHOM
3aKOHOJIATEIHCTBE BBHIPA3UJICS B 3aPOXKICHUU U TApaUICIbHOM PAa3BUTUU JTAHHOMN
3alIUTHl BMECTE CO BCEU rOCYAapCTBEHHO-TIPABOBOM cuctemMoi Poccum, 4To crasno

CJIEJICTBHEM €IMHCTBA MPABOBOM U OPraHU3alMOHHON (OpM ee peasih3aiuu.

Jlureparypa:
1. Koposuna IO.B. KoOHCTUTYIIMOHHBIE OCHOBBI OXpaHbl HPABCTBEHHOTO
310pOBbs HaceneHus Pocculickoit denepanuu: auc. ... Kav. opua. Hayk. M., 2009.

C. 114.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(68) 2022
Alley-science.ru



2. JIeicenko B.B. Ilonmunus B mopeBosrounoHHoM Poccun m mpoTuBONpaBHOE
NOBEJAEHUE B 00JacCTH OOIIECTBEHHOW HPABCTBEHHOCTH (TEOPETUYECKHA U
MCTOPUKO-TIPABOBOM aHaNIM3): AUC. ... JOKT. ropui. Hayk. CII0, 1998. C. 203.

3. [lonssnckas ~ M.II.  VYrosoBHO-mpaBoBass ~ OXpaHa  OOIIECTBEHHOM
HPaBCTBEHHOCTH B cpepe MOJIOBON MOPAJIH: JIUC. ... KaHJ. IOpUJl. HAyK. Xa0apoBCK,
2009. C. 34.

4, Poccuiickoe 3akonomarenbctBo X-XX BekoB. T. 8. Cynebnas pedopma. M.:
KOpuna. nut., 1991. C. 400-401, 436.

5. CBoa 3akoHoB Poccuiickoit Umnepun. Tom XV. CII6.: «OO6mecTBeHHas
mose3ay, 1900 r. C. 154-155

6. YronoBHOE yloXeHUE BbIcouaiine yrBepxkaeHHoe. 22 mapra 1903 r. CII6.:

Cenarckas tunorpadwus, 1903. C. 60-63.

«Hay4HO-npakTM4eckumn aneKTpoHHbIN XXypHan Annesa Haykmn» Ne5(68) 2022
Alley-science.ru



