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Ucxons w3 odumnmanbHOl cratucTuke MUHHCTEPCTBA BHYTPEHHUX JIEI

Poccuu B 2021 r., «0onbie nongoBunsl (60,8%) paccienoBaHHBIX NpeCTYIICHUN
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COBEPIICHO JIUIIAMU, PaHEE COBEPUIABIIMMH MPECTYIUICHUS, KaXK]I0€ YETBEPTOE
(29,5%) — B cocTOSIHMM aJTKOTOJIBHOTO ONbSTHEHUS» [8].

CTouT OTMETUTD, «4TO Kaxka0e 35-¢ npectymienue (3,1%) Ob110 coBEpIIeHO
HECOBEPIICHHOJICTHUMHU JHOO MPHU WX ydacTud. [oBops o0 oOmiel JTWHAMHUKH
MPECTYIUIEHUH, COBEPIICHHBIX B COCTOSIHUM AJKOTOJIBHOTO OIBSHEHUS, TO TYT
HaOJI0AaeTCs OJIOKUTENbHBIA KYpC, HAlPABIECHHBIN HA YMEHBIIEHUE KOJUYECTBA
TaKUX MpPeCcTyNHbIX AesHui» [8]. Hampumep, «B 2016 r. Op110 coBepuieHo 439,138
(Uetsipecta TpualaTh JEBITHh THICSY CTO TPUILATH BOCEMb) MPECTYIJICHUH, a 3a
2021 r. Takue nokazatenu paBHstoTcs 288,188 (JlBecTr BoceMbiecsIT BOCEMb ThICAY
CTO BOCEMBJECAT BOCEMb) mpectyruieHui» [8]. Takas nuHaMuKa HE MOXKET HE
pagoBath. OnHako TakoW (HaKT, HECOMHEHHO, HE CHIDKAET AaKTyaJlbHOCTh U
MacIITa0HOCTh YIPO3bl AJTKOTOJIbHOTO OMBSIHEHUS B KaUe€CTBE YCJIOBUS U MPU3HAKA
COBEPUICHUS MPECTYIJICHUS.

Brlliecka3zaHHbIM MOXHO CKa3aTh, YTO UCCIEAyeMasi TeMaTUKa, CBSI3aHHAs C
MPUBJICYCHUEM K YrOJOBHOM OTBETCTBEHHOCTHM TPaKJIaH, COBEPUIMBIINUX
MPECTYIUIEHUSI B COCTOSIHUM aJIKOTOJIBHOTO OIbSIHEHUS CYUTAETCS BEChMa
aAKTyaJIbHOM.

VYronoBuwiii  komekc Poccuiickoit ®eneparuu  (manee — VYK PO)
YCTaHABJIMBAE€T OCHOBAHUS, «B COOTBETCTBUM C KOTOPBIMH JIMIA, COBEPILIMBIIHE
MPECTYIJIEHUE B COCTOSIHUM AJKOTOJBHOTO ONBSHEHUS, KOTOPOE ObUIO BBI3BAHO
yIOTPEOJICHUEM CIUPTOCOIEPIKAIICH KUIKOCTH, HAPKOTUUECKUMH CPEJICTBAMHU, a
TaKX€ HMHBIMH OJYyPMAHUBAIOUIUMU CPEACTBAMH — TMOJJICKUT TMPUBJICUCHUIO K
YTOJIOBHOM OTBETCTBEHHOCTHY [9].

I'oBopst 0 (hakTe OTCYTCTBHSI QJIKOTOJIBHOTO ONBSHEHUS, TO B KadeCTBE
YCJIOBHS JJIs OCBOOOKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTU, HE MOXKET SIBJISITHCA.

Teopusi yrojJoOBHO-TIPAaBOBOW HAYKU OMPEIETSAECT COCTOSHUE aJKOTOJIBHOTO
OTbSTHEHUSI CJENYIOMUM 00pa3oM — 3TO aHOMAJIbHOE COCTOSIHHE CYOBEKTa
MPECTYIUICHUS, UCXOJd U3 KOTOPOTrO, IMOCIEAHUN HCHBITHIBAET 3aTOPMOKECHHYIO

pCaKiuio 1 z[Hc6anch BCCTO OpraHru3Ma.
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Tak:xe, «B IOpUIMUECKON JIUTEpATYPE NPUBOAUTCS CIECAYIONIECE ONPEICTICHUE
OMBSIHEHUS: COCTOSIHUE, KOTOPOE BOBHUKAET BCJICICTBUE MHTOKCUKAILIMK AJIKOTOJIEM
WM WHBIMH HEHPOTPOIIHBIMU CPEJCTBAMH M XapaKTEPHU3YEeTCSd KOMIUIEKCOM
NICUXWYECKUX, BETETATHBHBIX H COMAaTOHEBPOJIOTHIECCKIX paccTporcTBy [7, ¢. 29].

CrnenoBarelibHO, paccMaTpMBacMOE aHOMAJIbHOE COCTOSIHHME BBI3BIBACTCS
yHOOTpeOJICHUEM  aJIKOTOJIs, TICUXOTPOIMHBIX BEIIECTB, OJYPMaHUBAIOIMIUX U
HAapKOTUYECKUX CpelncTB. TO ecTh, «K YrOJIOBHOW OTBETCTBEHHOCTU MOTYT OBITh
MIPUBJICYEHBI B PaBHOM CTEIEHU JIMIA, COBEPIIMBIINE MIPECTYIUICHUE B COCTOSHUU
OIBbSIHCHHSI, BHE 3aBUCHMOCTH OT BHJIa YIIOTPEOJICHHBIX BemecTB» [4, ¢. 33].

Croutr OTMETUTh, UYTO MEIMIIMHA OMpEACIsieT HECKOJIbKO BHUIOB
AJIKOTOJIbHOTO OIbSIHEHUS.

Bo-nepBrix, 3T0 3iidopusi, BO3HUKAIONIASI BIOCJIEACTBUU YNOTPEOICHUS
YacThIX M HEOOJBIIUX JTIO3UPOBOK CIIUPTOCOAECPKAIIETO BEIIECTBA, MPOI0JKACTCS
Takoe BO30y KJIeHHe BIiepBbIe 2-3 yaca. B maHHOM ciyuae ais Jiniia, HaXOosIerocs
B COCTOSIHUM aJIKOTOJIBHOTO ONBSHEHUS XapaKTepHbI CIEAYIOIIME MpPU3HAKU:
MOBBINICHHAS CKOPOCTh MPOU3HOIICHUS Juanora, (GU3uKO-MOTOpHAs aKTUBHOCTb,
AKCTPECCHUS U YYBCTBO BHICOKOM CAMOOILIEHKH B COLIMYME.

Bo-BTOpBIX, 3TO cOCTOsIHME IMIla, KOTOopoe mpeobnagaet nuchopueii, a
MMEHHO Pa3ApakKUTEIbHOCTh, HEPBO3HOCTh, HEAOBOJILCTBO TEKYIIEH CHUTYaIlUEH,
JITKO BO3HMKAOIIAs arpeccuss M IICUXO03, B JaHHOM Cliydae TOHWXEHUE
COOCTBEHHOW CaMOOIICHKHU B 0OIIECTBE.

B-Tpetbux, 3T0 BUJT aJIKOTOJIBHOTO OMBSIHEHHUS, BBIACIISIETCS] ICUXOMOTOPHOM
3aTOPMOXKEHHOCTU. B JaHHOM cllydae JIMIO 3aTOPMOXKEHO, UCIBITHIBAET
COHJIMBOCTh, BSIJIOCTh U SIPKO BBIPaKEHHAs CHM)KEHHAs aKTUBHOCTh. «lIpu aToM
OoTMEYaeTcs OOETHEHHE PEUCeBOM MPOAYKIMH, 3aMEJICHHWE HHTEUICKTyalbHBIX
MPOIIECCOB, HAPYIICHUE MBIIUICHUS U MaMATH. YKa3aHHbIE PacCTPOIICTBA 4acTO
BO3HHMKAIOT TIOCJI€ TOTPeOIeHUsT OONBIIMX KOJIMYECTB aIKOTOJs WIH TPHU

TIOBBIIIICHHOW YyBCTBUTEIBHOCTH K HeMy» [1, ¢. 72].
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Briiieykazanible  BHABI  QJIKOTOJIBHOIO  ONBSHEHUS  OTHOCSTCA K
(U3HOIOTUYECKOMY THITY OMBSHEHHSI, 3TO OOYCIIOBIEHO TEM, YTO TATOJIOTHISCKHMA
TNl OCHOBA HA ICHXHYECKOM PACCTPOMCTBE, YTOMJIEHUE, BOJHEHHE M IPOYMX
HETaTUBHBIX (DAKTOPOB, BCE ITO MOXKET COYETAThCS C YIOTPEOJICHUEM
CIIUPTOCOIEpKALEH MPOAYKIHH U HE TOJbKO. CTOUT OTMETUTH, YTO YallE BCETO
MaTOJIOTUYECKOE OIbSIHEHUE MEPEPACTAET B 3aTSHKHOM U KPENKHIA COH.

HeoOxoaumo OTMETHTH, «4TO (PU3UOIOTHYECKOE ONMBSIHCHHE BO MHOTOM
MMEET pa3inuusg C [aTOJOTMYECKUM, TaK KaK HE  CONPOBOXKAAETCA
TAJUTIOLUHAIIMSIMUA ~ CJIyXa, 3pEHUS U JIOKHBIM HCKQXEHUEM  BOCIPHUSTHUS
O0OBEKTUBHOM JIeHCTBUTEIBHOCTHY [3, C. 51].

Jlo npunstus denepanbHoro 3akoHa oT 21 oktsaops 2013 Ne 270-D3 [6]
YKa3aHHbIC COCTOSIHUSI ONbSHEHUS CUUTAIUCh HEUTPATbHBIMU, «TO €CTh OHU HE
MPU3HABAIIUCh HU B KA4e€CTBE OTSITYAIOIIErOo OOCTOSITENIbCTBA HU B KayecTBE
CMATYAIOIIETO.

Ha cerognsmnuii nens B coorBercTBUU C 4. 1.1. crateeit 63 YK POD, «cynps
(cyn), Ha3zHayalolmM{ HaKa3aHWe, B 3aBUCHUMOCTH OT XapakTepa M CTENeHH
OOIlIECTBEHHON OMACHOCTU MPECTYIUICHUs, OOCTOATEIILCTB €ro COBEPIUICHUS U
JUYHOCTA BHHOBHOTO MOJKET TMPHU3HATH OTSITYAIOIIMM  OOCTOSTEIbCTBOM
COBEpUICHUE  TMPECTYIUIEHUS B  COCTOSHUM  OMNbSHEHHUS,  BBI3BAaHHOM
yHIOTpEOJICHUEM aJTKOT0Jisl, HAPKOTUUYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WM
WX aHAJIOrOB, HOBBIX MOTEHIUAIBLHO OMACHBIX IMCUXOAKTHUBHBIX BEIIECTB JIMOO
JIPYTUX OJYPMAHHUBAIOIINX BEIIECTBY.

B cBsi3u ¢ 9TUM, Ha Cy1 TO)KUTHCS OTBETCTBEHHOCTD B ONIPEACIICHUH TIKECTH
TOr0 WJIM HHOTO COCTOSIHUSI QJIKOTOJBHOTO OMbSHEHHS JIMIA, COBEPIIMBILIETO
MpeCcTyIICHUE.

B cooTBeTcTBUM C CyXJEHUEM 3aKOHOJATENs MpEACTaBICHHAas HOpMa
MOJIHOCTBIO OTBEYaeT TPEOOBAHUSIM POCCHUICKOTO 3aKOHOAATENCTBA, TaK Kak
COCTOSIHUE OTBSTHEHUSI SIBJISIETCS OTATYAONIUM 00CTOsSITENhCTBOM 0 Komekcy o6

aIMUHUCTPATUBHBIX NpaBoHApylIeHUsAX P®d, Takxke YTroJ0BHO-NPOLECCYyaTbHbIN
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http://www.consultant.ru/document/cons_doc_LAW_368947/8c9e34a525c486ff4a2a90d4c7920fcf03cb35fb/#dst100032

KoJiekc P® BKiO4aeT HOpPMY O TOM, YTO CYAbSl PACUCHUBAET J0KA3aTEJbCTBA,
MPEJCTABJICHHBIC B JIeJie, 10 CBOMM BHYTPEHHUM YCTAHOBKAM, ONUPAsCh Ha CIIEKTP
JI0Ka3aTEJIbCTB YTOJIOBHOTO Jieiia. M3 3TOro ciielyeT, 4To 3aKOHOAATENb PACIIUPSIET
TpaHUIlbl CyIEUCKOT0 YCMOTPEHUSI.

Taxke, cinegyer yka3zaTb Ha TO, YTO yKa3aHHash HOpMa JIMKBUIHAPOBaja
npoGea B  YroJIOBHOM 3aKOHOJATENbCTBE, CYHIECTBOBABIIMMA C MPUHATHUSA
®epnepanbHOro 3akoHa ot 07.12.2011 r. Ne 420-®3 [5], «mmocpeACTBOM KOTOPOTO
cT. 264 YK P® Obl1 BBeJICH HOBBIM KBaTU(PHUITUPYIONTUH NMPU3HAK — HapYIICHUE
NpaBWI JOPOKHOTO JBUKEHUS U OJKCIUIyaTalluM TPAHCIOPTHOTO CPEACTBA,
nosisiekine onpeneneHusie YK P® nocneacTtBust JHIOM, HAXOIWBIIMMCS B
COCTOSIHUU OTbsiHEHUs». OHAKO, YTOOBI TPU3HATH COCTOSIHUE OIMbSHEHHS HYXHO
pa3paboTaTh OornpeeeHHbIE KPUTEPUU, B YACTHOCTH, YCTAHOBUTH OOCTOSITEILCTBRA,
0OyCJIOBUBIIIHE MPEOBIBAHUS JIMIIA B COCTOSTHUE OTbSHEHUS.

Ecnu ke nmio, coBepuIMBILEE MPECTYIUIEHHUE, MO CBOEMY YCMOTPEHHIO
YHOOTPEOWJIO CHUPTOCOJAEPKAILYI0 MNPOIYKIMIO, HAPKOTUYECKHE CpEJCTBa WIIU
MICUXOTPOIHBIE BEIIECTBA, YTO BCJIEACTBUE CTaJl0 MPUYUHOW COBEPIICHUS
MPECTYIMHOTO JAESHUSI, TO TAKOE YCIOBHE HEOOXOAUMO MPUPABHSATH K OTATYAIOIIEMY
O0OCTOSITENILCTBY M y)KECTOUUTh HaKazaHUE 3a cojiesHHoe. OqHaKko Mmpu 0OpaTHOM
CTOPOHE paccMaTPUBAEMOro BOIPOCA, €CIU JIMIIO, COBEPILIMBIIEE MPECTYIJICHUE
MOABEPIVIOCh HACWIHCTBEHHOMY YIOTPEOJICHHIO aJKOroJib, HAPKOTHYECKUX
CPEACTBa WM MCUXOTPOMHBIX BEIIECTB, TO 3/I€Ch CIEAYET pacCMaTpPUBATH TAKOE
COCTOSIHUE KakK CMmsrdaromiee OOCTOSATENbCTBO W HA3HAUYUTh HaKa3aHUE HUXKE
HUBIIETO Mpejieria CAaHKIIMY 32 COOTBETCTBYIOIIEE MPECTYIJICHHUE.

[IpaBonpuMeHUTENIO TIPU  JIOOBIX OIIEHKAX TMPECTYMHBIX CHUTYyaIHi
HEOOXOJMMO OYE€Hb BHUMATEIIBHO OMNPEACNATh COCTOSHHE aJIKOTOJILHOTO
OMbSHEHUS Yy JIMIA, COBEPIIMBIIETO MPECTYIUIEHWE, B TOM YHCIIEC, YTO UMEHHO
MOCIY>KWJIO TAKOMY COCTOSIHHUIO.

Huddepenmanmss yroJjoBHOM OTBETCTBEHHOCTH BBICTYIIA€T B KadyeCTBE

OCHOBHOI'O IIpUHIUIIA YT'OJIOBHOI'O CYyAJOIIPOHU3BOACTBA M YI'OJIOBHOI'O IIpaBa B
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nenoM. Takoil mpuHIMI 00sf3aH OOECHEeYUTh CIPABEIJIUBOCTh YTOJOBHOTO
HAaKa3aHUs W NOPaBWIBHOCTh ONPENEICHHS €ro TIPaHul, 4YTO JOJDKHO

COOTBETCTBOBATH B ITOJJHOM 00BEME COBCPpIINBHICMY ITPCCTYIIICHUIO.
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