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MMYIIECTBO PEJIUTUO3HBIX OPTAHU3AIIMI: COOIEPKAHUE U
COCTAB

Almomauuﬂ: B Hacmwm;eﬁ cmanive aemop np0u3600um anantus cywynocmu,
cocmaea u CO@@prCClmeﬂbHOZO acnekma umyuwecmeda peﬂu2u03H01j opearusayuu.
OCG@ZMCHOWZC}Z I’lp06JZeMbl ;opu()uquKoﬁ MeXHUKuU u ux GIUAHUE HA
npasonpumenenue.  Ilpueooamcs  cobcmeennvie  8apuanmol  paspeuleHus
np06]l€MHblx MOMEHRMO6 ucmedyeMoeo eonpoca.

Knroueewie cnosa: PeluUcUO3Rad opeanusayusl, epaofcdcmc;coe npaeo, 6euiHoe
npaeo, npaeo CO6CW18€HHOCWIU, umyuiecmeo, umywecmeo - peiucuoO3IHoco
HA3HAYEeHUA.

Annotation: In this article, the author analyzes the essence, composition and
content aspect of the property of a religious organization. The problems of legal
technique and their influence on law enforcement are highlighted. Options for
resolving the problematic aspects of the issue under study are given.

Key words: religious organization, civil law, real right, property right,

property, religious property.

Penurnosnass  opraHuzanusi  gBiIsSieTCS  ceUU(UUECKUM  CyOBEKTOM
IpaKJaHCKOTO MpaBa, UMEIoIEee CeU(PUIECKYIO LIelb CBoeH aesTenbHOCTU. M3

ATOM crienu(PUKK BHITEKAET W CHEIU(MUUECKUA PEKUM HMYIIECTBA PEIUTHO3HON
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OpraHu3aliy, UCTOYHUKOB ee (¢opMupoBaHus U €€ cocraBa. Bompoc cymrHoctw,
BUJIOB W CIENU(PHKHA TaKOTO MMYIIECTBA — aKTyajeH Ha CETOMHSANIHUN JICHb B
paMKax peajid3alii rocy1apCTBEHHOM MOJIUTUKY IO BOCCTAHOBJICHUIO U PA3BUTHUIO
PEIUTHO3HBIX MHCTUTYTOB, MEpe/lauye PEIUTHO3HBIM OpraHu3alysiM HMYIIECTBa
PEIUTUO3HOTO Ha3HaueHus B peanmsanus DenepanbHoro 3akona «O mepemaue
PEIUTHO3HBIM  OpTraHu3alMsIM  HUMYIIECTBA  PEIUTMO3HOTO  Ha3HAYCHUS,
HAXOJIAIIErocs B rOCYJapCTBEHHON WM MYHUIMIAIBLHON coOcTBeHHOCTH» OT 30
Hos10pst 2010 r. N 327-®3 [3]. B pamkax JaHHOTO UCCIIEOBaHUS OyJET PaCKpPHIT
BEII[HO-TIPABOBOM aCMEKT MpaB PEJIUTHO3HON OpraHu3allui, a UMEHHO — OOBEKTa
ATUX MPaB.

Haunewm ¢ toro, uro ®@enepanbubiM 3akOHOM OT 26.09.1997 N 125-®3 «O
cB00OJIC COBECTH M O PEIIMTHO3HBIX OOBEAMHECHUSAX» [2] periaMeHTHpOBaHO Kak
BO3MOKHOCTh PEJIUTHO3HOM OpraHu3anuud o0JajaTh MpPaBOM COOCTBEHHOCTH Ha
MMYIIECTBO, TaK M MPaBOM IOJIb30BAHHUS Ha HEro. B OTHOIIEHMM MMYIIECTBA,
KOTOPO€ HAaXOJWUTCS Yy PEJIUTHO3HOM OpraHu3alli Ha IpaBe COOCTBEHHOCTH,
I'paxxnanckuii kogaekc PO [1] onpenensier B ¢1. 123.28 cnenyromye HCTOYHUKH €€
dbopmMupoBaHUs: MPUOOPETEHHUE U CO3JaHUE MPU MOMOIIU COOCTBEHHBIX CPEJICTB
OpraHu3alliy; MPUOOPETEHHOTO C TOMOIIBIO TMOKEPTBOBAHUN M TIO JAPYyTUM
OCHOBAHMSIM, BKJIIOYasi O€3BO3ME3HYIO Mepeaayy B COOCTBEHHOCTh MMYILECTBA
PENIMTUO3HOTO Ha3HA4YeHHs (TakOoil MeXaHWU3M MOXKET OBITh peaju30BaH U TMpHU
nepenaye B 0€3B03ME3THOE MOJIb30BAHUE HA ONPEIEIEHHBIN CPOK).

Bpliie Mbl YIIOMSIHYJIM UMYIIECTBO PEIUTHO3HOTO Ha3HaueHus. YTo xe 310?
OenepanbHblii 3ak0H «O mepenadye peIUrhuo3HbIM OPTraHU3alUsIM MMYIIECTBA
PEIUTHO3HOTO  HA3HAYEHHUs, HAXOASAUIErocss B TOCYJApCTBEHHOM — WIIU
MYHULIUNATBHON COOCTBEHHOCTH» JaeT JeDUHUIMIO JAHHOTO TOHSTHS 4Yepe3
pacKpeITHE €ro cocraBa. TakuMm 0Opa3oM, COTJIacHO CT. 2 UMYIIECTBO
PEIUTHO3HOTO HAa3HAYECHHUS] — «HEABMIKMMOE MMYLIECTBO, MOCTPOCHHOE IS
OCYUIECTBJICHUS U (MJIM) 0OECTICUeHHMsI, B TOM YHUCIIE MATEPUATILHOTO U HHOTO, TAKUX

BUJIOB JICATEITLHOCTH PEIIMTHO3HBIX OPTaHU3aAINi, KaK COBEpPIIIEHUE OOTOCITYKEHUH,
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JIPYTUX PEIUTHO3HBIX OOpPAIOB M LEPEMOHUI, MPOBEACHHWE MOJUTBEHHBIX U
PENIUTHO3HBIX COOpaHuil, 00ydeHUe peauruv, NpodecCUOHATHLHOE PEIUTHO3HOE
oOpa3oBaHUe, MOHACTBIPCKAsl NIEATEIBLHOCTh, OJaroTBOPUTENIbHAS JEATEIbHOCTD,
COI[MAJIbHOE OOCIYXKMBAHUE, PEIUTHO3HOE MOYUTaHUE (MMAJIOMHUYECTBO)..., a
TaKXe JIBM>)KMMOE UMYIIECTBO PEIMTHO3HOT0 Ha3HauYeHUs». HecMoTpst Ha JOBOJIBHO
noJJpoOHOE OMHCAHHE COCTaBa JAHHOTO HMYyIIECTBa (MBI YMEHBIIHIN OOBEM
3aKPEMJICHHOTO B 3aKOHE MEPEUYMCIICHUS U KOHKPETU3AIMK) Y 3TOTO OINpECIICHHUS
€CTh OJJUH CYIIECTBEHHBIH HEAOCTATOK — 3TO MOMBITKA AaTh Je)UHUIUIO TOHITHIO
HE 4epe3 PaCKPBITHE €€ CYLIECTBEHHBIX CBOMCTB, a 4Yepe3 PaCKPhITUE TOJIBKO JINIIb
e€ cocraBa M coJepKaHHUs, YTO JaeT oOuiee MpPECTaBIEHUE O MOHSATUHU, HO C
HAayYHOW TOYKM 3PEHHS JIMIIAET €ro OIpPENeJCHHOM THUOKOCTH M SICHOTO
TEOPETHUYECKOT0 TPEJICTABIEHUS O CYTH SBJICHHUS, YTO HE SBIIAETCS IPaBOBOM
neuHUIME B KIAacCMYeCKOM NOHMMaHuW. llosTomMy naHHOe onpeneneHue
KPUTHKYETCS HEKOTOPBIMM HCCIeAoBaTensM, Hampumep, TymnukuasiM P. B.,
YTBEPKJIAIOIIMM, UYTO «JIaHHOE ONpENIETIEHUE CTPAJAET HEMOJHOTOM U HEKOTOPOU
¢parmenTaproctbio» [7, ¢. 50]. Cornacumcs ¢ ucciaenonateneM. [JodaBum, uyto B
paclIMpeHue  JAHHOTO  OMNpEAENeHHs  3aKOHOAaTelleM  ObUIO  HPHUHSTO
[Tocranosienue IIpaBurenscrBa P ot 31 mapra 2001 r. Ne 251 [4]. Hectepos C.
A. mpuBeNl METOAOJOTHYECKH YIOOHYIO «BBDKMMKY» W3 COJEpX aHUS JTAHHOTO
IIOCTAHOBJICHHUS], IPUBENS CIEIYIOUIUE COCTABISAIOIIME UMYIIECTBA PEIUTUO3HOTO
HA3HAUEHUS: «IIPEAMETBI XpaMOBOIO MPOCTPAHCTBA; MPEAMEThI, HEOOXOIUMBIE JIJIs
OTIIpaBJICHUsI OOTOCIY)XeHHH, OOpANOB M LIEPEMOHUMN; CIELHATU3UPOBAHHBIE
BCIIOMOT'aTENIbHbIE MPEAMEThI, HEOOXOAUMBbIE JUIsl XPAHEHHMs, YCTAHOBKH,
GYHKIIMOHUPOBAHUS W TIEPEMEIICHUS TPEIMETOB, YKa3aHHbIX B 1. 1 U 2, B TOM
YHCJIe MOJICTaBKH, KPOHIITEHHBI, BELIAIKH, AeP>KaTEIH, APEBKH, KOJIAKU, HAKUIKH,
HAKJIQJKW, TTAKEThI, MEIIOYKH, TIOJKH, QYTIAPHI, IEMH, SIIUKH, TTKa(bl, HOCUIKN)
[5, c. 162]. HobGaBuM croaa 3akperuieHHble B llocTaHOBIEHUM H3AATEIBCKYIO
MPOIYKIHMIO PEIMTHO3HOTO HAa3HAYEHMs, a TaKKe «ayJAuo- U BUAEOMATEepUaIbl

PCIUTHNO3HOI'0 HASHAYCHUS . 3aMeTHBIM (1)aKTOM ABJACTCA 34CCh TO, YTO PC€Yb HE
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UAET O TAKUX OYEBUIHBIX HaM (hOpMax UMYIIIECTBA PEITUTHO3HBIX OpPTraHU3aIlNi Kak,
Harmpumep, 3naans. OHAKO 3TO HE KOJUTU3HS, BE/Ib B TIOCTAHOBJICHUH UAET peyb 00
UMYIIECTBE, OCBOOOXIEHHOM OT Hajora Ha J0O0aBIEHHYIO CTOUMOCTb.
[TocTaHOBIEHHE HaM CIIYKHUT JJIsI TOTO, YTOOBI PACKPHITH COCTaB HMYIIECTBA
PEIUTUO3HOTO Ha3HAUYCHUSI ¥ TIOMOYb MPUUTH K TOHUMAHUIO €T0 CYTH.

Taxum oOpa3oM, Bce JTU UMYIIECTBO PEIUTHO3ZHON OpraHU3allud MOIaaacT
M0/ UMYIIECTBO PEIUTHO3HOTO Ha3HayeHUs1? YBEPEHHO OTBETHM Ha 3TOT BOMIPOC
OTPHULIATENILHO, TEM 00JIe€ YTO B 3aKOHOAATEIHCTBE BUJIHO CTPEMJICHUE MPUAATh
0COOBII TPaBOBOI CTATyC TAKOMY UMYIIECTBY IO CPABHEHHIO C OCTAIBHON YacThIO.
Hanpumep, ciienaB ero HeAOCTYITHBIM JIJIS B3bICKAHUS CO CTOPOHBI KpeauTopoB [1]
WM OIpEEUB B OTHOIIEHWHM HETO MEXaHW3M Tepeaadyd B COOCTBEHHOCThH WIIH
0€3B03ME3THOE TMOJIb30BAHUE CO CTOPOHBI MyOIMYHOTO coOcTBeHHMKA [3]. Kakum
e TOTJ1a UMYIIIECTBOM OYyJIET SIBJISATHCS OCTaIbHAS JIOJI UMYIIIECTBOM PEIUTHO3HON
OpraHU3alMy U YTO B 3TO UMYIeCTBO BXoauT? Ham Onm3ka nmo3uiust CaburoBoit A.
., yTBepxnawIieii, 4To, BO-TEPBBIX, «HE BCAKOE HMYIIECTBO PEIUTHO3HBIX
OpraHu3aluid CIYKUT PEIIMTHO3HBIM EISIM» U, BO-BTOPBIX, BBIICIAIONICH BTOPHIM
BUJIOM HUMYIIECTBA PEJUTMO3HON OpTraHU3alMU IO KPUTEPHUIO €ro Ha3zHa4YeHUs
uMytectBo obmiero HasHaueHus. CormacHo CaburtoBori A. M.  «umymiecTBo
PEIUTHO3HON OpraHu3anuu OOIIero Ha3HAYeHUsT — ITO TaKoe€ HMYIIECTBO
pPEIUTHO3HOM  OpraHu3aldh, KOTOPOE B COOTBETCTBUM C BHYTPEHHUMH
YCTAHOBJICHUSIMU PEJIMTUO3HOW OpraHu3allMi HE 3alpenieH0 HMCIO0JIb30BaTh s
JPYTUX 1IeJIel, OTIMYHBIX OT PEJIUTHO3HBIX, B COOTBETCTBUH C (DYHKITMOHAIBHBIM
Ha3HAYEHUEM JaHHOTO HMYILIECTBa» MPUBOJAS KaK MpUMEP HE OOpPEMEHEHHbIC
PENMTHO3HBIM Ha3HAYEHUEM «CKaMEWKH, CTOJIbI, PACIIOJIOXKEHHBIE B KYJIHTOBBIX
3aaHUsIX» [6, . 46].

B cBowo ouepenp, cumTaemM HeoOXOAMMBIM CHOPMHUPOBATH ACHUHUIIUIO
MMYIIECTBA PEIUTHO3HOIO Ha3HAYeHUs. VIMyIIIECTBO pEeIMTUO3HOTO HA3HAUCHUS —
JIBIDKMMOE U HEIBW)XMMOE MMYIIECTBO, KOTOpPOE€ B  COOTBETCTBUH C

3dKOHOAATCILCTBOM, YCTaBOM peHHFHOSHOﬁ opraHmsanuvn “ JAp. JOKYMCHTaMH
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UCITIOJIB3YETCSl UCKIIOUUTEIBHO B LENAX OTHPAaBICHHUS KyJbTa, OCYLIECTBICHUS
OOrociTy>KeHH, MPOBEJIECHNS PEIUTHO3HBIX LIEPEMOHHI, PUTYaJIOB U OOpSAIOB H
JIPYTUX PEIUTHO3HBIX 1eNsIX. B 1aHHOM omnpeneneHny MOKHO 0OpaTUTh BHUMAHUE
Ha TO, YTO HET YyKa3aHUs Ha HCKIIOYUTEIBHOCTh IPUHAUICKHOCTH JAHHOTO
MMYIIIECTBA PEIUTUO3HON opranu3anuu. M 3To BepHo, Belib COOCTBEHHUKOM TaKOTO
UMYIIECTBA MOXKET ObITh U MyOMMYHBIN CyOBeKT. M Takoe MMYIIIeCTBO MOXKET Jaxe
He OBITh 0OPEMEHEHHBIM MPABOM TOJIb30BAHUS PEIMTMO3HON opraHu3anuu. Takum
o0pa3oM, TOHATHE MMYIIECTBA PEIUTHO3HOTO HA3HAYCHHS IIUPE MOHITHS
MMYILECTBA O0IEro Ha3HAUEHUS B OTHOIIIEHUH CBOETO CYOBEKTHOIO COCTaBa (HO HE
nepecekaerca ¢ 3THUM NoHsATHeM). OpHako miig yaoOcTBa TEOPETUUYECKOTO
B3aUMOJICUCTBUS  JIONIYCTUM  CYIIECTBOBAHME  HMMYLIECTBA  PEIIMTMO3HOTO
Ha3HAUYEHHUS B Y3KOM CMBICI€ — KakK COCTaBHOM YacTh BCEro HMYIIECTBA
pPENUTrHO3HONM  OpraHu3aluy, OO0JaJalouell  HCKIYHUTEIbHO  PEIUTHO3HBIM
Ha3HaueHueM. OcTaBuieecss MMYLIECTBO PEIMIMO3HOM  OpraHu3alud, He
OrpaHUYEHHOE CBOMM PEIUTHO3HBIM Ha3HAYEHHEM, OYJET SBISATHCS UMYILIECTBOM
oOmrero HazHauenus. CornacHo ct. 21 denepanbHoro 3akoHa «O cB0OOIE COBECTH
U O PEJIMTHO3HBIX OOBEIMHEHMSIX» Cloa OyAyT MOANAaAaThb COOTBETCTBYIOILIWE
«3/1aHufA, 3E€MEJbHbIE YYaCTKHU, OOBEKTbl MNPOU3BOACTBEHHOIO, COLHMAIBHOIO,
0JIarOTBOPUTEIBHOTO, KYJIbTYPHO-TIPOCBETUTEIHCKOIO U MHOTO Ha3HAUYCHHUS», A TaK
KE «ICHEKHBIE CPEJICTBA U MHOE HMMYILECTBO», HEOOXOAUMOE AJisi oOecredeHus
NEeATEIbHOCTH PEIUTHMO3HBIX OpraHu3aluii, «B TOM YHCIIE OTHECEHHOE K
NaMSITHAKaM UCTOPUH M KYJIbTYph» [2].

NmyiiecTBO peNUruo3HbIX OpraHu3alid — BOMPOC, WMEIOIIMNA BaKHOE
3HaYeHHE BBUJY peajU3allMi YCTAHOBJICHHBIX 3aKOHOAATEJeM CHEIU(PUUECKUX
MPaBOBBIX MEXaHM3MOB TAKOT'0O UMYIIECTBA. /{151 r(paMOTHOrO MPUMEHEHHUS JaHHBIX
MEXaHU3MOB HEOOXOAMMO MMOHUMATh, YTO OTHOCUTCSI K UMYIIECTBY PEIUTHO3HOTO
Ha3HAUEHHUs, a YTO HET M Kakue TrpaHulpl y JaHHOro mnoHsATus. B pamkax
HACTOSIIIET0 MCCIAEAOBAHUS Mbl ONpPEAENUIN COCTaB M COJEpKaHUE HMMYIIECTBa

peJII/IFI/IO3HOI71 opraHu3anyv U BBIICHHUIIM, YTO OHO COCTOUT U3 JIBYX 3JICMCHTOB:
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UMYIIIECTBA PETUTHO3HOTO Ha3HAYCHUS M MMYIIECTBA 001Iero HaznadeHus. Hamu
BBISIBJICHBI HEJOCTAaTKHM 3aKOHOJATEIbHOW JACHUHUIIMK TIOHSITHS HMYIIECTBA
PEIUTHO3HOT0 HA3HAYEHUS U JaHO OIpeiesieHne, 06J1aroiapsi KOTOPOMY Mbl PUIILTH
K IIMPOKOMY TOJIKOBAHUIO JAHHOTO MOHSATHS, BBIXOASIIEE 3a PaMKH HMMYILECTBA
PEIUTHO3HOM OpraHu3alii, Tak U CHOPMHUPOBATIU Y3KOE TOJKOBAHHS JTAHHOTO
MOHATUS KaK COCTABHOM YaCTH WMYILIECTBA PEIUTHMO3HON opraHuzauuu. Jis
MIPEOJOJICHNS] HESICHOCTH, BO3HHMKAIOUIEH I MPABONPUMEHUTENS, MpeajiaracM
BBecT B DenmepanpHblii 3akoH «O cBOOOJE COBECTH W PEITUTHO3HBIX
OOBEUHEHUSAX» ACPUHUIUIO TTOHSTHS, HOCSIIYIO HE OMUCATEIbHBIA XapaKTep €ro
COCTaBa, a CTPOTO TEOPETUYECKUM JUIsl SICHOTO IPABOBOTO IIPEACTABICHHS O

COOTBCTCTBYIOIICM BUAC UMYIICCTBA.
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