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HE3ABHCUMOCTH CYJEN KAK KOHCTUTYIIMOHHBIN
IMPUHIUAII ITIPABOCY IUA

Almomauuﬂ: Hacmo;zwee HAy4HOo€e uccredosanue noceAueHo
He3a8UCUMOCMU CYOel KAK KOHCMUMYYUOHHOM) NPUHYUNY NPABOC)YOUS.

ASI’I’IOPOM 6 HA)YYHOM uccie0o8anuu packKkpolearomci 6ce KOJUIUSUOHHblE U
npomueopedusvle ACneKmovl pecyaupoearud  uHcmuniymada, C npueedeﬁueM
KOHKPEMHbIX NPUMEPOB U3 NPAKMUKU PACCMOMPEHUsL CYOeOHbIX Oeil.

B 3axniouumenvnou uacmu 0m06pa9fcaemc;z 861600 HA OCHOBE HAY4YHO2O
NO3HAHUAL.

Knioueevle cnoea: Hezagucumocms  cyoeli, KOHCMUMYYusi, npaso,
npaeocydue, npecmynjieHue, uHcmumym, 3aKOH0()am€]ZbCWl6’0, sawuma, npuHyun
npasocyous.

Abstract: This scientific research is devoted to the independence of judges as
a constitutional principle of justice

The author in the scientific research reveals all the conflicting and
contradictory aspects of the regulation of the institute, with specific examples from
the practice of judicial cases.

The final part displays the conclusion based on scientific knowledge.

Keywords: independence of judges, constitution, law, justice, crime,

institution, legislation, protection, principle of justice.
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AKTyallbHOCTh ~ TeMbl  ucciaenoBanus.  [Ipobrmema  oGecrneueHus
HE3aBUCUMOCTH CYJAEH 3aHUMACTCA LEHTPAIBbHOE MECTO B TEOPETUKO-IPABOBOM
OCMBICJIEHUU TMPaBOCY/Msd Kak (yHIaMeHTalbHOW Kareropuu mnpasa. MmenHo
MMO3TOMY HCCIIEJOBAHUK) KOHCTUTYLUHOHHOTO IPHUHIUIIA HE3aBUCUMOCTH CYJIEu
yaenseTcs MpUCTaIbHOE BHUMAHHUE KaK CO CTOPOHBI OOIIECTBa, TAaK U CO CTOPOHBI
MHOTHX HCClieioBaTene. Pe3ynpTarsl MpOBEAEHHBIX UCCIIEIOBAHUI, KaK MPABUJIO,
MO3BOJISIIOT OMpPEACUTh (PaKkTOpbl (BHEUIHWE U BHYTPEHHUE, OOBEKTUBHBIE U
CyOBEKTHBHBIC, €CTECTBCHHBIE W WCKYCCTBEHHBIE), KOTOPHIE MOTYT OKa3aTh
BJIUSIHUAE HA IIPAKTUYECKYIO PEAIN3ALNI0 HE3ABUCUMOCTH CYJIEH.

B Hacrosimiee Bpemsa ciegyer OoTMETHTh, 4yTO B Poccuiickoint Denepanuu
CYIIECTBYET IOCTATOYHO PAa3BETBIEHHAS CUCTEMA FAPAHTUN HE3ABUCUMOCTH CYJIEH,
MpA 3TOM JOCTATOYHO YaCTO BCTPEYAIOTCS HHIAWBUAYAIbHBIE MPEIEACHTHBIC
cllydad, yKas3bIBalOIIMe Ha TO, YTO IIOJIHAs HE3aBUCUMOCTh CyAbM HE Oblia
oOecrieueHa. Ha BaHOCTbh M aKTyaJIbHOCTh JAHHOW TeMbl 0OpaliaeT BHUMAHUE B
TOM 4YHCJI€ M 3aKOHOJATeb, KOTOpPbIE MPOBOAUT CHCTEMaThueckue pedhopMmbl,
CBSI3aHHbIE C TIPEAOCTABICHUEM CYAbAM JIONOJIHUTEIBHBIX TapaHTUM HX
HE3aBUCUMOCTH. Tak, JOCTaTOYHO BAXHbl W3MEHEHHUS, MPOU3OILICAININE B
3akoHoAaTenbcTBe B 2019 1., KOTOpBIE MO3BOIWIM MOMAYEPKHYTh BHYTPEHHIOIO
HE3aBUCHUMOCTD CYJEH OT PELICHUN U JCUCTBUM MPEACEIaTENIeN Cy10B.

Uccnenosanue HE3aBUCUMOCTH cyaeu B KOHTEKCTE HayKH
KOHCTUTYLIMOHHOTO TIpaBa MPEACTABISIETCS TEOPETHUYECKU U MPAKTUYECKU
3HAQYMMBbIM, TOCKOJIbKY OCHOBHBIE€ IMapaMeTpbl U KPUTEPUU JAHHOTO MPUHIHUIIA
onpenersatorea B Koncruryunu Poccuiickoit @enepanu, pa3BUBAIOIINX €€ HOPMBI
npaBoBbix no3unmsax Koucrturyuuonnoro Cynma Poccuiickoit ®enepanuu, B
OTPaCJIEBOM 3aKOHOJATEIBCTBE U MPABONPUMEHUTENBHON MpakTuKe. Enie ogqHum
BAXHBIM apryMEHTOM B II0Jb3y KOHCTUTYLIHOHHO-IIPABOBOI'O HCCIJIEIOBAHHUS
JAHHOW TIPOOJIEMATUKU SIBJISIETCS B3aUMOCBSI3b KOHCTUTYIITMOHHOTO TPHUHIIUIIA
HE3aBUCUMOCTH CYJAEH C HECMEHSAEMOCTbIO CYAEH, MX HENPUKOCHOBEHHOCTHIO,

oOecreyeHrueM IIpu (I)I/IHaHCI/IpOBaHI/II/I Cya0oB BO3MOKHOCTH IIOJIHOTO H
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HE3aBUCUMOTO OCYIIECTBIICHUS TPABOCYAUS B COOTBETCTBHH C (heaepabHbIM
3aKOHOM. JlaHHbIE KOHCTUTYIIMOHHBIE HOPMbI HAXOJATCS B CHCTEMHOM €JIMHCTBE U
TpeOYIOT HAay4YHOW HHTEPHpPETAMH C YYETOM COJACp>KaHUSA 3aKOHOJATENbCTBA,
MPaBONIPUMEHUTENILHON TpakTuku Poc—cum u  OOMIEMUPOBBIX TEHIACHIIUMA
rapaHTUPOBAHUS Cy/1€0HON HE3aBUCUMOCTH.

Opnako, Ha Ham B3MIAJ, padoTa IO COBEPUICHCTBOBAHUIO TapaHTUN
HE3aBUCUMOCTH CyIEH JOJDKHA MPOJOJDKATBCA, B TOM YHCIE C YYETOM
MOJIOKUTEIIBHOTO OMNBbITa MHOCTPAHHBIX T'OCYJIAPCTB, MOCKOJIBKY CYIbIO CIIEIYET
paccMaTpuBaTh KaK BaXKHOTO CyObEKTa, HOCUTENSI CyleOHON BJIACTH, KOTOPBIM
oOecreunBaeT cOOMIOACHUE MTPaB U 3aKOHHBIX MHTEPECOB I'PaXkJIaH B rOCY1apCTBE,
MPAKTUYECKA PEANN3ysl OCHOBHBIE KOHCTUTYIIMOHHBIE MOJIOkeHUA B Poccuiickoi
denepanum.

Crenenb Hay4HOM pa3pab0TaHHOCTH TeMbl. Cpei yUeHBIX, KOTOPhIE BHECIH
JIOCTaTOYHO CEPHE3HBIM BKJIAJ B UCCIICIOBAHUE ITPUHIIUIIOB HE3ABUCUMOCTH CYJIEH
ClIelyeT OTHECTU paboThl Takux aBTOpoB Kak C.A. ABakbsiHa, K.B. ApaHoBckoro,

IT.A. AcradpuueBa, M.B. barnas, H.A. bormanory, H.C. bonnaps, B.A.
Bunorpanosa, H.B. Butpyka, B.T. Kaosiesa, 1.M. Komaposa, I'.H. KomkoBy,
B.B. Jlazapesa,

A.A. Jluseposckoro, E.A. Jlykamesy, B.O. Jlyunna, A.®. Manoro, M.B.
Mapxreiim, M.C. MareiikoBuya, JI.A. Hyanenko, XK. M. OBcensiH, a Takxke padOTHI
JIPYTUX COBPEMEHHBIX aBTOPOB. BrIlIeyka3aHHOE CBUAECTEIBCTBYET O JOCTATOYHO
BBICOKOM Hay4YHOW pa3paO0TaHHOCTH UCCIEAYeMON TEMbl, HO MEXKIy TeM
HY>XIAIOIIUNCS B JajbHENIIIEM HAyYHOM M3YYE€HHUH U COBEPIIICHCTBOBAHUH.

OOBEKTOM  WCCIEOBAHUS  BBICTYMAIOT  OOIIECTBEHHBIC  OTHOIICHUS,
BO3HUKAIOIIME B TMPOLECCE MPAKTUYECKON peanu3alid KOHCTUTYLHOHHOTO
MIPUHIIUIIA HE3ABUCUMOCTH CYJIEH.

[Ipenmer wuccienoBaHus MPU HAMKMCAHUU HACTOAIICH paOOThI SIBISIOTCS
HOPMBI MEKIyHAPOJIHOTO U POCCUMCKOTO 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIINE

06IJ_ICCTB6HHI)IG OTHOIICHMA, BOGHUKAIOMIXEC B IIPOLICCCC HpaKTH‘leCKOﬁ peain3alunu
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KOHCTUTYIIMOHHOTO  TPUHLMIA  HE3aBUCHUMOCTH  CyJA€H,  COBPEMEHHbIC
TEOPETUUECKHE Pa3padOTKU B HCCIEIyeMOW 00JIaCTH, OTHOCSIIUECS K OOBEKTY
UCCJIEIOBAHMS HACTOAIIEH PabOTHI.

OCHOBHOU 1IEIBI0O MCCIEAOBAHUS SIBISETCS MPOBEJACHUE KOMILIEKCHOTO
UCCJIEIOBAHMUSI ~ TPAKTUYECKUX  OCOOCHHOCTEW  peanu3aluy  [PUHIUIA
HE3aBUCUMOCTH cynieil. Mcxoas u3 MmocTaBiIeHHOM 1eIU NPeAnoaaraeTcs peuuTh
CJIeIyIOLIUE 3a/1auu:

— UCCJIE0BATh MOHATHUE U CYIIHOCTh KATErOPUU «HE3aBUCUMOCTH CYICi»;

— paccMOTpeTh TeHe3uc GOpPMHUPOBAHUS W Pa3BUTUSA  IPUHIIMIA
HE3aBUCUMOCTH cyaeln B Poccuiickoit Denepannu;

— OLIEHUTh COOTHOUIIEHWE MPUHIHUIA «HE3aBUCHUMOCTh CYJIE» C APYTUMU
KOHCTUTYLIMOHHBIMY MPUHITUTIAMH;

— U3Y4YUTh KOHCTUTYLIMOHHO-NPABOBOM HWHCTUTYT HECMEHSEMOCTH H
HENPUKOCHOBEHHOCTH CYAEH;

— HUCCJIEI0BaTh OCHOBHBIE TapAHTUU HE3aBUCUMOCTH CYJIEH;

— PaccMOTPETh COlMaIbHOE 00ecTIeueHNe CyIeH Kak CpeICTBO 00eCrieYeHMs
WX HE3aBUCHUMOCTH;

— paccMOTPETh OCOOCHHOCTH OOECIeUeHUs] HE3aBUCHMOCTH CyAeH B
MEKTyHApOIHOM IPaBE;

— BBIJICTIUTh U NPEJIOKUTh OCHOBHBIE HAIPABJIEHUS COBEPIICHCTBOBAHUS
MHCTUTYTa HE3aBUCUMOCTH cyaen B Poccuiickoit deneparumu.

Teopernyeckyto OCHOBY HCCIIEIOBAHUSI COCTABIIIOT PaOOTHI TAKMX aBTOPOB
kak C.A. ABakbsnHa, K.B. Apanosckoro, II.A. AcradpuueBa, M.B. barnas, H.A.
bormanoBy, H.C. bonnapsa, B.A.Bunorpagosa, H.B. Butpyka, B.T. KaOsimiena,
N.M. Komaposa, I''H. KomkoBy, B.B. JlazapeBa, A.A. Jlueposckoro, E.A.
Jlykamesy, B.O. Jlyuuna, A.®. Manoro, M.B. Mapxreiim, M.C. MareiikoBuua,
JILA. Hyanenxko, 2K.M. OBcernsin, a Takke padOThl APYrUX COBPEMEHHBIX aBTOPOB,
UCCIICIOBABIIMX  TMPAKTHYECKHUE  OCOOCHHOCTH  peai3allud  MPHUHIUIIA

HE3aBUCHUMOCTH CYAEH.
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HopmaTtuBHO-ipaBOBYyt0 0a3y HCCIEAOBAHUS COCTABIISIOT TOJIOKCHHUS
Koncturynuu P®, denepanbHbIx 3aKOHOB, MPEIyCMATPUBAIOLIUX OCOOCHHOCTH
opraHu3alud ¥ (PyHKIIMOHMpPOBAHUS CUCTEMBI cyneOHO#l Biactu B Poccuiickoit
Oenepanum.

Mertononorueii uccieaoBaHusl WK €ro (uiaIocoPpCcKo OCHOBOW SIBISETCS
HCIIOJIB30BaHUE OOIICHAYYHBIX METOJIOB MO3HAHMUS, MPEXAE BCETO CHUCTEMHOTO
MOJIX0/1a K M3YUYEHHUIO SIBJICHUM B UX B3aUMOJICHCTBUU U B3aUMOOOYCIOBIECHHOCTH.

MeToaukoil HCCIIEIOBAHUSI TOCIYXXWUJIM YacTHO-HAYYHBIE METOJbI -
HUCTOPUYECKHIA, JIOTUKO-S13bIKOBOM, CPaBHUTEIBHOTO MIPaBOBE/ICHMUS,
CTATUCTUYECKUM, aHaIM3a JTOKYMEHTOB. Vcmonb3yss MeToabl HAyKOBEIYECKOTO,
JOTMaTUYECKOTO, CPAaBHUTEJIBHOTO M HCTOPUYECKOrO aHaln3a, IMpPHUBJICKas
MaTepualibl CyJAeOHON MPAKTUKK, aBTOP MPEANPUHSII MOMBITKY TPOBECTH PEBUBHIO
CYIIECTBYIOIIUX MOJIXO0J0B K TOHMMAHHUIO MCCJIEAYEMOTo SIBICHUS 00KajIoBaHUS
rpakjgaHaMy pelieHud, JaelcTBui (Oe3neicTBusl)  (efepalbHbIX OpPraHoOB
WCIIOJHUTEILHON BJIACTU W JIOJDKHOCTHBIX JIMIl, YTOOBI OMPENEIUTh HCXOJIHbIC
MapaMeTpbl ITOTO UHCTUTYTA B JEUCTBYIOLIEM POCCUNCKOM 3aKOHOIATEIIbCTBE.

Hayunas HOBU3HA McCeI0BaHUS COCTOUT B TOM, UYTO JIAHHOE MCCJIE0BaHUE
ABJIIETCSI O00OOIIEHHEM OCHOBHBIM TEOPETUYECKHX U TPAKTUYECKUX MPOOIIeM,
KOTOpbI€  BO3HHMKAIOT B  TMpolecce  O0eCleueHus:  rapaHTUPOBAHHOCTU
KOHCTUTYLIMOHHOTO IPUHIMIIA HE3aBUCUMOCTH CYAEH.

TeopeTndeckass U MpakTUYECKass 3HAYMMOCTb HACTOSIIErO MCCIEI0BaHUs
3aKJTI0YAETCS B TOM, YTO CPOPMHUPOBAHHBIC MOJOKEHUSI MOTY OBITh B TaJIbHEUIIIEM
UCIOJB30BaHbl € IEJIbI0O  COBEPIICHCTBOBAHMS ~ HOPM  POCCHUKCKOTO
3aKOHOAATENbCTBA, B TOM UYHCIE€ B YaCTH COBEPIICHCTBOBAHUS MEXaHHU3Ma
MPaBOBOI'0 PEryJUpPOBAaHUSI COBPEMEHHOM cyneOHoN Biactu B Poccuiickoi
denepanum.

Crpykrypa paboTa HacTosIIe pab0Thl COOTBETCTBYET MMOCTABICHHBIM IIEJISIM
Y 3a71a4aM UCCIICIOBAHUS U COCTOUT M3 BBEJICHUS, OCHOBHOM YaCTH, COCTOSIIEH U3

TPECX I'JIaB, 3aKJIHOYCHHA U CIIMCKA NCIIOJIb30BAHHBIX HCTOYHHUKOB.
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