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Ha ypoBHE 0T€4eCTBEHHOI0 YrOJIOBHOTO 3aKOHOJATEIHLCTBA HE CONCPKUTCA
JIETAJIbHOTO  OMPEAECICHHUSI TIOHATHS «COCTaB MPECTYIUIEHUS». bBONBIIMHCTBO
HCCIICIOBATENIC B YCJIOBHUSIX OTCYTCTBHUS JIETAJIBHOTO OINPEICIICHUS JaHHOIO
MOHSATHS TIPUICPIKUBAIOTCS MHEHHS O TOM, YTO ()€HOMEH HOCHUT XapaKTep Hay4dHOU
aOCTpakuuM, cojiepKallel TUMUYHbIC, 0a30BbIe CBOWCTBA MOJEIU IMPECTYITHOTO
noBeieHus1. AGCTparupoBaHue MPEANnoaaraeT OTCyTCTBUE B COCTABE MPECTYIUICHUS
HETUTINYHBIX, JIMOO K€ HECYIECTBEHHBIX MPU3HAKOB OOIIECTBEHHO OMACHOTO
nessausi. COBOKYITHO BCE CBOMCTBA COCTaBa HOCSIT HEOOXOAUMBIN M JIOCTATOYHBIM

Xapakrtep, TpeOysICh s KBaM(UKAIMK TPECTYITHOTO Tocsiratenbersa [4, C.22].
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B yronaoBHOM mpaBe pacnpOCTpaHEHbI NPEICTABIECHUS, B CUIY KOTOPBIX
COCTaB MPECTYITHOIO MOCATATENbCTBA OXBATHIBAETCSI CUCTEMOM 3aKpEIIEHHBIX Ha
YPOBHE YrOJIOBHOTO 3aKOHAa OOBEKTUBHBIX U CYOBEKTHBHBIX IPU3HAKOB,
COJEPKAIINX XapaKTEPUCTUKH OOIIECTBEHHO OIMACHOTO JIeSHUS B KauecTBE
KOHKPETHOIO IpecTymyieHus. VIMEHHO COCTaB IIPECTYIUIEHUS HWIPAET pPOJIb
VCKJIFOUUTEIILHOTO OCHOBAaHMS YIOJIOBHOM OTBETCTBEHHOCTH. OTCyTCTBHE B
COJICTHHOM CYyOBEKTOM TMPECTYIJICHUSI BCEHl COBOKYMHOCTH MPU3HAKOB COCTaBa
VICKJIFOYAeT OCHOBAHMSI JUIsI YTOJIOBHOW OTBETCTBEHHOCTH B OTHOLUEHUM JTAHHOTO
cyobekTa [3, C. 123].

OnHako KOHIENTYaJbHO JIMIIb HAYyYHOE OIpEAENIEHHE MOHATHS COCTaBa
IOPECTYIUIEHUsT HE CIOCOOHO BBICTyHaThb B POJM OOOCHOBAHMS YrOJIOBHOU
OTBETCTBEHHOCTH. AOCTpakTHas AeQUHUIMS MO3BOJSET HAa HAYYHOHM OCHOBE
IPOAHAIN3UPOBATh CBOMNCTBA COCTABOB mpecTyruieHui [5, C. 143]. B aToM cMeicie,
0a30BO€ MOHATUE COCTaBa MPECTYIJICHUS] HOCUT XapaKTep «H1€albHON MBICICHHON
MOJENN», TPUMEHUMON K  pealbHbIM  OOCTOATENbCTBAM  OKpPY’KaroIen
NEHUCTBUTENBHOCTH, MpHOOpeTas B paMKaX ONPEJCICHHOTO MPECTYIMHOIO
MOCSTaTeNIbCTBA CTATyC MHCTPYMEHTA KBATM(PUKALIMU MPECTYTICHUN.

B oTedecTBEHHOM IIPAaBE OCTPO HYKAAIOTCS B pa3rPaHUYCHUHN KAKUE TOHATHS
KAK «IIPECTYIUIEHUE» U «COCTaB MpecTyIuleHus». Haxomsace B COCTOSHUU
JIMATIEKTUYECKON B3aMMOCBSI3M U B3aMMOOOYCIIOBIEHHOCTH, OHU, TEM HE MEHEE, HE
SBIISAIOTCA UACHTUYHBIMU. B OCHOBY pasrpaHuueHusi (eHOMEHOB MEXAYy COOOM
MOTYT OBITh MOJIOKEHBI CIEAYIOIINE 0OCTOATENbCTBRA:

1. TloHsiTME MpEecTyIUIEHUs MPEINOoNaraeT HaJuyhue CUCTEMHOrO €IUHCTBA
YeThlpeX MPU3HAKOB, NPUCYIIUX MPECTyIHOMY IIOCATaTelIbCTBY, Kak-To,
oO011IeCTBEHHAsI OMTACHOCTh, YTOJIOBHAS POTHUBOIPABHOCTH (3amperieHHOCTh Y K PO
[1]), BUHOBHOCTB, a TaK)ke HaKa3yeMOCTh. B cTpyKType ke cocTaBa MpeCTyIICHUS
BBIJICTISIIOTCS. MHBIE COCTABHBIE JJIEMEHTHI, & WMEHHO, OOBEKT, OOBEKTHBHAs

CTOPOHA, CYOBEKT U CyOBEKTUBHAsL CTOPOHA;
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2. B pamkax cocTaBa MpECTYIHOTO TMOCATaTeNIbCTBA HE YCMaTpPHUBACTCS
HaJIM4Msl NPU3HAKA HAKA3yeMOCTH. UTO KacaeTcs MPEeCTyIUIEHHUs KaK MOHSTHS, TO
CpEe/IU ero 3JIEMEHTOB OTCYTCTBYET KaTeropus cyobekTa npecryiuienus. [6, C. 104];

3. Ilonstme mnpectymieHuss BbIcTynaer 0OasucoM AuddepeHnnanuu
MIPOTUBOIIPABHOIO U MpaBoMepHoro noseaeHus (cr.15 YK P®). [losromy nanHoe
MOHATUE TPEJCTaBIsieTCa OoJjiee TOJIHBIM, HEXEJIH COOTHOCMMAas C HUM
TEPMUHOJIOTHS COCTaBa MPECTYIUICHHUS;

4. B ocHOBE MOHSATHUS MPECTYIICHUS JISKUT COLMATBHO-TIPABOBAas CYITHOCTh
BCSKOT'O MPOTUBOMPABHOTO aKTa, B TO BPEMsI KaK COCTAB MPECTYIUIEHUS OMIOCPEAYET
IOPUIUYECKU 3HAYUMYIO CTPYKTYPY KOHKPETHOTO IPOTUBOIIPABHOTO aKTa.

K toMy ke, B yroJloBHOM IpaBe MPOJOJIKAETCS OOCYKIEHUE IO MOBOAY
COOTHECEHUsI TEPMUHOB COCTaBa IMPECTYIUIEHUS M OOIIECTBEHHOW OIAaCHOCTH.
TpaauMoHHO OTMEYaeTcsl, 4YTO OOIIECTBEHHAs ONACHOCTh HE SIBJISIETCS] COCTABHBIM
3JIEMEHTOM JIMOO K€ CBOWCTBOM COCTaBa IMPECTYIUIEHHUS, MPOCIIEKUBAs
B3aMMOCBSI3b CO BCE COBOKYITHOCTBIO COCTABHBIX YACTEH COCTAaBa MPECTYIUICHHUS.

Jlis pemeHust Bopoca O TOM, SIBJISIETCS JIM JIeHNE OOIIECTBEHHO OMACHBIM
WIM MaJO3HAYUTEIbHBIM, HEOOXOJUMO OLIEHUTh CTENEHb BBIPAXKEHHOCTH
IPU3HAKOB COCTaBa MPECTYIUICHUSI B COBEPILIEHHOM JIeIHUU. AHANU3 (PaKTHUECKUX
OOCTOSITENIBCTB J€JIa U CPAaBHEHHME HMX C MPU3HAKAMU TOTO WJIM HHOTO BHUIA
npecTyruieHus, onucanHoro B Ocobennoit yactu YK P®, no3BoasIT yCTaHOBUTS,
ObLJIO JM JesHWe MAaJO3HAUYUTEIbHBIM. Marnas BBIPAKEHHOCTh CBOMCTB
NPECTYIUICHHUS TI03BOJISIET PUNTH K yKa3aHHOMY BbiBoay [2, C.10].

Takum 00pa3om, B YroJIOBHO-TIPABOBOM HayKe MPEBAIUPYET TMOIXO/,
COrJIaCHO KOTOPOMY COCTaBY IMPECTYIUIEHHUS COOTBETCTBYET CHCTEMHOE €IUHCTBO
3aKPEMJICHHBIX YTOJIOBHBIM KOJAEKCOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB,
OTKCHIBAIOIINX OOLIECTBEHHO OMACHOE JeSHUE KaK KOHKPETHOE MPECTYIICHHUE.

B cBoell CTpyKType COCTaB MHTETPUPYET YEThIPE IPyNIbl NPU3HAKOB —
COCTAaBHBIX 3JIEMEHTOB cocTaBa. OOBEKT M OOBEKTHMBHASI CTOPOHA COAESHHOTO

OIoCpPCaAYIOT OOBEKTHBHBIE CBOMCTBA MMPCCTYIUICHHU, CBA3aHHBIC C €CT'0 BHCIIHUMHA
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nposiBneHusIMU. CyOBbEKTUBHAS CTOPOHA M CYOBEKT MPECTYIUICHUSI XapaKTePU3yIOT
BHYTPEHHHE MPOSBIECHUS TPECTYIHOIO MOCATATEIbCTBA.

[lonsiTue  mpecTyluleHMsT — BBICTyHaeT  OCHOBOM  JuddepeHnnanuu
IPOTHUBOIIPABHOIO U IpaBoMepHOro noseneHud (ct.15 YK P®). ITlosromy manHoe
NOHATHE TPEACTaBIIeTCA OOJee IMOJIHBIM, HEXEJIW COOTHOCHMAas C HUM

TCPMHUHOJIOTHA COCTaBa IIPCCTYILJICHUA.
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