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Annomayun: B cmamve paccmampusaemcs npobdiema omeemcmeeHHOCmu
2ocyoapcmea 3a 6ped, NPUUUHEHHbBIU 2PAN*COAHAM HEe3AKOHHBIM NpusiedeHuem K
V20JIOBHOU 0MEemMCcmeeHHOCmU, npedena 3mou omeemcmeeHHocmu. IIposeden
AHANU3 HATUYUSL 8peda KAk 0053amenbHO20 YCA08Us HACMYNACHUS 2PANCOAHCKO-
npagosol 0MeemcmeeHHOCMU OP2aH08 8HympeHHux oei. Paccmompenvt npasoguie
B0NPOCHL 8 0AHHOM HANPABICHUU U XapaKmepHbvle npobiemuol. Fcciedosarsl yciosus
HACMYNJIeHUss ~ OQHHOU  OMBemCHBEeHHOCHIU. Memooul UCcne008anusl:
AHATUMUYEeCKUL Memoo, AHATUMUYECKULL MemO0, UCTMOPUKO-NPABOBOU MEMOO.

Knwuesvie cnosa: Hanuque 8peaa, 2padrHCcOaHCKO-npasosas

omeemcni6eHHOCNb, OpcaHbl BHYMPEHHUX ()eJZ, omeemcmeeHHoOCm»s.
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CIVIL LIABILITY FOR DAMAGE CAUSED BY ILLEGAL
ACTIONS OF THE BODIES OF INQUIRY, PRELIMINARY
INVESTIGATION, PROSECUTOR'S OFFICE AND COURT

Annotation: The article deals with the problem of state responsibility for
harm caused to citizens by illegal criminal prosecution, the limit of this
responsibility. The analysis of the presence of harm as a prerequisite for the onset
of civil liability of internal affairs bodies is carried out. Legal issues in this area and
typical problems are considered. The conditions of occurrence of this responsibility
are investigated. Research methods: analytical method, analytical method,
historical and legal method.

Keywords: the presence of harm, civil liability, internal affairs agencies,

responsibility.

Bech yimep6, KoTopblii ObUT MPUYMHEH KOMY-JIMOO HENPABOMEPHO WIIH
MpEJHAMEPEHHO B CBSI3M C WHUIMMPOBAHUEM YTOJOBHOIO J€a, JOJKEH OBITh
MOJIHOCTBIO BO3MEIIEH TMOCTpajaBiieMy. JIr00oil denmoBek, MOCTpagaBIIUN OT
HEMPaBOMEPHBIX (M, CIICIOBATEIIbHO, HE3aKOHHBIX) NEUCTBUM, O€3aeHCTBUI MU
pelIeHnii roCy1IapCTBEHHBIX OPraHOB U YYaCTHUKOB YTOJIOBHOTO Mpoliecca, BIIpaBe
TpeOOBaTh BO3MEIIICHUS TPUIMHEHHOTO yIiepOa, He3aBUCUMO OT BUHBI pA0OTHUKOB
MIPABOOXPAHUTEIILHBIX OPTAHOB U CY/IA.

CornacHo poCCUMCKUX KOHCTHUTYLMOHHBIX HOPM (CT.53) Ka)KIblii 4eIOBEK
3aIlUIIEH Tepe/l HE3aKOHHBIMU CJIEJICTBEHHBIMH JIEUCTBUSMHU, HEOOOCHOBAHHBIM
3aKJTIOUCHHEM TIOJI CTpPaxy, HMHBIX MEp YrOJIOBHOTO NPUHYXKICHHUS TyTeM
MpEeNOoCTaBlieHUsT €My TIpaBa Ha BO3MEIICHHWE Bpena, ymepdba B BHue
COOTBETCTBYIOIICH KOMIIEHCAIIMM, KaK TMpPaBUJIO B JCHEKHOM BBIPAKECHUU
(ct.c1.1069, 1070 'K PD).

Jluma, moaBepriMecss HEOOOCHOBAHHOMY, a 3HA4YUT, HE3aKOHHOMY

CyleOHOMY TIpECleIOBaHNI0, a HEKOTOpble M3 HHUX TakXke ObUIM HE3aKOHHO
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OCYXKJI€HBI, JOJDKHBI OBITh BOCCTAaHOBIIEHBI B CBOMX TPYAOBBIX, NMEHCHOHHBIX,
JKWINIIHBIX, CEMEMHBIX W JPYrMX JIMYHBIX MpaBaX, HE CBA3AHHBIX C
COOCTBEHHOCThIO. Jlula, mpuBIEYEHHBIE K CyAy, a TaKXKe JUIA, B OTHOIICHUU
KOTOPBIX YTOJIOBHOE TpeciieIOBaHNE OBLJIO MPEKPAIIEHO U3-3a OTCYTCTBHSI COCTaBa
MPECTYIUIEHUS, UMEIOT MPAaBO HAa KOMIICHCAIIMIO MATEPUAIBHOTO U MOPaJIbHOTO
yiepba TOJBKO 3a UX HE3aKOHHOE OCYXKIEHUE W/WIIM HE3aKOHHOE cyaeOHoe
npecienoBanue. Bee HeraTMBHBIE MMOCIEACTBHS HE3AKOHHOTO OCYKICHHMS, 8 TAKKE
YCTaHOBJICHHE HEOOOCHOBAHHOTO MOJ03PEHUS U MIPEAbIABICHNE HEOOOCHOBAHHOTO
OOBHHEHMS], IOJKHBI OBITh UCITPABJICHBI MU YCTPAHEHBI.

HesakoHHOe oCcyXkeHue Uit cyJeOHOe IpecieIOBAHUE MOKET HAHECTH BPE
HE TOJIBKO JIMIly, KOTOPOE€ JOJDKHO OBbITh 3alllMIIEHO, U JIMIy, B OTHOLUEHUH
KOTOPOT'O YTOJOBHOE MpPECIEeIOBaHUE ObUIO NMPHU3HAHO HEOOOCHOBAaHHBIM, HO U
3aKOHHOMY TIPEACTABUTEII0 IOJ03PEBAEMOrO0 WM OOBHUHSAEMOTO, a TaKke
IpaXJIaHCKUM OTBETYMKaM (B CIy4yae WX Yy4acTus B YIOJOBHOM IpOIIECCE).
VkazaHHble JUUA JODKHBL HMMETh BO3MOXHOCTh KOMIIEHCAlMM  yuiepoa,
IIPUYMHEHHOIO UM BCJIEICTBUE YTOJOBHBIX IIPOLIECCOB, IIPOBOAMMBIX OpPraHaMH,
3aHUMAIOIUMUCA Cy1€OHBIM Pa30MPATETHCTBOM.

[ToTepneBUIMM OT HENPABOMEPHOI'O YTOJIOBHOTO Jelia MOXKET OBITh JIMIIO,
KOTOPO€ B HCXOIHOM CIIy4ae CTajlo >KEpTBOM MaTepHalbHOro, (pU3MUECKOro u
MOPAJILHOTO yiliepOa B pe3yJIbTaTe COBEPIIEHHOTO MPECTYIJIEHUS! TPOTUB HETO.

OcHoBHast mpoGieMa 3aKJII0YaeTCsl B OTCYTCTBUU JIMYHOW OTBETCTBEHHOCTH
COTPYIHUKOB IMPABOOXPAHUTEIBHBIX OPTraHOB. B ciydyae HE3aKOHHBIX JIEVUCTBUMN WITN
0e31eiiCTBUS MpeaycMaTpUBAETCs BO3MOXKHOCTh TpPEOOBaHMS KOMIICHCALIMH
yiep6a u3 oromkera. OgHaKo JUisl yCTaHOBJICHHSI OTBETCTBEHHOCTH HE TpeOyeTcs
IPOCTO HAIWYUME HECKOJIbKUX (AKTOPOB, BKJIOYAs HAIMYUE MPUYMHHO-
CIICICTBEHHOW CBSI3M MEXIy BpEIOM U JCUCTBUSMU (Wiu Oe3aeiicTBHEM)
COTPYIHHUKOB IPABOOXPAHUTENIBbHBIX OpraHoB. C IOPUINYECKON TOYKH 3pEHHS,
00s13aHHOCTh BO3MEIICHUS TMPUYMHEHHOTO BpeJa OpraHamMu MpPaBOIOPsIKa

BO3JIaractcd Ha T1oCyAapCTBO, HO OTBCTCTBCHHOCTbL JIC)KUT Ha  CaMHX
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IPABOOXPAHUTEIBHBIX OpraHax. IT0 000CHOBBIBAECTCS TEM (PAKTOM, YTO HAPYILICHUE
00513aHHOCTEM 10 3alUTe MpaB U CBOOO rPakIaH BXOAUT B MPSMYIO O0S3aHHOCTb
rocyJapcTBa, MOCKOJIBKY IPAaBOOXPAHUTEIBHBIE OpraHbl ABJISIFOTCS
VCITOJIHUTEJIbHBIMU OpraHaMH BJIACTH.

Jlns xkaxaod mpaBoOBOM 00SI3aHHOCTH (@ TaKuX OO0sS3aHHOCTEH y OpPraHoB
BHYTPEHHUX JIeJ1 MHOXECTBO) JOJDKHA OBITh YCTAaHOBJICHA IOpUAMYECKas
OTBETCTBEHHOCTh [4]. Hapyiienwe »5Toro mnpaBwia TMPUBOJUT K yTpaTe
HEOOXOJAUMOCTU COOMIOZICHUSI OIpPEACIICHHON MOJENM TOBEACHUS, MepecTaBIIei
ObITh rOpuIUYecKOM. EciM HE3aKOHHOE YTrOJOBHOE HAKa3aHHE, MOMELIEHUE O]
CTpa)XXy WJIA TMOANKMCKA O HEBBIE3IEC MPUUYMHIIOT NCUXUYECKUE MEPEKUBAHUS H
CTpaZaHusi, TO MOKHO JI0Ka3aTh TOJIBKO HalIMuue (PU3NYECKUX MOBPEXKIECHUHN MpPU
pa3BuTuM 3a00seBaHus. CyJ JOJKEH YCTAaHOBUTh MPUUYUHHO-CIIEACTBEHHYIO CBSI3b
MEXy JEHCTBUSAMH WM O€31eCTBUEM COTPYIHUKOB OPraHOB BHYTPEHHUX €N U
3a00JIeBaHUEM MOTEPIEBIIETO, IIPEK/IE YEM OHU MPUBJIEKYTCS K OTBETCTBEHHOCTH.

[loMuMO 3aKOHHOCTH, KOMIIEHCAIUs, NpeloCTaBisieMas ToCydapCTBOM
JAr000My JMIly, KOTOpOMY OBUT TNPUYMHEH BpEJ B pe3yibTare HE3aKOHHON
JeATEIbHOCTH OPTAaHOB BJIACTH M UX COTPYJHUKOB MPAaBOOXPAHUTEIBHBIX OPTraHOB,
SBJISIETCS aJIEKBaTHBIM M MOPaJIbHO-00IECTBEHHBIM MOCJIEICTBUEM YCTAaHOBIICHUS
"ommOO0K", COBEpPIIIEHHBIX B OTHOIIICHUH KEPTB.

Pa3smep B3bICKBIBAEMOIO Bpela B TaKUX CJIy4yasx YacToO OIpEAesIeTcs
HEO/JHO3HA4HO. B cpenHeM, rogoBasi KOMIIEHCALMS HE3AKOHHOTO COJIEpKAHUS IO
ctpaxei coctaiser 200 Toicau pyoneit (Ilucemo Mundpuna PD ot 28 ceHTsaOps
2009 roma Ne 08-06-08/457).

B3bickanue ymepOa sBiseTCS CIEICTBHEM YTOJOBHO-TIPOIECCYATbHOTO
peuieHusi, KOTopoe MPU3HAET HE3aKOHHbIE ACHCTBUS, O€3/eHCTBHE M PpELICHUS
YTOJIOBHO-ITPOLIECCYAJIbHBIX OPTaHOB U OTMEHSIET HE3aKOHHBIE PELICHUS.

Jlsis yCTaHOBJIEHUS OTBETCTBEHHOCTH HEOOXOJUMO HAJMYME HECKOJIBKHUX

9JICMCHTOB, 4 MMCHHO IIPOTHUBOIIPABHOI'0 IMOBCACHH:A, CBA3HW MCXKIY BpPEAOM H
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BUHOBHBIM  NpuuuHHUTENEM. (CoOCTaB  NPECTYIUIEHUS  SIBIIIETCS  OCHOBOM
OTBETCTBEHHOCTH 3a IPUYMHEHHBII BpEI.

Craten  1069-1070 I'paxnanckoro koaekca P® mpegycMarpuBaroT
CenuanbHble  YCIOBMS Ui TPaXIAHCKO-NPAaBOBOM  OTBETCTBEHHOCTH.
[IpyunHKTENIEM Bpena Bcerga JOJKHO OBITh JOJKHOCTHOE JIMIIO OpraHoB
BHYTPEHHHUX JI€J1, COTJIACHO TPAXKJAHCKOMY 3aKOHOJATEIIbCTRY.

OpHako BO3HUKAeT MpobiiemMa, CBsI3aHHAs CO CTPYKTYpPOW MPECTYyIUICHUS.
[lepcoHanbHOM OTBETCTBEHHOCTH ISl COTPYIHUKOB OPraHOB BHYTPEHHHX JIEJ 32
IPUYMHEHHE BpEJla HE CYIIECTBYET (€CTh TOJIBKO OTBETCTBEHHBIN CIIELUATIbHBIN
cyOBeKT B BHjJE AoJbKHOCTHOro juna B cucreme OBJI). Komnencanusi Bpena
OCYILECTBISIETCSl 3a CYET rocyaapcTBeHHoro Oromkera. [lpu 3Tom peanbHOe
B3bICKAHUE BpEJla C KOHKPETHBIX COTPYIHHKOB HE MPOUCXOJUT, XOTSI OHU MOTYT
IOHECTU YTOJIOBHYIO OTBETCTBEHHOCTh 3a COBEPIICHHBIE NpeCTyIUieHUs. YToObl
PELINTD BBISIBICHHBIE ITPOOJIEMbI, HEOOXOUMBI U3MEHEHUS B 3aKOHOAATEIbCTBE U
BHEJIPEHUE KOHKPETHOW IOPUINYECKON KOHCTPYKLMH JUIsl IPU3HAHUS Bpela U €ro
BOo3MeleHNss. OCHOBOM TakOl KOHCTPYKLMH JOJDKEH CTaTh COCTaB IPECTYIICHUS,
a HE caMO COBEpIIEHUE MPABOHAPYIIEHHUSA, KOTOPOE HE BCerga MPUBOAUT K
HAaHECEHHUIO Bpe/a.

HeoO6xogumo  oOecrieuyuTh  HE3aBUCUMOCTh  CYJAEOHO-MEIUIIUMHCKOTO
OCBUJIETEIIbCTBOBAHMS 3aJI€P>KAHHOTO JIMLA, KOTOPOMY MOTJIM OBITh MPUYHMHEHBI
nodou.  OCBUIETENLCTBOBAHUE  JOJDKHBI ~ MPOBOAUTH  JKCHEPTH  OIOpO,
HaXOJAIIErocs BHE pailoHa pabOThl KOHKPETHOI'O OpraHa BHYTPEHHUX JE.

Heo0xoaumMo BBECTH MEPCOHAIbHYIO OTBETCTBEHHOCTh 3a MPUYUHEHHBIN
Bpel U MHCKIIOUUTh CHEUHMATBHBIA CYOBEKT Kak yCIOBHE [UIsl HECEHUs
OTBETCTBEHHOCTH 3a Bpeld, yKasaHHbId B craThix 1069-1070 I'paxmaHckoro
kogekca P®. BaxsbiM ycioBueM IS pelIeHHs MpoOsieM, YKa3aHHBIX B
VCCJIEIOBAHNM, SIBJISIETCSI YCTAHOBJICHWE NPUHLHMIIA HEOTBPATUMOCTH HaKa3aHMS.
Briciiumu cyeOHBIME OpraHaMul cieAyeT OO0OOIIUTh CYyACOHYHO MPAKTHKY IO

BOIIPOCY O HAJIMYMM Bpeda Kak YCJIOBUS I HECEHHUs TPaKIaHCKO-IPABOBOU
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OTBETCTBEHHOCTH OpraHaMH BHYTPECHHHMX JeJl. TOJbKO C TakuMHA MeEpaMHu
COTPYIHHUKHU OPTAaHOB BHYTPEHHUX e OyIyT COOIOAATh YCTAHOBJICHHBIC TTOPSIKH
MpOLEAYP U 3aKOHBl [PU OIEPATUBHBIX JCHUCTBUAX M CIEICTBUM, U3-3a
HEOTBPATUMOCTH HAKa3aHMS KaK 3a CamMoO IMPECTYIUICHUE, TaK U 3a NMPUYUHEHHbBIN

IIpu €ro COBCPUICHHUHN BPC.
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