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Annomayusn:  Cmamvsi  nocesdweHa  aHaiu3y  He00OPOCOBECMHOU
KOHKYpeHyuu u }’lp06]l€./l/la]l/l, 6O3HUKAOWUM npu paccmonperuu 08]1, CBA3AHHbIX C
HE3aKOHHbIM UCNOJIb306AHUEM 00bEeKmMOo8 uHmeﬂﬂeKmyaJleOd cobcmeennocmu.
Ananusupyromes npoobaemol 3auumal KOHKYpeHyuu u
paccmomperue Z/leeJl]leKmya]ZbHOIZ cobcmeeHHoCcmu Kax cgbepbz oesamelbHOCMU.
I'nasnou 3ao0ayerl OaHH020 uccneoo8anus A6TAemcA 6blAe6llerHue
nymu COBEPULIEHCMBOBAHUA OaHHOU cucmemsl, paccmoniperue eapuarmoe
nooasieHus Hed0OPOCOBECMHOU KOHKYPEHYUU.

Knroueevie cnosa: H€006p0006€01’7lHaﬂ KOHKYpEeHUUA, UHMENNIEKM)YAIbHAA
CO6CW18€HHOCWIb, AHMUMOHONOJIbHAA Cle.?fC5Cl, UCKZIIo4YumeJibHble npaeaq,
KOHKYPDEHYUAL.

Abstract: The article is devoted to the analysis of unfair competition and the
problems that arise when considering cases related to the illegal use of intellectual
property objects. The problems of competition protection and consideration of
intellectual property as a field of activity are analyzed. The main objective of this
study is to identify ways to improve this system, to consider options for suppressing
unfair competition.
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Bo Bce BpeMeHa TBOpPYECTBO BBICTYNAJO B KAadyeCTBE pE3yJbTaTa
NesTeNIbHOCTH yenoBeka. C pa3BUTHEM OOIIECTBa 3Ta JIEATEIBHOCTh CTajda HOCUTh
WHTEJUICKTYaJbHbIN, YMCTBEHHBI M MBICIUTENBHBIN XapakTep, 4YEJIOBEK Hauaj
co3JaBaTh MPOU3BEIACHUS HAYKW JUTEPATypbl M UCKyccTBa U T.O. Kak mpasuio,
pe3yibTaT UHTEIJIEKTYaIbHOU JESATEIbHOCTH CYIIECTBYET B 0ObEKTUBHOM dopme,
OTCIO/Ia BO3HUKAET HEOOXOUMOCTh B HOpMaXx 3alllMIIAIONINX aBTOPOB U UX TPY/IbI.
3aimuTa HHTEIUIEKTYalIbHOU COOCTBEHHOCTH - 3TO OJIHA U3 BEAYIIUX 3aja4 Ha MyTH
pelIeHus: SJKOHOMUYECKUX MPoOIIeM rocyapcTaa.

CyneOHas mpakTUKa MOCHEIHHUX JET MOKa3bIBAET, KaK pacTeT KOJUYECTBO
IIpaBOHAPYILIEHUI B MHTEIUIEKTYaJIbHOM cdepe.

[ToaTomy rocynapcTBo mpujaeT Bce OOJbllIee 3HaUCHHE OXpaHe MpaBaM Ha
IIPOU3BEIECHUS HAYKH, KYJIbTYpHbI, TUTEPATYpbl U UCKyccTBA. OTpOMHOE BHUMaHUE
OBLIO YJIEJIEHO 3alIUTE PE3YJIbTATOB UHTENIEKTYaIbHOM 1€ATEIbHOCTH YUCHHbIX.

PackppiBas BOIIpoC O 3alIUTE UHTEJUIEKTYalIbHOW HEOOXOAMMO CKa3aTh, YTO
C HUM TECHO CBA3aH MHCTUTYT KOHKypeHIUU. Ctaths 4 O3 «O KOHKYpEHIUW» JAET
el ompenereHUE CONEPHUYECTBA MEXKIY XO3SUCTBYIOIIMMU CyOBEKTaMHU.
3akoHoaTENEM TaKXKe ONpeaesoTCs CaMOCTOSTEIIbHbIE NEeNCTBUA
XO3SICTBYIOIINX CYOBEKTOB, IOCPEICTBOM KOTOPBIX OHM OKa3bIBAIOT BO3/ACHCTBHE
Ha TOBapHBIA PHIHOK U OCYIIECTBISAIOT CBOIO JACSITEIBHOCTD. [1]

KauectBeHHOE€  pa3BuUTHE  pbIHKa  3aBUCUT  OT  3(PEKTUBHOIO
(GYHKIIMOHHUPOBaHUS 000pOTa TOBApOB, MO3TOMY 3/I0pOBasi KOHKYPEHLUS MEXIY
CyOBbEeKTaMU UMEET MECTO OBITh.

Onnako He BO Bcex cdepax IeqaTeIbHOCTH HaOJIoAaeTCs 3A0poBas u
npaBWiIbHAs KOHKypeHLUs. B cdepe uHTEmIeKTyanbHONH COOCTBEHHOCTH OYEHB
4acTo HaOMIoAaeTcsl KOHKYPEHIMS HeIo0pocoBecTHOTo Xapakrepa. Kacaemo
TAKOro BUJA KOHKYPEHIIMM 3aKOHOAATeNb NaeT €d ompeneraeHue B m. 9 cr. 4
®denepanbHOro 3akoHa «O 3amuTe KOHKYPEHLIUN.

Kak HenoOpocoBecTHasi KOHKYpPEHLUsSI TpPOSABISIETCS B JaHHOW cdepe?

[IpuBenem mpumep, BceM Ham u3BecTeH 4Yail «Asepuaity. OO0 «Kybaub-Tu»
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BBIITYCTHJIa HECKOJIBKMX PAa3HOBUIHOCTEN Uas «A3zepuai», Ha yIakOBKax KOTOPOro
0e3 paspemieHusi mpaBooOianarenst ucnois3oBaH mpUPT «Taymben». Jannas
MPOAYKIMs peann3oBbiBaiack yepes Toproeie cetu OO0 «Amany, OO0 «ATtaky,
3AO0 «Toprossiii oM «IlepekpecTok». HapymunrensiM UCKIIOUUTEIBHOTO MPaBa Ha
mpudT OBUIM TPEABABICHBl NPETEH3UH, OJHAKO OHU HUX MPOUTHOPUPOBAIIH.
HckoBbie TpeOoBaHUSI ObUIM MPEIBSBICHBI MO OTHOUIEHUIO K TMPOU3BOJIUTEIIO
toBapa — OO0 «KyOanb-Tu» 1 K KakJ10M U3 TOPrOBBIX CETEH: «AlllaH», «ATaKk» U
«Ilepekpectok». ApouTpaxkHblii cyn BeiHeC petieHue no ucky k OO0 «Kybanb-Tu»
U B3bIcKan 1,5 MaH pyOJsiel KoMIeHcaluu, TPU3HAI MPOIYKIIMI0 KOHTpadakToM,
0051311 U3BSTh TOBAP C PbIHKA U YHUUTOKHUTb.

K coxainenuto, Takoro poga He100pOoCcOBEeCTHAsI KOHKYPEHIUsI BCTPEUaeTCs
JIOBOJIBHO 4acTO, HO KaKoBbI €€ MOTUBBI? Korja uaer peub 00 HHTEIIEKTyaIbHOU
COOCTBEHHOCTH BCEI/Ia JIErYe HCIIOJIb30BATh UYKYH0 TOTOBYIO «HJICHO» WM
«IPOAYKT», 4eM pa3pabaTbiBaTh AHAJIOTMYHBIA TOBap WM OpeHJ, TEM CaMbIM
(GUpMBl WM KOMIAHWM CHIKAIOT H3JIEPKKA Ha pa3pabOTKy COOCTBEHHOIO
npoaykra. @upma MOXKET IPOU3BOJIUTH HIKE IO KAYECTBY TOBAp M OCYLIECTBIIATH
€ro MpoAaXKy IO 3aBBIILICHHOW ILIEHE, WIH K€, HAa00OpOT, MO 3aHM)KEHHOW, TeM
caMbIM IpUBJIEKasi KJIMEHTOB JOOPOCOBECTHBIX KOHKYPEHTOB. B KOHEYHOM uTOre
CO3JaHMEe WMHKA I KOMIIAHWMM WM (UPMBI — OTO OYEHb JOITUHA U
HIENEeTUIILHBIA  TIPOIECC, KOTOpBIM TpeOyeT He wajno Tpynaa. Pa3pabotka
COOCTBEHHOIO0 MpPOAYKTa, TIOBBILIEHHE €ro KadecTBa, BCE O3TO TpedyeT
MCCJIEIOBAHMM, TPOBAJIOB U ycIiexa B utore. [103TomMy /uisi KOMaHUi «TUpaToB» 3TO
Bcerga OyeT yAoOHO U MEHEE 3aTPaTHO KaK MaTEepUaNIbHO, TaK U (PU3UYECKHU.

HCIIOJIB30BAaTh YK€ JOCTUTHYThIE JOCTHKEHHS CBOETO KOHKYPEHTA.

3aKkoHOJATENh  YCTAHOBWJ  psAJl  3alpeToB Ha  HEA0OPOCOBECTHYIO
KOHKYPEHIIUIO0, KOTOPbIE COJEpkKaTCi B TOM uuciie U B cT. 14.4 DenepanbHOTO
3akoHa «O 3alNUTe KOHKYPEHLIUN.

Heobxoaumo OTMETUTH, YTO, IJs TOrO YTOOBI MPU3HATH JEHUCTBHUS

XO3SUCTBYIONIETO CYOBEKTa HEJOOPOCOBECTHHIMU (HAa TIPUMEPE  CPEICTB
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WHIUBUyaIn3aIlii) HEOOXOJUMO HAJIMYUE B €ro JEHCTBUAX CIEHYIONMUX
MIPU3HAKOB:

1. XO3SUCTBYIONIEMY  CyOBEKTYy, 3aperHCTPHUPOBABIIEMY  CPEJICTBO
WHIUBUIyaIN3allid  JODKHO OBITh HM3BECTHO, YTO CIIOPHOE O00O3HAYCHHE
UCITOJIB3YETCSI KOHKYPEHTOM Ha TOBAPHOM PBIHKE

2. JaHHOE 0003HAYCHHUE JIOJDKHO OBITh Y3HABACMbIM, HAIIPUMED, IITOKOJIA,T
AneHKa, B Cllydae €CIM JIBa XO3SHCTBYIONIUX JUIlAa KOHKYPUPYIOT Ha OJHOM
TOBApPHOM PBIHKE, JCHCTBUS MEPBOIO M3 3THX CYOBEKTOB MOTYT OBITH NMPHU3HAHBI
aKTOM HeZ00POCOBECTHON KOHKYPEHIIUH.

3. HEZI00POCOBECTHOE ITIeNeTIoNIaraHye JIMIa IPH MPUOOPETCHNUH TIpaBa.

WNuauButyanu3aius TOBapoB B MPEITPUHUMATEIBCKOM ASSITEIbHOCTH UTPACT
BOKHYIO POJIb B TOBBIIICHHH KOHKYPEHTOCIIOCOOHOCTH TOBapoB. Mcmosb3oBanue
TOBApHOTO 3HAKA C HAPYIIIEHUEM YCTAaHOBJICHHBIX TPEOOBAaHUMN CITIOCOOHO MPUBECTU
K HeZJOOPOCOBECTHOM KOHKYpeHIuu. [2]

To ecth eme oaHOW TPOOIEMOM TMPEACTABISET COO0OM HapylIeHUe
WHTEJUICKTYalbHBIX TIpaB Ha pe3yjibTaThl M CPEACTBA HWHIUBUIyAIHA3AIUU
BBIPOKEHHOE B MPUOOPETCHUH MCKITIOYUTEIIBHBIX MPaB Ha 0003HAYCHHE, KOTOPOE
0 JaThl TAaKOTO TMPUOOPETEHUs OIpPEACIICHHOE BpeMs HCIOJIb30BAIOCh
KOHKYPEHTOM B Kaye€CTBE CPEJCTBAa MHAMBUAYATU3AIMH CBOCH NEATEILHOCTH U
MpUOOPEIIO ONPEICTICHHYIO Y3HABAEMOCTh Y MOTpeOUTEIEH.

[Ipu »sToM Hepeako ObIBAIOT Cclydaw, KOTJa HEI0OPOCOBECTHO
MPUOOPETCHHOE HMCKIIOYUTEIBPHOE TpaBa HAa TOBAPHBIM 3HAK paHee HE ObLIO
3apErUCTPUPOBAHO KOHKYPEHTOM B YCTAHOBJICHHOM IOPSIIKE B KA4€CTBE TOBAPHOTO
3HAaKa, HECMOTPS Ha €ro MIMPOKOE HCIOJIb30BaHUE B MPEANPUHUMATEIHCKON
NeATEeIbHOCTH. B TakWx ciydasx HEIOOpPOCOBECTHBIE KOHKYPEHTBI MOTYT
3aperucTpUpPOBATH CBOE MPABO Ha CPENICTBA MHIWBHUAYAIH3AIMN U 3alPETUTh €TO
WCIIOJIb30BAaHUE KEM-JIM00, Hampumep, MyTeM OoOpaiieHuss B CYJ C HCKOM,
HalpaBJICHUS  TPETCH3WH,  OOpallaroTcs B agpec  YIOJHOMOYCHHBIX

rocyaiapCTBCHHBIX OPTaHOB.
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[TogoOHBIE POTHBOMPABHBIC ACHCTBUSA BIEKYT 3a COOOW BO3HUKHOBEHHE
MOCIIEZICTBHI B BUJIE CMEIIICHUS HA PHIHKE U BBEJCHHUS B 3201y /I€HUE B OTHOILICHUHU
MIPOU3BOIUTEIIS TOBapa (YCIyTH).

OpaHMM U3 OCHOBHBIX CITIOCOOOB OOPHOBI ¢ HETOOPOCOBECTHON KOHKYPEHITUEH
SBJIIETCS TO/laYa 3asBJICHUS B aHTUMOHOIIOJBHBIE OpraHbl, KOTOpbIE 00JIaJatoT
MPaBOMOYMSMH HAMPABIATh COOTBETCTBYIOIIUME JOKYMEHTHI C TPEOOBAHHEM O
IpEeKpalIeHI HapyIIeHUH, a IPU X HEBBINIOJHEHHUH - Hajarath mrpad. B ciydae
NPUYUHEHHUS] HEI0OPOCOBECTHOM KOHKYpPEHIIMEH YOBITKOB, XO3SWCTBYIOIIUN
CyOBEKT BIpaBe 0OpaTUTHCA B CyJl OOLIEN FOPUCAUKIMU WK apOUTPaKHbIN CY[ C
UCKOM 00 ux Bo3MmemeHud. Takxke HeoOXoAuMO CcKa3aTh, 4YTO IOMHUMO
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, 3a HEJI0OPOCOBECTHYIO KOHKYPEHIIMIO
MOKET HACTYNHUTh U YrOJIOBHAsE OTBETCTBEHHOCTb, OJIHAKO B TE€X CIIy4asX, KOTJa
yiep0 i rpakJaH, TOCy1apcTBa WU OpraHu3aluii orpoMeH (0T 5 MITH. pyOieit)

Takum oOpazoM, MBI jJellaeéM BBIBOJ, YTO Uil TNPU3HAHUS JIEWCTBHIMA
KOHKYPHUPYIOIIETO XO3SUCTBYIOIIETO0 CyOBheKTa HEOOXOAMMO HaJIUMYHE B €ro
JEUCTBUSX OMpPENENICHHBIX MPU3HAKOB, K MPUMEPY, €CIIU CYOBEKTHI HE SIBISIOTCS
XO3SUCTBYIOIIMMH CYOBEKTaMH WJIM HE KOHKYPUPYIOT Mex1y coOoi. IIpuumnsl
CYLIECTBOBAHMS HEI0OPOCOBECTHOM KOHKYpPEHLMHU pPa3HOOOpa3Hbl, HO OCHOBOM
BCET/a SIBJIIETCA OJHO: JIEr4e MCIIOJb30BATh YY)KOW T'OTOBBIA U KAaYECTBEHHBIN
IPOJIYKT B CBOMX LIEJSAX, YEM MPOU3BOJAUTH CBOM. OAHUM M3 OCHOBHBIX CIIOCOOOB
O00prOBI C HEMOOPOCOBECTHOM KOHKYPEHIIMEH SIBJISETCS TMojadya 3asBICHUS B
aHTUMOHOIIOJIbHBIE OpraHbl. [loTeprieBiias CTOpoHAa MOXKET TaKke OOpaTUTHCS B
cyJ1 oO11Iel FOPUCIUKITUN WIIK B apOUTPAXKHBIN CYJI, OJHAKO HEOOXOAUMO MOHUMATH,
YTO B O0OMX Cllydasx MpaBujibHEe OyJeT MOmpoOOBaTh MUCIPABUTH CUTYAIHIO B
JOCYIeOHOM TOpsIIKE, W B cllydae NpoBajia OOpaTUThCA B COOTBETCTBYIOIIUE

OpraHbI OJIA 3alllUTBI CBOUX IIpaB.
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