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OCOBEHHOCTH UCHIOJIb30BAHUSI CHEIUAJIBHON
TEPMUHOJIOI'MU ITPU KOHCTPYUPOBAHUU DKOJOTI'NUYECKUX
MNPECTYILUIEHU

Almomauuﬂ: B cmamuve pacemampuearomcs 0CcoOeHHOCMU UCNOIb306AHUS
cneuuaﬂbﬂoﬁ mepmuroiocuu npu KOHCmMpyuposarnuu IKoJIo2udecKux
npecmynﬂeﬂuﬁ, I’lpO6Jle]I/lel€ MOMEHmMbL  MOAKOBAHUSL OMOEIbHLIX COCMABOS
npecmynjeHull, OUCKYCCUOHHbLE BONPOCHL NPABONPUMEHEHUSL DMUX NPECMYNIeHUL.

Knrouesvie cnoea. sxonocuueckue npecmynjiernusl, KOHCMPYKUUsi HOPMbl,
onanKemmvle HOPMbl, OUEHOUHbLE NOHANMUAL, ;opuc)uqecm;z mepmuHoI0cusl.

Annotation: The article discusses the features of the use of special
terminology in the construction of environmental crimes, problematic moments in
the interpretation of certain elements of crimes, debatable issues of law enforcement
of these crimes

Key words: environmental crimes, construction norms, blank norms,

evaluation concepts, technical terms of law.

Cratbss 42 Konctutynmum PO 3akpemsieT mnpaBa BCEX TIpPaXKIaH Ha
ONaronpusTHYIO OKPYXKAIOIIYyI0 Cpedy, [IOCTOBEpPHYIO HHGPOpMAIUI0O O ee
COCTOSIHUM M Ha BO3MEIICHHE YyIiepOa, MPUUYMHEHHOTO €ro 370pPOBBI0 WM
MMYIIECTBY 3KOJOTHUECKUM MTpaBoHapylieHueM. O6ecredeHne u 3ainTa JaHHOTO

mpaBa MOXET ObITh OOecredeHa UMb MyTeM MNPaBUILHOTO U A(H(HEKTUBHOTO
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NPUMEHEHHUsI 3aKOHOJATeNIbCTBa 00 OTBETCTBEHHOCTH 3a HapyLIEHHs B 00JIacTu
OXPaHbI OKPY>KaIOIIEH Cpeibl U MPUPOIONOIb30BAHMS.

Ha ceroansiminamii 1eHb B pOCCUIICKOM YTOJIOBHOM IPABE U 3aKOHOAATENIbCTBE
JI0 KOHIIA HE pEeLIEHbI MPOOJIEMBI, CBA3aHHbIE C OCOOEHHOCTSIMU MOCTPOCHUS HOPM
HKOJIOTHYECKUX TpecTyruieHuil. Mcnonb3oBanue crnenuanbHou (crenuduyueckoii)
TEPMUHOJIOTHH TIPU KOHCTPYUPOBAHUH YTOJOBHBIX HOPM, JUISl PACKPBITHS KOTOPOM
TpeOyeTcs oOpalieHre He TOJIbKO K HOPMATHBHBIM NPAaBOBBIM akTaM, HO U K
CIIPaBOYHHUKAM, CIIOBAPSIM.

Cn0KHOCTH BBI3BIBAET B TOM YHCIIE TO, UTO TaHHASI TEPMUHOJIOTUS OTHOCUTCS
K TpHU3HAKaM pa3HbIX DJJIEMEHTOB COCTaBa MpecTymuieHus. Tak, K TpeaMeTy
OTHOCATCA:  3alpelleHHbIE  BHUABl  OMACHBIX  OTXOJOB, PaJUOAKTUBHEIE,
OaKTEepPHOJOTUYECKHE, XUMUICCKHE BemecTBa U oTxonbl (ctaths 247 YK P®) u
npyrue. K MecTy coBepiieHHs NPECTYIJICHUS: OTKPBITOE MOpPE, 3alPETHBIE 30HbBI
(uactpb 2 cratbu 256 YK P®), ocobo oxpansieMas mpupojHasi TeppuTopus (IyHKT
«r» vactu 1 crateu 258, cratbs 262 YK P®) u apyrue. Kak ormeuaet [lanTioxuna
WN.B. onuH TepMUH MOKET TaKXK€ XapaKTepu30BaTh pa3Hble MPHU3HAKH COCTaBa
npecTymieHus. B npumep oHa mpuBOAUT TEPMUH «OCO00 OXpaHsemas MPUPOIHAsS
TEPPUTOPHS», KOTOPHIA B OJHOM COCTAaBE MPECTYIUICHHUS BBHICTYINAEeT OOBEKTOM
nocsirarenbetBa (ctathst 262 YK P®), a B jmpyrom — MeCTOM COBEpIIEHUS
npecrymwienus (ct. 258 YK P®).!

[Ipu KOHCTPYHPOBAHUU HOPM U YCTAHOBJICHUH YTOJIOBHON OTBETCTBEHHOCTH
32 DKOJIOTMYECKME TMPECTYIUICHHs HauOojiee paclpOCTPAHEHHOW —SIBISETCA
KJIacCU(pUKAIMs TEPMHUHOB B 3aBUCHMOCTH OT UX (PYHKIIHOHATHHO-CTHIIMCTUIECKON
IPUHAIEKHOCTH Ha OOLIEYIIOTPEOUTENBHBIE U CIIEHUATLHO-FOPUIMIECKHUE.?

O6meynorpeOuTebHas TEPMUHOJIOTUS IPUMEHSIETCS B YTOJIOBHOM 3aKOHE,

KakK IIpaBHJIO, B dHAJIOIT'MYHOM 3HA4YCHHWH, YTO U B 06BII[€HH01>1 pcuun.

! Cwm.: TanTroxuna, U.B. OcoGeHHOCTH 3aKOHOATENbHBIX KOHCTPYKIIMi 2KOJIOTHYECKUX TIPECTyILIeH I //
AxTyanbsHble BOIIPockl 60pb0bI ¢ nipectyruieHusMu. 2020. Ne 2. C. 2.

2 Typanun B.1O. IIpo6nembl popMupoBanus 1 GpyHKIMOHMPOBAHHS IOPUIMUECKON TEPMUHONOTHH B TPAXKAAHCKOM
3aKoHOoAarenscTBe PD: muc. ... kaHa. opua. Hayk. benropon, 2002. C. 31.
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[Ipy co3maHuu  YrojaoOBHO-TIPABOBBIX 3alPETOB HE  MPEACTABIISIETCA
BO3MOXHBIM OOOUTHCH 0€3 TpHUMEHEHHs OOMEeynOoTPEONTENBHBIX TEPMUHOB.
Bmecte ¢ TeM, 4YacTo TPECTyHHBbIE IMOCATATEIbCTBA COBEPIIAIOTCS B
y3KOHAMpaBIEHHBIX c(depax U CBA3aHBI CO CIHECHNHU(PUICCKAMU CIOCO0AMU HX
COBEPUIEHUS U UCIOJIb30BAHUEM CIELUAIBHBIX IPEAMETOB U CPEACTB.

K 00111eynoTPEeONTEIbHBIM TEpMHHAM, MIPUMEHSIEMBIM npu
KOHCTPYHPOBAHUHU DdKOJOrndeckux mnpectymieHuid B Ocobennoit yactu YK PO,
MO>KHO OTHECTHU «aTMocdepay, «3eMIsi», «100b14a (BBUIOB)», «IUKUE KUBOTHBIE,
U T.[.

B nureparype mon cnenualibHO-IOPUIMYECKUMUA TEPMUHAMHU IO MHEHHIO
Tumomenko HO.A. mnoHumaroTcss «cioBa (WM COYETAaHHE CIJIOB), KOTOpPHIC
yHOOTPEOJIAIOTCA B IOPUIUYECKOM SI3bIKE U SBJISIIOTCS TOYHBIM HAUMEHOBAHUEM
OTIPEJICTICHHOTO IOPUUYECKOTO TTOHSITHS, 00J1aJJal0T CMBICIIOBOM OJTHO3HAYHOCTHIO,
a Taxke (PYHKIMOHAIBHON yCTOWYUBOCTBION.

CnenuanpHO-IOpUINYECKUE  TEPMHUHBI, KaK  MPaBWIO,  CO3JAIOTCSA
HEIMOCPEACTBEHHO I UX MCIOJIb30BAHUS B pAMKaX KOHKPETHOW OTpaciu Ipasa,
OJIHAKO MPH UX TOJKOBAHUU YACTO BO3ZHUKAIOT CIIOKHOCTH.

B cBsi31 ¢ 3THM HEpeIKO TOJIKOBAHUE UX COAEpKaHUs ocyiecTBisteT [lnenym
BC P®. [lo Haliemy MHEHHIO, TaKOW MTOAXOJ] HE BCEra SABJISIETCS BEPHBIM B CBSI3H
c TeMm, uto TosikoBaHue Ilnenyma BepxoHoro Cyna P® He Bcerna crocoOHO B
MOJIHOM Mepe OTPa3uTh pANl Clenu(PUUIecKH OCOOEHHOCTEH Y3KOHAIPABICHHBIX
OTpaciiei, B TOM YHCJIE U SKOJIOTMYECKOTO MpPaBa.

Tak, nHampumep, nocraHoBieHue Ilnenyma BepxoBnoro Cyma P® ot
18.10.2012 Ne 21 «O npuMeHEeHHH CylaMU 3aKOHOIaTeIbCTBA 00 OTBETCTBEHHOCTH
3a HapylIeHUs B 00JaCTH OXPaHbl OKPYXKAIOLIEH Cpebl U MPUPOAOIIOIb30BAHUS

AaCT TOJIKOBAHUEC OTHOCUTCIILHOTO MPCIMCTA ITPCCTYIVICHUA, YKA3aHHOTO B YaCTU 1

3 Tumoenko FO.A. KoHCTpYHpOBaHHE YrOJNOBHO-IIPABOBLIX HOPM 00 OTBETCTBEHHOCTH 33 3KOJOIHYECKHE
MPECTYIUICHHUS: POOJIEMBI TEOPHHU M IPAKTUKU: JKC. ... KaHA. I0pu. Hayk. M., 2019. C. 227.
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cratbu 247 YK P® (Hapymenue mpaBus oOpalleHUsi 3KOJOTHYECKU OIMACHBIX
BEIICCTB M OTXOJIOB).

[IpenmMeToM TpaHCIOPTUPOBKH, XPAHEHUs, 3aXOPOHEHHUS, HCIOIb30BaHMUS
WIM WHOTO OOpallleHHs C HapyLIEHHEM YCTAaHOBJIEHHBIX MpaBUJI IO MHEHUIO
[Inenyma BepxoBHoro Cyna P® sBisitoTCsl TOJIBKO Takue BEUIECTBA M OTXOJBI,
KOTOpBIE OTHOCATCS K PaIMOAKTUBHBIM, OAKTEPUOIOTUYECKUM WIIM XUMHUYECKUM.

Bmecre ¢ TeM B IEHCTBYIOIIEM 3aKOHOAATENIBCTBE OTCYTCTBYIOT TEPMHHBI
«0aKTEepHOJIOrMUYECKHE BEIIECTBa» M «OakTepHojoruueckue orxonae». Kax
ormeyaer IlomoB W.B. nelctByromiee 3aKOHOJATENBCTBO O BETEPUHAPUU
3aKPEIUIAET TONBKO TEPMHUH «Omonormdeckue orxone».* Tak, BerepunapHbIMM
IpaBUJIaMU MIEPEMEIICHUS, XpPaHEHUs, IEPEPAOO0TKU U YTHIIU3ALMH OMOJIOTHYECKUX
OTXOJIOB K OHOJIOTMYECKHMM OTXOJaM OTHOCATCS TPYMNbl >KMUBOTHBIX M TMTHII,
abOpTUPOBAHHBIE U MEPTBOPOXKACHHBIE IUIOABI, BETEPUHAPHBIE KOH(PHUCKATHI,
JIPYTHE OTXO/IbI, HEMPUTOIHBIE B ITHIILY JFOASIM U Ha KOPM KMBOTHBIM.®

[lo muenuto Jlomamenko H.A. mox OakTEpHOJOTMYECKUMH OTXOJAMHU
ClIelyeT NOHUMATh OCTaTKHU ChIPbs, MAaTEpUaNOB, OJyPaOpUKaTOB, MHBIX U3/ETU
WIM TPOAYKTOB, a Takke ToBapbl (MPOAYKIMIO), YTPATUBIIME CBOU
NOTPEOUTENBLCKUE CBOMCTBA, COEpIKaIIUe OAKTEPUH, PUKKETCHH U ap.°

Hy6oBuk O.JI. ke cuuTaeT TEPMHUHBI «OAKTEPUOJOTUYECKHE OTXOIbI» U

" Opnnako ITomoBeim U.B.

«OHOJIOTHYECKHE OTXOAbI» SABJIIAIOTCA CHHOHHUMAaMMH.
YCTAHOBJICHO, 4YTO B HpaBOHpHMCHHTeHBHOﬁ IIPAaKTUKC OMOJIOrNYeCcKue O0TXOJbI
OTHOCAT K 6aKT€pI/IOHOFI/I‘I€CKI/IM JUIlb IIpU COACPKAHMKM B HHUX OIIACHBIX

Gaxrepuii.

4 Cwm.: Tonos U.B. TpecTyrieHus NPOTUB IPHPOIHOMN CPE/Ibl: TEOPETUYECKHE OCHOBBI M TPAKTUKA IIPUMEHEHMS:
JC.... TOKT.Iopua.Hayk. ExarepunOypr, 2014. C. 180.

% TIpukas Muncenbxo3a Poccun ot 26.10.2020 Ne 626 «O6 yTBepsk1eHnn BeTepuHAPHBIX MPABUII IIEPEMETIIEHHS,
XpaHeHUs, IepepadoTKH U yTuim3anuu ouonornueckux orxonosy» // CIIC «Koncynbrantllntocy (nara obpameHust:
20.10.2022).

® Cm.: Jlonamenko H.A. Dkoyoruueckue NpecTyruieHns: KOMMEHTapuii K riase 26 YK PO,

CII6., 2002. C. 105-106.

" Cwm.: ly6oBux O.JI. Dxonoruyeckue npectymienus. KoMmmenTapuii k rnase 26 YronoBHOro kojaekca Poccuiickoit
Denepanun. M., 1998. C. 90.

8 Cm.: ITonos N.B. TpecTymieHus IPOTUB NPUPOJIHOI CPEibl: TEOPETHIECKME OCHOBBI U IIPAKTHKA IPUMEHEHHUS:
IiC.... TOoKT.Iopua.Hayk. Ekarepunoypr, 2014. C. 181.
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Bormpocsl B 1uTepaType Takk e BbI3bIBAET TEPMUH «XUMUYECKHUE BELIECTBAY.
B cBs3u ¢ TeM, YTO K XUMHUYECKMM BEIIECTBAM MOYKHO IPAKTUYECKH BCE
OpraHMYECKHE M HEOPTaHWYECKHE BEIIECTBA, COCAMHEHUS U IIPOIYKTHI,
HEIMOHATHO, YTO UMEHHO CIIE€YET OTHOCUTH K «OIACHBIM» XUMUYECKHUM BEIECTBAM.

He  orpaxarorcs  3akoHomaTeneM B MPEOMETEe  MPECTYIUICHUS,
npeaycMoTpeHHoro 4actbto 1 ctateu 247 YK PO Takke MEOUIMHCKUAE OTXOMBIL, K
KOTOPbIM B COOTBETCTBHM C 3aKOHOJATEIHCTBOM B 00JacTH oOecredeHus
CaHUTAPHO-AMUACMHUOJIOTMYECKOr0 OJaronoiy4yusi HacelIeHHUS MPEeabIBISIIOTCS
ocoOble  TpeOOBaHHMA TMPU  TPAHCHOPTUPOBKE, XPAHEHHH, 3aXOPOHEHUH,
MCIIOJIb30BaHMHU UM MHOM oOpamiennn.

Pan aBTOpOB monaraer, 4ToO 3aKOHOJATENIEM HE COBCEM YIAadyHO IIPU
KOHCTpyupoBaHuu ctaTbu 247 YK PO ncnosib30BaH U TEPMUH «OIMACHBIE OTXOIBD».
Tak, nelcTByOIlee 3aKOHOJATENbCTBO B 00JAacCTH OOpallleHHus C OTXOJaMHu
IPOM3BOJCTBA M NOTPEOJICHUST HE pacKpblBaeT AaHHbIM TepMuH. OTXOIbl B
3aBUCUMOCTH OT CTENEHM HEraTHMBHOIO BO3JCHCTBUS HAa OKPYXKAIOIIYIO Cpeay
MOAPA3IENAIOTCA Ha MATh KiaccoB omacHoctu.'! He pacmpocrpansieTcst JaHHOE
KaTerOpUpPOBAaHME HA PAJUOAKTUBHBIE OTXOHbl, OWOJIOTHYECKHUE OTXOJBI,
MEIUIMHCKUE OTXOBI. 1

Bmecre ¢ Tem, kak otmedaer JlyOboBuk O.JI., K omacHBIM OTXOJaM,
npuMeHuTeNbHO K cTaThe 247 YK P®, MoryT ObITh OTHECEHBI JHIb OTXOAbI [-1V

KJIaCCOB OIIACHOCTH, TAK KaK IIPpH HX IIOIIAJJaHMHK B OKPYKAIOIIYIO CPCAY MOIKCT

IIPOMCXOUTH PealbHOE NPHUMHEHHE Bpeaa (ymepoa).t

® Jly6osux O.JI. Dxonorugeckoe npaso. M., 2010. C. 536.

10 depepanbubiii 3akon ot 21.11.2011 Ne 323-®3 «O6 ocHOBax 0XpaHbl 310pOBbs rpaxkaan B Poccuiickoii
Denepanun» // CIIC «Koncynprantllimoc» (nata obpamenus: 20.10.2022).

11 depepanbubiii 3ak0H «O6 0TX01aX MPOU3BOJICTBA M MOTPeOenus» ot 24.06.1998 Ne 89-®3 // CTIC
«Koncynsrantllmoc» (nara oopamienus: 20.10.2022).

12 TIpukasz Munnpupoast Poccun ot 04.12.2014 Ne 536 «O6 yrBepkaenun Kpurepues oTHeceHns 0TX0/10B K [ - V
KJIaccaM OMacHOCTH MO CTENeHN HeraTHBHOTO BO3JIEHCTBUS Ha okpyxkatomryo cpeny» // CIIC «KoucymptantlLimrocy
(mara obpamenus: 20.10.2022).

13 Cm.: Jly6oBux O.JI. Dxonoruyeckue npectymienus. KommenTapuii k ruase 26 YroaoBHOro kojexca Poccuiickoit
Oeneparun. M., 1998. C. 91.
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YcrpanuThk ykazaHHble MPOOJIEMbI B MTPAaBONPUMEHUTEIBHON MPAKTUKE TIPH
TOJIKOBAaHUY BO3MOXHO BHECEHHUEM U3MEHEHHH B JUCTIO3UITNIO YacTu | crateu 247
YK PO ykazaB Ha HapylIeHUE TIPaBUJI 00paIllEHUs C PAIUOAKTUBHBIMU, OTIACHBIMU
OMOJIOTUYECKUMH, XUMUYECKUMH, MEMIIMHCKUMU BellecTBaMu U otxoaamu [-1V
KJIACCOB OMACHOCTH.

OO011ecTBEHHO OMacHbIE MOCATaTeIbCTBA Ha OKPYKAIOIIYI0 CpPeay HEepeIKo
COBEPIIAIOTCS B Y3KOOTPACIEBBIX cdepax W CONMPSDKEHBI C HMCTHOJIb30BAaHHEM
cnenupUuYecKnux CrnocoO0OB W TMPEIMETOB, IMOITOMY HE BCerja CYHIECTBYET
OOBEKTHMBHAs BO3MOXXHOCTb JIJISI MCIIOJB30BaHUSA B TEKCTE€ YTOJIOBHOIO 3aKOHA
001IeyTOTPEOUTENBHBIX TEPMUHOB B TOM € 3HAYECHHHM, YTO U B OOBIJICHHOM
JIEKCHUKE.

Takum 00pa3oM, MpU KOHCTPYUPOBAHMU U TOJKOBAHUU YTOJIOBHBIX
MPAaBOBBIX HOPM, PETrIAMEHTUPYIOIIUX OTBETCTBEHHOCTh 3a HKOJOTHYECKHUE
MPECTYIJICHUS, BaXXHOE 3HAUYCHHE HMMEET COXpaHeHue OallaHca aOCTpaKTHOTO U
Ka3yaJabHOTO CIOCOOOB M3JI0KEHHMS HOPMATHUBHOIO Marepuana. HecMoTpst Ha To,
YTO CHEIHAIBHO-IOPUINYECKUE TEPMUHBI CO3JAIOTCS II€JIEBBIM 00pa3oM I HMX
WCIIOJIb30BaHUs B paMKax KOHKPETHOM OTpaciu Mpapa, MPU UX TOJKOBAHUU MOTYT
BO3HUKATh CIIO)KHOCTH, IMOATOMY HEPEAKO HX COJIEPKAHUE PACKPBHIBACTCS B
noctaHoBiyieHusx [Inenyma BepxoBHoro Cyna P®. Takoii moaxo siBAsS€TCs BIOJHE
NpUEMJIEMbIM TPU YCJIOBUHU, YTO TOJKOBAaHME JaHHBIX TEPMHUHOB OyaeT

€IMHOOOPa3HBIM.
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