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CPABHUTEJIbHBIN AHAJIN3 HACJIEJIOBAHUSI 110
I'PAXKIAHCKOMY KOAEKCY 1922 'OJJA U HBIHE
JEACTBYIOIIEMY 3AKOHOJATEJIbCTBY

Annomayua: B cmamve  npogooumcs — CpAGHUMENbHBIU — AHAIU3
I'pasicoancrkozo xooexca PCOCP 1922 200a c oOeticmsyiowum I padxcoanckum
kodexcom Poccuiickoii @edepayuu, a makice paccmampusaemcs UCmopudecKull
npoyecc pazeumusi Hacle0CmeeHH020 3aKonodamenscmea. Ilymem cpasnenus smux
08YX KOOEKCO8 YUBUTbHO20 NPABA UCCe0yemcs Mo, KAK MeHAN0Ch HACIeOCNEEHHOe
npaso 6 mawiel cmpane. B umoce Oenaemcs 661600 0 MoOM, umo, HECMOMpPs Ha
paznudust, MHoaue noaoxcerus I pasxcoanckoeo kodekca 1922 2ooa coxpanunuce ¢
HeOONbWUMU  USMEHEHUAMU 8 HblHe Oeticmgylowem I padicoanckom Kooekce
Poccuiickoti  @edepayuu, umo  ceudemenbcmeyem O  NPeeMCMBEHHOCMU
POCCULICKO20 3AKOHO0AmMeNbCmead.

Knrwueswie cnoea: epasicoanckoe 3axkonooamenbcmeo, I paxcoanckuil Kooekc

PC®CP, nacneocmeennoe npaso, naciedogauue, HacieOHUKU, HACa1e000amerbn.
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Annotation: The article provides a comparative analysis of the Civil Code of
the RSFSR of 1922 with the current Civil Code of the Russian Federation and
examines the historical process of development of inheritance law. By comparing
the two Codes of Civil Law, the way in which inheritance law has changed in our
country is examined. As a result, it is concluded that, despite the differences, many
of the provisions of the 1922 Civil Code have been retained with minor changes in
the current Civil Code of the Russian Federation, which demonstrates the continuity
of Russian law.

Key words: civil law, RSFSR Civil Code, inheritance law, inheritors, heirs,

testator.

31 oktsa6ps 1922 roma B Poccuiickoit CoBerckoit dDenepaTuBHON
Commanuctuueckoit Pecryonuke O0bu1 npuHaT ['paxkaanckux xonaekc. B stom roay
eMy wucnoausercs cro jner. B Poccmiickonn ®enepannu B HACTOSIIEE BpEMs
nerctByet ['paxnanckuit kogekc 1994 rona.

Hanusie ['paxkgaHcKkue KOJEKCHI HMMEIOT Kak oOlue 4YepThl, TaK H
omnmuutenbubie. Hanpumep, ['paxxnanckuii Kogexe 1922 roga coctosin U3 4eThIpEX
pa3zenoB. A UMEHHO: oOulas 4acTh, BEIIHOE IPaBO, 00sA3aTEIbLCTBEHHOE MPaBoO U
HACIIEACTBEHHOE TMpaBo. HyXHO OTMETUTH, 4YTO B [JAHHOM KOJEKCE €CTh
npuMmedanuss 1 npuwioxenus. B.JI. Py3aHoBa orMerwna cienyromee mno 3ToMy
MOBOJY: «JaHHbIE CTPYKTYPHBIE AIEMEHTBI KaK MPUMEUYaHus U MPUIIOKEHU, ObLIN
xapakTtepHbl 111 CBoa 3akoHOB Poccuiickoit ummepun»[1].

B Poccun HbiHemHMM ['pakIaHCKHMKA KOAEKC TOXKE COCTOUT M3 YETBHIPEX
yacteit. [lepeuncium ux. Bo-niepBoiX, B IEPBOI YaCTH KOJEKCA MBI BUAMM OOIIIHE
HOPMBI TPa)XAAHCKOTO 3aKOHOJATENIbCTBA. Tak, mepBble 4acTh [ pakIaHCKHX
KOJIEKCOB UMEIOT 00IIME TIOJI0KEHUS B MIEPBBIX pa3zeliax.

Bo-BTOphIX, BTOpas dYacTb IOJy4YWJa CIEOYIOIIEE HAaMMEHOBAHUE:
«OtnenpHble BHUABI 0053aTENbCTB». OTO TOBOPUT O Pa3IMYUUA  CTPYKTYP

I'paxnanckux KopekcoB, Tak Kak [JaHHasg 4YacTb PErYJIUPYET MPUHATHIC
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3aKOHO/ATEIbCTBOM BHJBI 00s3aT€NbCTB. A B CBOIO odepeab B ['paxmaHckoMm
KoJiekce 1922 roga Bo BTOpOM 4acTH 0OCYKJIaeTCsl PYroi BOMPOC — 3TO BEIIHOE
npaBo. J{Jis MoaHOro MOHMMAaHUS JaHHOW Je(PUHUIIMN HEOOXOAMMO BBIICHUTH €€
3HaueHue. Tak, B COOTBETCTBUM ¢ ropuauyeckuM cioBapém A. S. Cyxapesa, B. E.
Kpytckux, A. . CyxapeBoil: «1) cyObeKTHBHOE IpakJIaHCKOE MPaBO, OOBEKTOM
KOTOPOTO SIBJISIETCS Belllb. JInio, 00s1agaromee BEMHbIM IPABOM, OCYIIECTBIIET €TI0
CaMOCTOATENIbHO, HE TMpuderas K COJACHCTBUIO Jpyrux (OOS3aHHBIX) JIUII.
CoOCTBEHHUK BEIM BIAJCET, MOJb3YETCS W PpaCHoOpsKaeTcs €0 10 CBOEMY
YCMOTPEHUIO B TIpeliefiaX, YCTAHOBJIEHHBIX 3aKOHOM; 2) OJIHa M3 TJaBHBIX
NOJOTpaciiel TPakJaHCKOrO0 TMpaBa; COBOKYIMHOCTh HOPM, PETYIUPYIOLINUX
CYOBEKTHBHOE ITPABO COOCTBEHHOCTH M MHBIC CYObEKTHBHBIC BEIIHbIC ITpaBa» [2].

Takum 00pa3oM, MbI BUIUM, UTO BTOPHIC YACTH PETJIAMEHTUPYIOT Pa3IMYHbIC
chepsl. ['paxxnanckuii konekc 1922 rona — BemHoe npaso, a ['pakaaHckuii KoJIeKce
1994 — oGs3aTenbCTBA.

B-Tperbux, B 4acTH TpeTEH AEMCTBYIOIIETO IPaXKAaHCKOTO 3aKOHOAATENBCTBA
pEeryJupyeT ABa BOIPOCA — 3TO HACIEICTBEHHOE MPABO U MEXKAYHAPOJHOE YACTHOE
npaBo. TyT Mbl TOke BUIUM pasnuuue. I 'paxnanckuit kogeke PCOCP perymupyer
B 3 riaBe Kak pa3 00s3aTeIbCTBEHHBIE OTHOIIICHHUS.

B-ueTBEpTHIX, TOCTEAHSSA YacTh KoAekca 1994 rona nMeHyeTcs Kak npasa Ha
pe3yAbTaThl MHTEIJIEKTYaJbHOW NEATEIIbHOCTH M CPEACTBAa WHIWBUAYATIU3ALUH.
371eCch MbI TOKE BUIAUM OTJIMUMS TAHHBIX KOJIEKCOB.

Kak MbI 3aMeTnnM W3 HaMMEHOBAaHWM YAacCTEW KOJEKCOB, OHU PETYJIUPYIOT
TaKoe MpaBo, Kak HacyencTBeHHoe. [lonpoOyto 6osiee moAPOOHO PaCCMOTPETH ITY
NOAO0Tpacib MpaBa.

Jl1st Hadasia HeoOXOAMMO BBISIBUTH ONIPEACIICHUS TaHHOTO noHsTus. [IpuBeny
OJIHO U3 PAa3JINYHBIX TEpMUHOB. MTak, HACIEACTBEHHOE MTPABO — 3TO COBOKYITHOCTh
IPaKJAHCKO-TIPABOBBIX HOPM, 3aKPEIUISIONUMX YCIOBHS, TOPSJIOK W TMPEeibl

MepEX0/1a UMYIIECTBA YMEPILETO IPAXKIAHNHA K JPYTUM JIALIAM.
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HacnencrBeHHoe MpaBo SBISIETCS Ba)XHOW MOJOTPACIbIO TPaXKIAHCKOIO
mpaBa, TaK Kak OJylaromapsi €il y KaXJaoro WieHa oOIecTBa €CTh BO3MOXKHOCTH
nepeaaTh CBOE UMYIIIECTBO POJIHBIM U Oiu3KkuM [3].

Kangunar ropuaudyeckux Hayk C. I1. I'pumaeB mogu€pkuBaeT ciemayrouiee
BKHOE 3HAYCHHUE HACIEJICTBEHHOI'O IpaBa: «OHO CIOCOOCTBYET MOMAJIEPKAHUIO
CTaOMIIBHOCTH B OOIIECTBE, TOCKOJBKY CIIOCOOCTBYET [E€JIOBOM AaKTUBHOCTH,
COXPaHEHUIO CEMEMHBIX yCTOEB, OOECIEUEHUI0 MaTepuaibHOU Oa3bl Jii HOBBIX
TIOKOJICHUH, 3aIllTe MHTEPECOB JIOJDKHUKOB M KPESIUTOPOB Haciemoaaressy [4].

Takoil UHCTUTYT, KaK HaclleJOBaHUE, SIBJISIETCS OJJHUM W3 CaMbIX JTPEBHUX U
TaK WM UHA4Y€ 3aTParuBarOT Kaxaoro 4yenopeka. [lo 3Toil mpuunHe Xxouetcs Oosiee
noJPpOOHO PACCMOTPETh JIaHHYIO TOJIOTPACcib IpaBa, MOJB3YSACH [ 'pakmaaHCKUM
KozekcoM 1922 roma u coBpeMeHHBIM KojaekcoM Poccuiickoit deneparumn.

I'paxxnanckuii kogexc PCOCP umern ¢ cede paszzesnn o HaclieICTBEHHOM MpaBe.
JlaHHBIN pa3zmen CcocTosl W3 ABAALATH cTated. Tak, Mo HeMy NepexOoausio
MMYIIIECTBO MO HACIEACTBY TOJBKO B TOM CJIydae, €CIIA €ro CTOMMOCTh HE
MpeBbIlIalia JIeCATh ThICAY pyoOsiel. B uHaue 3TO HMMYIIECTBO MEPEXOIUII0
rocynapctBy. KoHeuHO, ObUIO HUCKIIOYEHHWE — OTO TMpaBa, 3aKIOYEHHbIC Ha
JIOTOBOPHOM OCHOBE.

B xonekce 1994 roga ata ocobeHHOCTh 0TCyTCTBYET. B cTaThe 1110 ckazano
cnenyromee: «IIpu HaciemoBaHMM HMMYIIECTBO  yMepluiero (HaclielcTBO,
HACJICJICTBEHHOE HMYIIECTBO) TMEPEeXOAUT K JAPYrUM JIMIlaM B  TOPSAKE
YHUBEPCAIIBHOTO MPABOIIPEEMCTBA, TO €CTh B HEM3MEHHOM BUJIE KaK €IMHOE LIEJI0e
Y B OJIMH Y TOT K€ MOMEHT, €CIIA U3 ITpaBuI HacTosiero Koxekca He cineayer nHoe»
[5].

Jlonyckanoch W JOMYCKAeTCsl B HACTOSIIEE BPEMS HACJIEAOBAHUE II0
3aBenanuio. J[Jis Hayama pacCMOTPHUM, YTO MPO 3TO OBLIO cKazaHo B ['pakmanckom
konekce PCOCP. Tak, 422 ctaThsl JaHHOTO KOJEKCA MOATBEPKIala BO3MOKHOCTb
HACJICIOBAHUS M0 3aBEIIAHUIO. 3aBEIIAHUE MPU3HABAIOCH B CICAYIONIUX CIIy4asX:

pacCnops>KCHUC HACJICA0AaT I, BO-IICPBLIX, HAIIMCAHHOC I[CCCHOCO6HI)IM JIUIIOM H,
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BO-BTOPBIX, JIOCTUTIIIUM BO3pacTa BOCEMHA/IIIATH JIET U, B-TPETbUX, B MUCbMEHHON
dbopme Ha cirydail cMepTH. 3aBelaHueM MOXHO ObLIO JIMIINTH HACJIECTBA OJTHOTO
WK Jake HeCKOJIBKUX HACJIeIHUKOB [6].

B I'paxnmanckom kogexkce PD B m. 1. cr. 1118 ckazaHo cuepyrouiee:
«PacriopsiuThcsi UMYIIIECTBOM Ha CIydail CMEPTH MOXKHO ITyTEM COBEPIICHUS
3aBElIAHUSI WA 3aKJIIOUYECHUS HACIEACTBEHHOro aoroBopa. K HacieacTBeHHOMY
JIOTOBOPY MPHUMEHSIOTCS MpaBmiia HacTosmero Kojekca o 3aBenanum, €ciii HHOe
HE BBITEKAET M3 CYIIECTBA HACIEJICTBEHHOTO JOTOBOpa». Tak ke B 3TOMl CTaThe
TOBOPUTCSL O TPEeOOBaHUSAX K COCTABJICHHUIO 3aBellaHus. Tak, OHO JOJKHO OBITh
COCTaBJICHO JEECIOCOOHBIM JIUIIOM JIMYHO. Takum 00pa3oMm, MbI BUIUM, YTO
TpeOOBaHMsI B COCTABIICHUU 3aBEIIaHUS JABYX KOJEKCOB IMOXO0XKHU.

Jlanee xodeTcs y3HaTh 00Jiee MOAPOOHO HH(DOPMALINIO O CAMUX HACTIETHUKAX.
Hauném c I'paxxnanckoro koaekca PCOCP. Tak, B npuMmedaHuu ctatbu 418 Mbl
BUJIUM, YTO HACJIEAHUKAMHU MOTJIA OBITh HE TOJBKO JIMIA, KOTOPBIE ObLIN JKUBBI K
MOMEHTY CMEPTH HacJe10/1aTelisd, HO U AETH 3a4aThI€ JI0 €r0 CMEPTH U POJAUBIINECS
MOCJIE €r0 CMEPTU. DTO TaK K€ JEUCTBYeT Mo ced JeHb. Tak, B JICHCTBYIOIIEM
rpakgaHckoM Kojekce (cratbs 1116. Jluma, KoTopble MOTYT MPHU3BIBATHCS K
HACJIEIOBAHUIO) CKA3aHO PO ITO.

Jpyryto cxoxecTb Mbl BUAMM B HACJIeAHUKAX MepBoii ouepean. M B komekce
1922, u B koxaekce 1994 k HacienHWUKAM TIEPBOM ouepeard OTHOCSTCS: JICTH
yMEpIIEro, Cynpyr, poAUTENIM Haciaeaoaareis. B 3ToM Tak:ke Mbl MOKEM YBUJIETh
CXO/ICTBO.

Ho, eciu mocmoTpeTs ¢ Apyrou CTOpoHsbl, Koaeke 1922 rona paccmartpuBai B
KaueCTBE HACIECTHUKOB TOJBKO OJIM3KUX POJCTBEHHUKOB yMEpIIEro U
HETPYAOCIIOCOOHBIX WXKIUBEHIIEB. [Ipy 3TOM JaHHOE OrpaHMYECHHE KacalloCh
HACJICTHUKOB U 10 3aKOHY, U IO 3aBEIIaHUIO.

BakHO OTMETUTB, UTO WXKIMBEHIIBI UMEJIM MPaBO Ha HACIEJCTBO TOJBKO B

cilydae, €clid Y HUX ObLJIO TOJIHOE WXKIMBEHUE, TO €CTh Y HUX HE ObLIO HUKAKUX
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CaMOCTOSITENIBHBIX  3apabOTKOB, JOXOJOB, HMYILECTBa, U OHU SBISLIUCH
HETPYIOCIIOCOOHBIMU JIUTIAMU [7].

B nHactosiiiee Bpemsi poJACTBEHHUKH HaclieoAaTelss TpeTed, 4eTBEPTOU U
ISITOM CTETEHU POJCTBA (HaIpUMep, MPpaJeIyliKi U Mpabalyku HacIeq0 aTels,
JIBOIOPOJIHBIE BHYKHM U BHYYKH) UMEIOT [paBa HACJIEOBAHUS 110 3aKOHY, B CIIyyae,
€CJIM OTCYTCTBYIOT HACJIEIHUKHU NIEPBOI, BTOPOU U TPETEN ouepean. ITO yKa3aHo B
1145 cratbe I'paxkianckoro kojaekca. B aTom 3akirogaeTcst pa3iudu MEXay AByMs
KOJEKCAMH.

Takum 00pazom, Mbl BUIUM, 4TO ['paxmaanckue kogekcol 1922 u 1994 rona
UMEIOT CXOJICTBO M pa3jIMyMe€ B BOIPOCE HACIEACTBEHHOIO MpaBa. Tak, MHOroe,
Kacarouiecss JAaHHOW OTpaciu IpaBa, JOLUIO JO HAac, 3aKpeIlIeHO B

3aKOHOAATCIIbCTBC N AKTUBHO IIPUMCHSACTCS Ha ITPAKTUKE.
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