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B3I'JIsA bl COBETCKHUX YYEHBIX HA HOPMbI COBETCKOI'O
INPABA B KOHTEKCTE JOKTPUHbI COHUAIMCTHYECKOI'O
HNPABOIIOHUMAHMUA

AHHOM(H{M}I.‘ 6 cmambe npueodﬂmc;z 832715106l COBEMCKUX YVUEHLIX HA HOPMbl
coeemcKkozco npaea 6 KOHmeKkcme 00Kmpqul coyuailucmuv4ecKkozo
npasonoOHUMAaHU-L. Aemop npuxodum K 8b1600y 0O mom, umo 832/1510bl COBEMCKUX
npaea@edoe eceyeno OvbLIU O6yCJZO6JZ€Hbl COYUANIbHO-IKOHOMUYECKUMU gbakmopaMu
paseumusl HO6020 COBEMCKO2O eocyaapcmea. Cucmema npaea ompaokcaia
eounoslacmue coeemoes, HecmMompsa HA mo, 4mo 6 pﬂc)e MOMEHRMO6 OCHoeamelu
coeemcKoco npaea donycmﬂu ()uCKyccuu OMHOCUMEINIbHO Hanpaeﬂeﬂuﬁ paseunus
HEeKomopblx ompaCJZeﬁ COBEMCKO20 3aKOHOO0AMENbCMEd.

Knroueegwvie ciosa: 20cyc)apcm60, npaeo, OKOHOMUKA, coyuanusm,
coyuarucmudecKkoe npasonoHumMdAaHue, npaeoeoe CO3HAHUe, coyuailucmuveckKkas
3AKOHHOCMb.

Annotation: the article presents the views of Soviet scientists on the norms of
Soviet law in the context of the doctrine of socialist legal understanding. The author
comes to the conclusion that the views of Soviet jurists were entirely determined by
the socio-economic factors of the development of the new Soviet state. The legal
system reflected the autocracy of the councils, despite the fact that at some points
the founders of Soviet law allowed for discussions regarding the directions of

development of certain branches of Soviet legislation.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel11(86) 2023
Alley-science.ru



Key words: state, law, economics, socialism, socialist legal understanding,

legal consciousness, socialist legality.

CoBeTckoe MpaBo, BO3HHUKILIEE B HEApax COLMAIMCTHYECKOrO IMOAXOAa K
MPaBOMOHUMAHMIO, BCET/la OTJIMYAJIOCh IMECTPOTOW B3IUISJIOB €ro aBTOPOB H
CTOpOHHUKOB. [Ipy 3TOM monuTHKa OOJBIIEBUKOB U MOJUTUYECKON SITUTHI HOBOTO
rocyAapcTBa, BO3HUKIIETO Mociie peBoionuu 1917 r. mo moBoay omnpeneneHus
reHepajbHON JIMHUW MapTUU B BOMIPOCAaxX O MpaBe, HE BCErjaa MPUHOCUIIA YCIIEX.
Jleno B TOM, 4YTO COIMAJIMCTHYECKOE IMPAaBO M COOTBETCTBYIOLIEE €MY
IIPaBOCO3HAHUE OBLUIO HACTOJIBKO YHUKAJIBHBIM W HEMOBTOPUMBIM SIBIICHUEM, UYTO
COBPEMEHHHUKH amnpuopy HE MOIJIM OBbITh €IWHBIMH B CBOUX B3TJISJaX. OTO
0OyCJIOBIIMBAJIOCh HAYAJIbHBIMU 3TAIlOM MOCTPOEHUS COBETCKMX IMPABOBBIX HOPM,
MEPBBIMU IIAraMH MO MPAKTHYECKON peanu3alid MApKCUCTCKUX UAEH B HOBOM
rocyapcTBe OOJIbIIEBUKOB.

Bwmecte ¢ Tem, o0mme MpUHIUIB TOHUMAHUSL TOCYIapCTBA, SKOHOMHUKHU H
npaBa ObLIIM CPABHUTEIHHO OJHOOOPAa3HBIMHU, MMOCKOJIBKY 0a3UpPOBAINCH HA YICHUU
K. Mapkca u @. DHrenbca (a Takke psija HHbIX, MEHEE H3BECTHBIX aBTOPOB).

OCHOBHBIMH 3a/1a4aMU TEOPETUYECKOTO IIJIaHa, KOTOPBIE ITPEACTOSIIO PEIIaTh
COBETCKMM IIpaBOBeJaM, OBLIM MpPOOJIEMbl CO3JaHUS HOBBIX HOPUIUUYECKHUX
JUCUUIUIMH, pa3padOTKM MNPUHIUIUAIBHO HWHOM (OTIMYHOW OT HMMIIEPCKOIN)
CUCTEMBI IOPUAMYECKOr0 O0Opa3oBaHMs, BbIpAaOOTKAa MPABOBBIX MPHUHIUIIOB U
pelIeHre BOIMpoca O peBOJIIOIMOHHOM 11e51ec000pa3HOCTH (TTOCIeAHIS IO KHA Oblia
paHO WM TO3JHO YHTH HA CMEHY 3aKOHHOCTHM M LIeJIecOO0pa3HOCTH B
TPAAUIIMOHHOM IMOHUMAaHUU STUX TEPMUHOB).

OcHoBaTteIsIMA COBETCKOM FOPUCIIPYAEHLIMU TPpaAUIMOHHO cuuTarorcs 1.1
Cryuka, E.b. [Tamykanuca, A.f Beimunckuii, M.A. PelicHepa U 1eNIbIi psAJl HHBIX
npaBoBeAOB. FIMEHHO OHHM, B YMCJE NPOYMX, PEIIATNA BOIPOCHI, CBSI3aHHBIE KaK C

pa3paboOTKON U MPUHATUEM COBETCKHMX HOPM IpaBa, TakK U C UX peannzanuei (1 B
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MEPBYKD OYEpPEAb, C HUX I[PUMEHCHHEM C HOBOM COBETCKOM MPABOBOMU
JEUCTBUTEIBLHOCTH).

31ech TaKXKE CIy4dald OTCTYIUIEHHS OT TE€HEPAIbHOW JIMHUK MapTUH.
Hanpumep, npu pazpabotke u npunartuu [ekpera Nel «O cyzae», mo cinosam [1.1.
Crydka, OCHOBHOW KOHIIETIIIMEW TpaBa Oblla BbIOpaHA HE MapKCHUCTCKas
KOHILeNus, a ncuxonorudyeckoe yuenue JLU. Tlerpaxkuiikoro o6 MHTYUTHBHOM
npaBe (3TO OBUIO HM3HAYAJIbHO HEMBICIMMO, €CIM Y4YeCTh, YTO COBETCKOE
rocyapCcTBO HHUYEro Oyp>Kya3HOrO WJIM CTaporo MMIEPCKOTO HE MPUHUMAJO).
Onnako n3BectHas Teopus JIL.U. [leTpaxuukoro o ToM, 4To NpaBo €CTh KOMITHIISIIAS
«UMIIEPATUBHO-aTPUOYTUBHBIX MEPEKUBAHUIY HE MOJYyYWIa TOAACPKKU Y
TEOPETUKOB JTIOKTPUHBI COBETCKOrO MpaBa, HECMOTPS Ha €€ OJI0OpeHHEe B JIUIIC
npodeccopa Peiicuepa.?

[IpotuBauku M.A. PelicHepa yTBep:Klaiu, 4YTO ObLJIO OBl MJICOJOTHYECKOM
OIIMOKOM YTBEPKIACHUE O TOM, YTO COLIMAIMCTUYECKOE U OypKya3HOE rOCy1apCTBO
MMEIOT B ce0€e CXOCTBO IO MPaBOBOM cHCTEME.

B oTeduecTBEHHOW MCTOPUKO-IPABOBOM HAyKE CUMTAETCSA, YTO HOBILIECTBA B
OPUCIIPYACHLIMHU TIOCTE CBEPUICHUS] COUUAIMCTUYECKON PEBOJIIOIMM HAYAIUCH B
Hallleld CTpaHE IOCJI€ OKOHYaHMS 53MO0XM BOEHHOIO KOMMYHH3Ma, B MOMEHT
nepexoza K (popme rocyJapcTBEHHOTO colranu3Ma. Haganom amoxu ropuindeckon
MBICJTU MOKHO CUUTATh MOMEHTHI Bbixojia padot I1.1. Cryuka.

Eme oanH BaKHBIA acleKT 3aKIIOYAeTCs B TOM, UYTO MPHU OMNPEIAEICHUU
JIOKTPUHBI ITpaBa HEJb3sl 3a0bIBaTh U OMBIT Pa3paOOTKH U NpUHATUA [ pak1aHCKOTO
kojiekca PCOCP. B aTom mnane nepea pa3padOTYMKaMH 3TOTO IOKYMEHTA CTOsIa
TUeMMa O BHEIPEHUHU WM 3a0BEHUU DJIEMEHTOB Oyp)Kya3HOTro MpaBa, KOTOPHIC B
3apyOEXHBIX CTpaHaX JIOKa3blBAIM CBOIO 3(PQPEKTUBHOCTb, a B COBETCKOM

rocyaapCrtsc MoOrijiu OBITH OCIIOPCHBI. HOBTOMy AT HCAOMMYHICHM YKA3aHHBIX

! Peiicuep M.A. Teopus JL.W. TleTpaskuikoro, MapKcusM U coluanbHas uaeonorus / M.A. Peiichep. - C.-ITetepOypr:
tunorpagus T-Ba "ObmiectBenHas mons3a”, 1908. - 239 c.

2 Peiicaep M.A. IIpaBo: Hame npaso. Uysxoe npaso. O6mee npaso / M. Peiicuep. — JI.; M.: TocynapcTenHoe
M3ATENLCTBO, 1925. — 276 c.
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PHCKOB, COBETCKHE ITPABOBEABI OIPAHUYMIIA U OTPAJUIN COBETCKOE TPAXKIAHCKOE
paBo OT BO3MOXHBIX 3aMMCTBOBAaHUI AJIEMEHTOB OypKya3HbIX 3aKOHOIaTEIbCTB.

B »5tom murane uaTepecHa mosunua E.b. [lamrykanuca, KOTOpbIM TJIaBHOU
npo0JIeMOil CUMTANl UCKIIOUYEHUE M3 TEKCTa YIOMUHAHUI O TOM, YTO BCS BJIACTh
NpUHAIIIEKUT coBeTaMm. K ToMy ke MpeacTosyio pemuTh psija npobieM B 00JacTu
IOPUJMYECKON  TEXHUKM COBETCKOrO 3aKoHa (K  MpuMepy, JOIMYCTUTh
PacIpOCTPAHHUTENLHOE TOIKOBAHKE TOJIOKEHHH KoleKca).?

JIuckyccuu MpoJIOJDKUAIIUCh U Janee, Korja HeoOXoauMo ObLIO pa3BUBATH
B3aMMOOTHOIIEHHS TOCYIAPCTBEHHBIX OPTaHoB. Psii OOJIbIIEBUKOB MOJIAraiu, YTO
pa3zButHe Beiciux opranoB Biactu BIIUK u CHK uger B cTopoHy cOMMMKEHHS K
3amagHoeBponeiickuM MojensMm.’ Jlpyrue cuuTamy, 4YTO COBETCKas CcHCTeMa
pa3BUBAaETCs B paMKax €JIMHOBIIACTHS U HET 0COOBIX IPOTUBOPEUHIA B ITOM.>

Taxum oOpa3om, MOABOS BBIBOJ aHAIM3Y B3IVIAJIOB COBETCKMX YUEHBIX Ha
HOPMBI COBETCKOTO IIpaBa B KOHTEKCTE€ JOKTPUHBI COLMAIUCTUYECKOTO
IIPABOIIOHUMAHUSA, CIEAYET IMOMYEPKHYTh, YTO B3IJISAbI COBETCKUX IPABOBEIIOB
BCeLEeN0 OblIM 00YCIIOBJIEHBI COLMAIbHO-3KOHOMUUYECKUMHU (PaKTOpaMu pa3BUTHUS
HOBOI'O COBETCKOro rocyzapcta. (Cucrema mpaBa oOTpaxana €IUHOBJIACTHE
COBETOB, HECMOTPS Ha TO, YTO B psAJlE€ MOMEHTOB OCHOBATEIM COBETCKOIO Ipasa
JONYyCKAJIM JTUCKYCCUM OTHOCUTEIIBHO HAaNpPaBJICHUW PAa3sBUTUS HEKOTOPBIX

OTpaCHCfI COBCTCKOT'O 3aKOHOJAaTCIbCTBA.

3 Tlamykanuc E.B. W30panuble npousseneHuss 1o oO0meidl Teopum mnpasa u rocynapcrsa. Caiit.  URL:
https://www.twirpx.com/file/919802/grant/ (nata oopamenus: 19.10.23).

4 Bypuanena 3.M., Ecuesa @.K. YupexaeHnue n pa3BUTHE COBETCKOM MoJienn «(yHKIIMOHATIbHAS KOHIICHTPAITHS
B3aMMOJICHCTBHS BBICHIMX OPTraHOB rocymapctBeHHON Bmactu (1917 - 1924 rr.) // «ocymapcTBeHHast BJIACTh H
MecTHOoe camoytpasieHnuey, 2017. Ne 7 // Jloctyn u3 cripaBo4HO# npaBoBoit cucteMbl «KoHCcynbTanT [Tmroc).

5 'ypsuu I'.C. OcHoBEI coBeTckoit Korcrutymmm. 5-e n3n. M.; J1., 1926. C. 82, 176. [locTymn U3 cripaBOYHON IPaBOBOH
cuctemsl «KoncynpranT ILmrocy.
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