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IOpuandeckum JHUIIOM cUUTaeTCs O0O0pa30BAHHOE MPEANPUITHE, KOTOPOE
MMEET B CBOEH COOCTBEHHOCTM HMYIIECTBO, a TakXKe€ OTBEYAET IO CBOUM
3aKpETUICHHBIM 00s13aTenbcTBaM. Ko BceMy 3TOMY IOPUIUYECKOE JIUI0 HAJENICHO
MpaBOM OT MMEHU CBOEH OpraHu3aluu TpUOOpeTaTh U  PEaU30BLIBATH
UMYIIECTBEHHBIC W JIMYHbIE HEUMYIIICCTBEHHBIE MPaBa, HAJCICHO OOS3aHHOCTHIO
BBICTYIIJICHHSI B KAYECTBE UCTIIA WIIM OTBETYMKA B CYCOHBIX MHCTAHIMAX [1].

Kaxnoe o6pa3zoBaHHOE MpEANPUATHE TOHKHO MMETh CBOE HAaWUMEHOBAHUE,

HMYIICCTBO, a4 TaAKKC 3a HHUM 3aKpCIUIAOTCA COOTBCTCTBYIOINHUC IIpaBa U
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00si3aHHOCTH. CaMbIM OCHOBHBIM OTJIMYHMEM IOPUAMYECKOrO JHIA OT APYTUX
CyOBEKTOB I'paXkIaHCKOTO MIPpaBa B TOM, YTO OPTraHU3alMsI MOKET 0ObETUHSATE B ce0e
MHOXECTBO (M3MUECKUX JIUI, KOTOPbI€ MCHOJHSAIOT CBOM JOJKHOCTHBIE
00513aHHOCTH B paMKax JAESITeIbHOCTU CO37aBacMON OpraHH3aIlii, UMEIOT 00IIne
UJIEU U LEJH, JIJIS TOCIEAYIONIETO PA3BUTHS IOPUAMYECKOTO JUIA B HUHTEpECyIoLen
HaIPaBJICHHOCTH.

JIroboe 1opuIMYecKoe JHIO BBICTYMAET B KAa4eCTBE OJHON M3 3HAUYMMBIX
CTOPOH OOIIECTBEHHBIX OTHOIICHUN. B ropuanyueckoil muTeparype HUMEIOTCS
INPU3HAKK PAcCMaTpUBAEMOr0 HaMHU CYOBEKTa TI'PAKJAHCKHX IMPABOOTHOLIEHUH,
KOTOpbIE JAIOT TMOHATh, YTO B KayeCTBE Y4YaCTHUKA 3KOHOMHUYECKHX U
MOJINTUYECKUX OTHOIICHUH SIBIISIETCS IOPUIUYECKOE JIUIO. Tak, MOXKHO BBIICTUTH
OCHOBHbBIE€ TMPU3HAKU JIFOOOTO 0Opa30BaHHOrO MPEANPUITHS: OPraHU3alUOHHAs
[[E€JI0OCTHOCTh, UMYIIIECTBEHHAS CAMOCTOATEILHOCTh U UMYIIECTBEHHAS] aBTOHOMHAs
OTBETCTBEHHOCTb 110 CBOMM 00513aT€IbCTBAM, BO3MOXHOCTb BBICTYIIaTh B KAUECTBE
CyOBEKTa B rpaskJJaHCKOM 000pOTe OT CBOEro MMeHH [5, €. 36].

OpranuzanuoHHas IEJIOCTHOCTh  TPEANpUATHS  BbIpaXkaeTcss B
CYILECTBOBAHHE OCOOEHHOI BHYTPEHHEN CTPYKTYPbI PUPMbI U HAJTUYHE CTPYKTYPHI
YIPABJICHHS, KOTOPAsi pacpeesT eJId U 3a/la4i OpraHu3allvu.

NmymiecTBeHHAsE CaMOCTOSITEIBHOCTh W HMMYIIECTBEHHAs aBTOHOMHAS
OTBETCTBEHHOCTh IO CBOMM 0O0S3aTEIbCTBOM OTPAXAETCS B TOM, YTO UMYILIECTBO
MPEANPUATAE TOJDKHO OBITh 000CO0JIEHO OT HMMYIIECTBA KaKUX-THOO APYyrux
CyObeKTOB, B TOM uucie €€ yupeauteneil. mymiecTBeHHass aBTOHOMHas
OTBETCTBEHHOCTh OpraHW3allid OCHOBaHAa Ha TOM, YTO IO CBOMM J0JIFaM OHa
OTBEYAET TOJIPKO MPUHAJJICKAIIUM € UMYIIIECTRE.

MHoecTBO opranuzanuii 00Jagat0T UMYIIECTBOM Ha NMPaBe COOCTBEHHOCTH
(m. 1 ct1. 48, ct. 216 TK P®), uckintouennem OyAyT SIBISTHCS TOCYAapCTBEHHBIE U
yauTapHbie npennpustus (cr. ct. 113, 114, 294 TK P®), xotopsie obmagaror

HMYIICCTBOM Ha IIpaBC XO035IMCTBECHHOM ACATCIIbHOCTH, a4 TAaKXKC OpraHu3alun U
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Ka3eHHbIC TMPEANPHUITHS, KOTOPHIM HMYIIECTBO TMPUHAUICKAT Ha TIpaBe
OTIEPATUBHOTO yIPABIICHHUS.

be3 paccMOTpeHHBIX HAMU TPU3HAKOB PACCMATPUBAEMBIN CYOBEKT HE MOXKET
SBJIATHCS] CYObEKTOM OTHOIIEHUH B KA4€CTBE IOPUAMIECKOTO JIUIIA IT0 TOHM MPUIHHE,
YTO, BO-TIEPBbIX 0€3 OPraHU3aIMOHHO-TIPABOBON (POPMBI MOXKHO MOJTYUYUTH TOJIBKO
HECBSI3aHHbIE MEXIYy CO0O0il MPOU3BOACTBEHHBIE OTHOIIEHUS, KOTOpbIE OyayT
JEHCTBOBATh 0O€3 Iienei, 3amad W CcHUcTeMbl (UHAHCUPOBAHUSA, a TaKxke 0e3
pyKOBOJACTBa. Bo-BTOpBIX, €ciaM MOpeanpusiTueé HEe HUMEeT B COOCTBEHHOCTH
UMYIIIECTBAa, TO OHO HE MOXET OBITh OTBETCTBEHHBIM W OTBEYATh IO CBOUM
o0s3aTeNbCTBAM, B pE3yJbTaTe Yero yTPAauyWBaeT CBOK CONHUAIBHYIO W
HKOHOMHYECKYIO0 3HAYUMOCTh B 00IIeCTBE. B-TpeThux OTCYyTCTBHE HAMMEHOBAHUS
NPEANPUATAS HE TO3BOJIIET €ro WACHTH(PHUIIMPOBATh, B PE3yJIbTaTe YEro
HEBO3MOYKHO BCTYIHUTh B JIOTOBOPHBIEC MPABOOTHOIICHUS.

Berynas B rpaxkaaHckue MPaBOOTHOUIEHUS, JUIO JOJDKHO 0O0JaaaTh
MPaBOCYOBEKTHOCTBIO, TO €CTh COBOKYITHOCTHIO JBYX OCHOBHBIX KaTETOPHH -
MIPaBOCIOCOOHOCTBIO U JEECHOCOOHOCThIO. B OTEUeCTBEHHOM TIpakJaHCKOM 3a-
KOHO/IATEIIbCTBE Ha COBPEMEHHOM 3Tale JI0 CHUX TOp HE YPETYJIMPOBAaH BOIPOC
JIeeCroCcOOHOCTH topuanueckux nuil. ['paxaanckuii konekc PO (mamee 'K PD)
3aukcupoBai B ce0e TOJIBKO MOHSATHE MPABOCIIOCOOHOCTH IOPUIUYECKOTO JIUIIA,
OITyCKasi HOPMBI, COJIEpKaIIHe TODKHOE OMPEACIICHIE U TIPU3HAKH IE€CTIOCOOHOCTH
IOpUInYecKux Juil [5, . 89].

JlaHHasi TeMa SIBJISIETCSl aKTyaJlbHOM U JUCKYCCHUOHHOW Cpeau OOJIBIIOro KO-
JUYECTBA TEOPETUKOB Ha TMPOTSDKCHHWH YK€ HE OJTHOTO JECATKA JIET, MOPOKIast
co00# BCEBO3MOXHBIE TOYKH 3PEHUS CO CTOPOHBI MPOTUBHUKOB M CTOPOHHHKOB
MO3UIINN O(PHUIMAIBHOTO 3aKPEIICHUS B 3aKOHE JIBYX CTOPOH MPaBOCYOBEKTHOCTH
IOPUUYECKOTO JIMIA. AKTYallbHOCTh TEMBI TOJICPKUBACTCS W BBIBOJAMU
MPAKTUKOB, YIMOMHHAIOIMUX O BaXKHOCTH MOJAPOOHOW pEriiaMeHTallMh paccMart-
pUBaeMOl MPaBOBOM KaTErOpUH, TaK KaK OHA COJICPXKUT B ceOe psiji OCOOCHHOCTEH,

ABJIAACH MHOTOI'PaAHHBIM B MHOI'OACIICKTHBIM ITOHATHUCM.
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Tak, mo muenuto A.1O. llknspyka npaBocyOBEKTHOCTh FOPUIUYECKUX JIHI]
yKe, 4eM (pU3nIecKnx, IMeeT MeKOTpacieBol xapakrep. Hampumep, oHr HE MOTYT
ObITh YYaCTHUKAMM HACJIEICTBEHHBIX, CEMEUHBIX MpaBoOoTHOIIeHUH. [losiBneHue
MPaBOCYOBEKTHOCTH IOPUINICCKUX JIUI] CBSI3aHO C MOMEHTOM BHECEHUS B CIMHBIN
roCyAapCTBEHHBINA PEECTP IOPUIUYECKUX JIHI] CBEACHUHN O €ro CO3/1aHuU. 3/1eCh TaK
e CYIIECTBYET OCOOEHHOCTh, TaK KaK BpeMs BOZHUKHOBEHUS JIE€CIIOCOOHOCTH HE
CBSI3aHO C BO3pAcTOM, KaK y ¢uszndeckoro juia [9, c. 346].

Psin cTOpOHHUKOB paiMKaabHOM MO3UIIMU 00 OTCYTCTBUU 3JIEMEHTOB IIPABO-
CYOBEKTHOCTH FOPUIUYECKHX JIUII, B urciie kKoTophix E. C. Cymnpsra [8, ¢. 245], K.JIL.
Jluceukuit [3, €. 56], momararoT, 4TO MPABOCIOCOOHOCTH M JCECIIOCOOHOCTH
HAaxXoJsATCA B 1IEJIOM 3a TMpeJeiaMu CYIIECTBOBAaHUSA IMPaBOCYOBEKTHOCTH,
MOATBEPAkKAasi ’TO MHEHUEM O TOM, YTO MTPABOCIIOCOOHOCTH U IEECIIOCOOHOCTD - 3TO
MPEANOCHUIKH MOSIBJICHUS U PA3BUTHS MTPABOCYOBEKTHOCTH FOPUINYECKOTO JIUIIA, HO
HUKaK He e€ cocTapsroue [6, c. 113].

OO0o3Ha4YCHHBIA  BBINIC TOAXOM, IO HAIIEeMy MHEHHUIO, SBJISETCS
HEIMpaBUJIBHBIM W HE COOTBETCTBYIOIIMM 3aKOHY, TaK KaK IIEJIOCTHYIO KapTUHY
TaKOro CyOBeKTa TPaKIAHCKUX OTHOIICHWH KaK HOPHIAWYECKOe JIUIO HE
MPEACTABIIACTCS BO3MOXKHBIM OTOOpPa3uTh 0€3 MOHATHH ero JIeeCroCOOHOCTH H
MPaBOCIOCOOHOCTH,  OOpasyloluX  MpaBOCyOBEKTHOCTh.  Beap  MMEHHO
MEePEUYUCIICHHBIE  BJIEMEHTHl  OTPa)XaltT  BO3MOXXHOCTH  CyObEKTa  OBbITh
MOJIHOMIPABHBIM YYaCTHUKOM YIIOMSIHYTOTO BUJIa TPABOOTHOIICHHIA.

[TogauMas BOTIPOC O JEECIOCOOHOCTH FOPUAMYCCKUX JIWI, HEIb3sS HE
3aMETHUTh TPOU3BOTHOCTD JIEATSIHHOCTH FOPUIUICCKOTO JIUIIA B IICJIOM OT JCHCTBUIN
¢busuueckoro nuna. O.I'. [leuHnkoBa 0TMEYaET, YTO B OCHOBE MPABOCIIOCOOHOCTH
IOPUIUIECKOTO JIUIA JISKHUT MPAaBOCIIOCOOHOCTh (PM3UYECKOTO JUIlA, KOTOpas, B
CBOIO OYepe/Ib, OTPaHUYCHA 3aKOHOM [7, C. 71].

CoBpeMeHHbIN YPOBEHb Pa3BUTHS TPAXKIAHCKOTO MPaBa MO3BOJISIET HAM T'OBO-
PUTHh O BBIJICJIEHUU HE TOJBKO CIECHHAIBHOM W OOIIeH, HO M HUCKIIOUYUTEIbHOU

npaBocnocoOHocTH ropuandeckoro aurma. [lo muennto O.A. CepoBoil OCHOBHBIM
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OTJMYMEM 3TOTO BHJA MPABOCIOCOOHOCTH BBICTYNMAET HAJIUYME pa3pelIeHUs Ha
OCYILECTBJICHUE ONPENEIEHHOIO BHUAA JESITEIBHOCTH C  OJHOBPEMEHHBIM
YCTaHOBJIEHHEM 3alpeTa Ha OCYILECTBICHUE JIFOOBIX IPYTHX BUIOB JAESTEIBHOCTH.
B kauecTtBe KpuTepus OTHEIEHUS CHIENUAIBHOM OT HCKIIOYUTEIBHONW IIpa-
BOCIIOCOOHOCTH NIPEJUIaraeTcsi yYUThIBaThb YHUKAJIBbHOCTb BHJA JESATEIBHOCTH,
KOTOPYIO OCYIIECTBIISCT opranu3anus [2, €. 152].

Wtak, HaMu OBUIM PACCMOTPEHBI OCHOBHBIE NMTPU3HAKU FOPHUINYECKOIO JIMIIA,
KOTOpBIE JTAIOT BO3MOXHOCTb €ro MJECHTU(PUIUPOBaTh. TeM He MeHee, BaKHO
NOHMMAaTh, YTO OCHOBOMNOJIAraromuM (aKTOpOM, 3aKpEIUISIONUM  CTaTyc
IOPUIUYECKOTO JIULIA, BBICTYIIAET €r0 TOCYAapCTBEHHAS] PETMCTPalis U TOCTAHOBKA
Ha y4€T B HAJOIOBBIX OpPraHax, a TaKXe JEATEIbHOCTh OPraHM3alUy JOJDKHA
COOTBETCTBOBATh HOpMaM PoccHiickoro rocyrapcraa.

[Ipoananu3upoBaB CyIIECTBYIOUIME HAa COBPEMEHHOM JTale MpoOIeMbl
IPaBOCYOBEKTHOCTH IOPUINUECKHX JIULI, MBI MOXKET C(HOPMYJINPOBATH PsiJl BAXKHBIX
BBIBOJIOB IO TEME HccheoBaHus. Bo-mepBbIX, KaTeropuu MpaBOCIOCOOHOCTh U
JIeecioCOOHOCTh ~ B3aUMOCBSI3aHbl, IO3TOMY HEOOXOJMMO 3aKOHOAATEIbHOE
3aKperJIeHUE ONPEEICHHS U MPU3HAKOB JIEECIIOCOOHOCTH FOPUANYECKOTO JTUIA KaK
MOJIHOTIPABHOTO ~ CyObEKTa TIPaKIAHCKUX  MpaBOOTHOLIEHHH.  Bo-BTOpBIX,
HEJOCTAaTOYHOE BHUMAHUE CO CTOPOHBI 3aKOHOJATENS OTBOAWUTCA BUIAM
IPaBOCHOCOOHOCTH, O YEM TAK¥KE JIOJKHBI OBITH CclieNIaHbl O(PUIIMAIbHBIE TE3UCHI B
3akoHe. U HakoHell, B-TPeThbUX, HEOOXOIUMO YETKO OTCIIECKUBATH PA3HUILY MEXKIY
GU3MYECKUMU M IOPUIUYECKMMHU JIMIIAMHM, HE CMEIIMBas WX IPU3HAKHU, JaXKe,
HECMOTpPSI Ha TO, YTO JEATEIbHOCTb IOPHIWYECKOrO JUIA BO3MOXHAa TOJBKO B

ciIy4dac I[GﬁCTBHﬁ (1)H3H‘-ICCKI/IX JInL, ABJIAOMIMXCA €Io IIPpCACTAaBUTCIISIMMU.
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