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HOHATUE HESAKOHHOI'O OBOPOTA OPYKHUSA B
YI'OJIOBHOM ITPABE

Annomayuna: B Hacmosaweu cmamve aemop packpviéaem NOHAMuUe
HEe3aKOHHO20 0bopoma opyicus no y2or08HoMy npasy Poccuu. U3zyuum muenus
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THE CONCEPT OF ILLEGAL ARMS TRAFFICKING IN
CRIMINAL LAW

Abstract: In this article, the author reveals the concept of illegal arms
trafficking under Russian criminal law. Let's study the opinions of leading experts
in this problem, the author suggests his own concept of illegal arms trafficking.
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C campIX JOpEeBHHX BpPEMEH HaIIM INPEAKH B CBOEH >KU3HEACSATEIBHOCTU
UCIIOJIB30BAJIM  OpY’KME€, M Ha TOT MOMEHT, OHO BBICTYNAJO CpPEICTBOM,
JUTs1 CHaOXKEHUs ce0s1 M CBOUX OJIM3KUX MUILEH, 1JIs 3a1IUThI CBOETO KPOBa OT YIpo3
CO CTOPOHBI JIFOJEH U )KUBOTHBIX.

Ha npotrsbkeHun MHOTHX JIET, MPOXOJs pa3iIN4Hble UCTOPUYECKUE STallbl,
OpYXKH€ Pa3BUBAIOCh W COBEPIICHCTBOBAJIOCH, MPU 3TOM, HE MEHsS CyObeKTa
CBOETO YIpaBJEHUS, M MPaBUJA €ro HCIOJb30BaHUsS, €CIU CKa3aThb TOYHEE,
TO MOPSAJOK €ro 000pOTa MEHSJICS, O] MPUXOSAIINE )KU3HEHHBIE peajuu.

K mpectymnienusiM, CB3aHHbIE C HE3aKOHHBIM O0OPOTOM OpPYXUsi, OOBIYHO
OTHOCAT CT. 222-226.1 YK P®. [Ipn n3yuyeHnn NaHHBIX CTATE€U, MOXKHO 3aMETUTh
ynoTpeOaeHne ONpPEeIeNIeHHbIX MOHATHH, Uil pa3bsiCHEHUS KOTOPBIX HEOOXOAUMO
oOpamieHre K Oa3WCHBIM KAaTErOpusiM, TAKUM Kak: OpyXHue, 00OpOT OpyXHs,
KaK JIETJIbHBIN, TAK U HEJIECTAIBHBIN U T.1I.

B Hactosmee BpeMs, B Halled cTpaHe IMOHATHE 000pPOTa OPYXKHUS
pernmamentupyercss  ®PenepanpHbiM  3akoHOM  OoT  13.12.1996 Ne  150-03
«O0 opyxumn» (nanee — D3 «OO6 opyxue»). OHO pacKpbIBACTCS KaK «IPOU3BOJICTBO
OpYXHs,  TOPIOBJII  OpYXKMEM, TMpoAaxka, Iepedada, MNpUOOpETEeHue,
KOJUIEKIMOHUPOBAHNE, SKCIIOHHPOBAHUE, YUYET, XPAHECHUE, HOIICHHUE, IEPEBO3Ka,
TPaHCIOPTUPOBAHUE, HCIIONB30BAHNE, H3BATHE, YHHUYTOXKEHHE, BBO3 OPYXKUS
B HaIlly CTpaHy U BBIBO3 €0 U3 CTpaHbI» [/] U BCE 3TU JEUCTBUS, TPOU3BOIUMbIC
C OpYXHEM SBISETCS 3aKOHHBIMHU, JIMIIb NpPU COOJIIOJEHUM TpPeOOBAHUH,
YCTaHOBJICHHBIX 3aKOHOAATEILCTBOM 00 OpYKHE.

B cBoro ouepenp opyxue — 95TO OOOOIIEHHOE TMOHSTHE YCTPOMNCTB
U TIPEAMETOB, KOTOpble pa3paOoTaHbl JUIsl MOPaXKEHHUsS *XKUBOM WM WHOW IIelH,
a TakKe JUIs Mojauyd CUTHAIOB. J[aHHOE ompejeneHre 3aKOHOIATETb TOJIOKUI
B OCHOBY BCE€X HOPMAaTHBHO-IIPABOBBIX AKTOB, PETYIHPYIOIIHUX OOOPOT OpYXKus,
KaK 3aKOHHBIW, TAK U HE3aKOHHBIA Ha TeppuTopuun Poccuiickon denepanuu.

[ToaTOMY MOHATHIO OPYKUSI IPUCYLIU ONPEEICHHbIEC TPU3HAKU:

- BO-TIEPBBIX, 3TO YCTPOMCTBO WJIM MPEAMET MAaTEPUAIBHOTO MUPA;
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- BO-BTOPBIX, OHO SIBJISIETCS PE3YJIbTATOM JIMILb JEATEIbHOCTH YEIOBEKA;

- B-TPETBUX, €TO IJIABHOW 3a/1a4€i BBICTYIIAECT NOPAKEHUE )KUBOM WIIM UHOMN
LI€JIM, WJIM 110/1a4a CUTHAJIA.

N3 37010 Mbl MOXEM BBIACIINTh, OCHOBHBIE IPU3HAKU OPYKHUSA, Y HETO €CTh
LIEJIEBOE HA3HAYEHWE, KOTOPBIM, HAIPUMEDP, BBICTYNAET YEJIOBEK, >KMBOTHOE,
CHOPTUBHBIN CHapsiji, OHO 00JIaZjaeT MOpa)Karollell CIOCOOHOCThIO, 3HAYUT, OHO
MOJKET IOCTOSHHO WJIM BPEMEHHO, JHIIUTh OOBEKT €ro (pyHKIMOHHUPOBAHUS
WIH LIEJTOCTHOCTH, U YTOOBI 3TU JABa NpU3HAKA, MOIVIU OBITb OOBEIMHEHBI, OHO
JOJKHO UMETh B c€0€ ONpeiesIeHHbIE KOHCTPYKTUBHBIE OCOOEHHOCTH.

PaccMmoTpeB laHHbIE TOHATHUS, MOKHO YETKO IMPOCIEAUTH MOMEHT TOTO, YTO
CYLIECTBYET JIETAIbHBIII O0OpPOT OpyKHs, KOTOpPBIA KaKk pa3 U OTBEYAET
TpeOOBAHMSM, 3aKPEIVIEHHBIM B 3aKOHE 00 OpYy>KHE, a €CTh HeJerajibHblii 000poT,
KOTOPBIN PErNIAMEHTUPYETCSI HOPMaMU KaK aJMUHUCTPATUBHOTO, TAK U YTOJIOBHOI'O
npaBa. Hac uHTepecyeT NOHSTHE HE3aKOHHOTO 000pOTa OpYKHs, C YTOJOBHO-
IIPABOBOW TOYKH 3PEHUSL.

CaM 1o cede 3TOT TEpMUH, B FOPUANYECKOM CMBICIIE, TOSABHIICS OTHOCUTEIBHO
HE TaK JaBHO, Bce Hadajoch ¢ mpuxomom D3 «O6 opyxue» B 1993 romy u
[TpaBmiiamMu 000poTa rPa’kJAHCKOTO U CIY>KEOHOT0 OPYKUS U NMaTPOHOB K HEMY Ha
tepputopun PO, xotopbie Oblmu yTBepkaeHbI [locTanoBnenuemM IlpaButennpcTBa
P® ot 21.07.1998 Ne 814 [6].

[lonsiTHe «HE3aKOHHOTO O000pOTa OPYXHsS» JOCTATOYHO IIMPOKOE,
II0 CPAaBHEHUIO C 3TUM K€ MOHATUEM B YTOJOBHO-IIPABOBOM CMBICIE. [[€]10 B TOM,
YTO TaKOH 00OPOT BBICTYNAET «KaK YMCTO KPUMUHAIBLHOE JBUKEHUE OPYKHUSL, TAK U
CYLIECTBCHHbIC HApYIICHUS MPaBHJI 3aKOHHOTO 000pOTa, KOTOPbIE MPUBOAAT K
BBIXOJIy €r0 M3-TI0J] KOHTPOJIS, U BOBJICUCHHUIO B KpUMUHAIIBHYIO chepy [9]».

Tak KaKk B yroJIOBHO 3aKOHOJAATEJIbCTBE HET TOYHOT'O OMNPEEIEHUS TaHHOTO
TEPMHHA, W 3TO BBI3bIBACT 3HAUMTENbHYIO MpOOJEeMy B TNOHMMaHHE JaHHOTO

SABJICHUA, TIOOTOMY HCO6XOJII/IMO IMPOBECTU aHAJIU3 OHpCIICHCHI/Iﬁ, KOTOpPbIC OAaroT
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pa3inyHbIe YUEHbIE M IOPHUCTBI, UTOOBI ClIeNaTh BBIBOJ, YEM K€ SIBISIETCS JTAHHOE
JIESTHUE B YTOJIOBHO-IIPABOBOM CMBICIIE.

Psin aBTOpOB, Y4YEHBIX, IOPHUCTOB, KOTOpPHIE 3aHUMAIUCh HCCIIEIOBAHUEM
(eHOMEH HEe3aKOHHOTO 000pOTa OpYXHs, B YTOJOBHOM IpaBe, Mpeaarajil CBOU
OTIpEJIEIICHHS] TaHHOTO TEPMUHA.

I'puropsnn; C.A. Buzaen 3TO SBJIEHUE, KaK «KPUMHUHAIBHOE JIBIXKCHHE
IPEIMETOB HE3aKOHHOTO 000pOTa OpYXKHUS B COBOKYMHOCTH C OTKJIOHEHHSIMH
B cepe 3aKOHHOTO 000poTa Opyxus» [2].

Hesckuit C.A. cumTays, 4YTO 3TO «OOYCIOBJIEHHBIA KOHKPETHBIMH
COLIMAJIBHBIMU YCIIOBUSAMHM MPOLECC NOCTYIIEHUS, pACTIPOCTPAHEHHUS, IPUMEHEHUS
U HUCIIOJIb30BAHUSA OpYXHUS B OOLIECTBE, NPOUCXOASIIUMNA C HapylIEHUEM
YCTAaHOBJICHHBIX  3aKOHOJATEIbCTBOM  MpaBWJI  OOpallleHHss C  OpYyKHUEM
¥l TIPOSIBJISTFOLIAIACS B COBEPILICHHUH JICHCTBUH, 3aIIPEIICHHBIX 3aKOHOMY [5].

3araitnoBa O.B. paccmaTpuBama 3TO TOHATHE, KaK «OOYCIIOBJIEHHBIN
KOHKPETHBIMU COLIUATIBHBIMU YCIOBHUSMU MPOLECC TPUMEHEHUS, UCTIOIb30BaHUS, U
pacnpocTpaHEeHUs OpyXHsi B OOILIECTBE, MPOUCXOJAIIMA C HapyIIEHUEM
YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM IMpPaBUJI OOpalIEHUSI C OPYKUEM U JPYTUMHU
npeaMeraMmu, onucaHHbIMU B cT. 222 YK P® u nposBisitoluiicss B COBEPIICHUU
JICHCTBHUH, 3aMpelieHHbIX 3akoHoM» [3].

bammnos B.B. mpocto ckaszan, 4TO HE3aKOHHBIA OOOPOT OpYXKHS —
ITO «JICUCTBUS, MMPETyCMOTPEHHBIE CT. 222,223,226 YK P®» [1]. B cBoro ouepensp,
OOJBIIMHCTBO YUEHBIX, K TAHHOW KaTErOpUH NMPECTYIUIEHUH, OTHOCST CT. 222-226.1
YK PO, uro koppenupyercs ¢ mHeHneM 1 Inenyma BepxoBHoro cyna PO.

Kopeuxuii JI.A. u Cononurkas A.B. moyaraiau, 9To 3T0 HE3aKOHHBI 000POT
OPYXHSI — 3TO «IPOU3BOJCTBO U MPOLECC JAJbHEHIIEro JBHXKEHUS OpYXKUS
K MOTPEOUTENI0, @ TAKXKE €r0 UCMOJIb30BaHUE M YHUUTOXKEHHE, OCYIIECTBIIIEMbIE
C HapyIIeHHeM 3aKoHay [4].

Curbko H.I'. ormeuan, 4Tto HeneraabHbI 00OpPOT, 3TO C OJHON CTOPOHBI,

CJIEJICTBHE€ KOHKPETHBIX MPECTYIUICHUH (XUIICHUE, U3rOTOBJIEHUE, COBIT U T.1I.),
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a C Ipyrou, UCTOYHUK WHBIX, HE OTHOCSIINXCS K YTOJIOBHBIM TOCSTATEIHLCTBAM Ha
OOIIECTBEHHYIO 0€30MacHOCTh, JESHUN KPUMHUHAIBHOTO XapakTepa (yOuiCTBO,
rpabex u ap.) [8].

MHorue gpyrue aBTOpbI, BUIST HE3aKOHHBIN 000POT OPYXKHs, KaK IBIKCHHE
00BEKTOB 000pOTa JAHHBIX MPEIMETOB B COBOKYITHOCTH C OTKJIOHEHUSIMU B chepe
3aKOHHOTO 000pOTa JAHHBIX MPEAMETOB. A KTO-TO BOOOIIE HE aHAIM3UPYET 3TO
OTIpEICICHNS, CYMTas, YTO OHO JOCTAaTOYHO OOIIEW3BECTHOE, YTOOBI €T0
paccMaTpuBaTth.

MOXHO 3aMeTUTh, YTO OJMHAKOBOIO TMOAXOJAa K OIPEIEICHUI0 3TOTO
MOHSATHUSI HET, CKOJIBKO aBTOPOB CTOJIBKO MU MHEHUM MMOJTYyYaeTCsi, UMEHHO MO3TOMY B
pe3yibTaTe aHAIM3UPOBAHUS YY>KUX TOUEK 3PEHHUS, a TAKKE 3aKOHOIATEIIbCTBA, MBI
CMOEM MPUUTH K CBOEMY TOHUMAHUIO JaHHOTO TEPMUHA.

Hcxonst u3 HOPM YTroJIOBHOTO IMpaBa, M UCCIECIOBAHUS MHEHHUS Pa3THMYHBIX
aBTOPOB, Mbl MOKEM OTIPEICTUTH HE3AaKOHHBIN 000POT OPYKHsl, KaK KPUMHHAJIbHBIN
WU HEeJeTalbHBINM MPOIECC, MPUMEHEHUS, WCIOJIb30BaHUS U PACIPOCTPAHEHUS
OpyXHusi, OOCIPUITIACOB K HEMY, a Tak)Ke B3PBIBHBIX YCTPOWCTB M B3PBIBUATHIX
BEILIECTB, OTPAXKEHHBIX B YTOJIOBHOM KOJEKCE, 3aKOHE 00 OpY>KHE, U MOSICHEHUSIX
[Inenyma BepxoBHOro cyna, B 00IIECTBE, HAPYIIAIOIIUN COCTOSHHUE COITMATbHON
0€30MacHOCTH, a TAaKXKE YCTAHOBJICHHBIE HOPMBI OOpAIIeHHs C OOIIEONaCHBIMU
npeaMeTaMu, TMPOMUCAHHBIA B YrOJIOBHOM 3aKOHOJATEIbCTBE, W OTPaKarOUIUN

JEUCTBUS, KOTOPBIEC 3aKPEIUICHBI B CTaThsIX 222-226.1 YK P®.
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